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Fbbbuaet  11, 1891. 


REPORT 


COMMISSIONERS   OP   STATUTORY   REVISION  FOR 
THE   YEAR   1890. 


To  the  Legislature: 

The  Commisdionera  of  Statutory  Revision,  appointed 

under  chapter  289  of  the  laws  of   1839,  and   continued 

by  chapter  313  of  the  laws  of  1890,  respectfully  report; 

By  the  act  of  1889,  the  Commissioners  were  directed 

to  prepare  and  report  to  the    legislature   of  1890,  bills 

for  the    consolidation    and    revision    of   certain   general 

statutes  and  to  make  other  recommendations  with  refer- 

(^nne  thereto.    They    entered   upon    their  work  June  5, 

J,  and  reported  to  the  legislature  of   1890,  the  con- 

mnation  law,  the  general  corporation  law,  the  stock 

f'poration  law,   the    railroad   law,    the    transportation 

•Murations    law,    the   business   corporations  law,    the 


vi  Rkpoiit  of  the 

highway  law,  the  town  law  and  the  poor  law,  all 
of  which  except  the  poor  law,  were  passed  with 
slight  amendments  and  constitute  chai)ters  95  and  563 
to  569,  inclusive,  of  the  laws  of  1890.  The  poor  law 
passed  the  Senate,  was  reported  favorably  by  the  gen- 
oral  laws  committee  of  the  Assembly,  but  was  not 
reached  upon  general  orders  before  the  adjournment  of 
the  legislature. 

In  addition  to  the  preparation  and  report  of  these 
bills,  much  other  work  was  done  during  the  session  of 
the  legislature  by  the  Commissioners,  upon  request  of 
committees  and  members  of  the  legislature,  in  pre- 
paring drafts  of  numerous  important  general  bills  for 
introduction  and  in  redrafting  others  already  introduced, 
nearly  all  of  which  were  enacted  into  laws. 

In  their  report  to  the  legislature  of  1890  the  Com- 
mission recommended  a  plan  for  the  complete  revision 
of  the  general  laws  of  the  state  for  the  details  of 
which  reference  should  be  made  to  that  report.  The 
bills  formerly  reported  were  so  drawn  as  to  fit  into  this 
plan  which  was  in  brief  to  revise  and  consolidate  the 
existing  statutes  in  systematic  order,  in  clear  and  concise 
language,  making  only  such  incidental  changes  in  the 
substance  of  the  law,  as  were  obvious  improvements 
or  necessarily  involved  in  a  thorough  consolidation. 

The  following  is  an  outline  of  the  chapters  of  the 
complete  revision  as  then  proposed  with  slight  modifi- 
cations since  made,  the  page  references  being  to  the 
eighth  edition  of  the  revised  statutes  for  the  existing 
laws  proposed  to  be  consolidated  in  the  several  chapters 
of  the  new  system. 
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The  General  Laws. 

PAOB. 

Chapteb  I.  statutory  Construction  Law 

IL  Stat©  Law 127-238 

IIL  Political  Divisions  Law 239-292 

IV.  Enumeration  Law 293-665 

V.  Personal  Liberty  Law 296-300 

VL  Indians  Law 300-366 

VIL  Public  Officers  Law 867^09 

VIIL  General  Elections  Law 41 0-463 

IX.  Legislative  Law 464-494 

X  Executive  Law 495-535 

XL  State  Finance  Law 554^016 

XIL  Public  Lands  Law 617-635 

XIIL  Canal  Law 691-788 

XIV.  Salt  Springs  Law 789-816 

XV.  Public  Buildings  Law    655-690 

XVI.  Penal  Institutions  Law 2788-2874 

XVIL  Militia  Law 823-876 

XVIIL  County  Law 1018-1081 

XIX.  Town  Law 877-931 

XX.  Highway  Law 1346-1402 

XXL  Village  Law 961-1010 

XXIL  City  Law 

XXm.  Civil  Service  Law 547-553 

XXIV.  Tax  Law ! 1082-1163 

XXV.  Public  Health  Law 1164^1237 

XXVL  Public  Instruction  Law 1238-1345 

XXVIL  Poor  Law 2104-2152 

XXVIIL  Lunacy  Law 2155-2208 

XXIX.  Excise  Law 2226  2244 

XXX.  Navigation  Law 2245-2305 

XXXL  Game  Law 2345-2382 

XXXIL  Labor  Law 546,  2619-2627 

XXXIIL  Agricultural  Law 1440-1457 

XXXIV.  Domestic  Commerce  Law 2096-2103 

1108-1458 

XXXV.  General  Corporation  Law 1723  1725 

XXXVI.  stock  Corporation  Law 
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Chapteu    XXSVIL  Banking  Law 1514.-1607 

XXXVni.  Insurance  Law 1G08-17'22 

XXXIS.  Railroad  Law 1738-1816 

XL.  Transportation  Oorporatioua  Law  1847-1880 

XLL  BuRinaBs  Corporations  Law 1948-2004 

XLII.  EelifjionB  Corporations  Law 1881-1921 

XLIII.  Membership  Corporations  Law . .  1922-1947 

XLIV.  Mixed  Corporations  Law 2008-2087 

XLV.  Joint  Stock  Law 2088-2095 

XLM.  Real  Property  Law 2417-2490 

XLVII.  Personal  Property  Law 2491-2523 

SLVIIL  Wills  Law 2-'545-2555 

XLIX.  Marri^e  Law 2595-2G06 

L.  Parental  Law 2607-2618 

By  chapter  313  of  the  laws  of  1890,  continuing  the 
work  of  the  CommiBBionerB,  the  l^slature  expressed 
their  approval  of  the  general  plan  reported  by  the 
Commission.  Shortly  thereafter  the  Commissioners 
reorganized  their  clerical  force  and  continued  *heir 
work  with  a  view  to  the  completion  of  the  proposed 
revision  in  accordance  with  this  plan. 

The  Commissioners  submit  herewith,  as  Part  I  of 
their  report  to  the  present  legislature,  drafts  of  the 
following  chapters  of  the  proposed  revision: 

Chapteb    XXX  VIL  The  Banking  Law. 
XXXVm.  The  Insurance  Law. 

XLII,  The  Beligioas  Corporationn  Law. 
XLIH.  The  Membership  Corporations  Law. 
XLIV.  The  Mixed  Corporations  Law. 
XLV.  The  Joint  Stock  Law. 

1.  The  Statutory  Construction  Law. 

Also  amendments  to  the  three  codes,  containing  pro- 
visions in  the  statutes  consolidated  and  repealed,  wliicli 
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belong  more  properly  in  such  codes  than  in  the  new 
chapters  of  the  general  laws.  The  proposed  amendments 
to  the  code  of  civil  procedure  contain  substantially  all 
of  the  provisions  of  existing  laws,  which  it  is  proposed  to 
include  in  that  code.  The  Commissioners  have  also 
included  in  this  part  of  their  report  amendments  to  the 
general  corporation  law,  the  stock  corporation  law,  the 
railroad  law,  the  transportation  corporations  law  and 
the  business  corporations  law,  which  were  passed  by 
the  legislature  of  1890  in  pursuance  of  the  report  of  the 
Commissioners,  but  which  have  not  yet  taken  effect. 
Many  of  these  amendments  were  made  necessary  by  the 
independent  legislation  of  1890,  upon  the  topics  covered 
by  the  revision. 

This  volume  of  the  report  of  the  Commissioners,  com- 
pletes the  revision  of  all  the  laws  relating  to  the  creation 
and  r  dministration  of  corporations. 

It  is  expected  that  Part  II  of  the  report  of  the  Commis- 
sioners to  the  present  legislature,  already  partly  printed, 
will  contain  the  Commissioners'  drafts  of  the  following 
chapters : 

Chapteb  II.  The  State  Law. 

VII.  The  Public  Officers  Law. 
XVIIL  The  County  Law. 
XXI.  The  Village  Law. 
XXVTL  The  Poor  Law. 
XXVin.  The  Lunacy  Law. 
XXXIIL  The  Agricultural  Law. 

Jommission  appointed  by  the  legislature  of  1890 

'Tse  the  game  laws,  have  reported  a  revision  and 

'^ation  of  those  laws  which  in  accordance  with  the 
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plan  of  this  revision  has  been  designated  by  them  '*  The 
game  law,"  and,  if  adopted,  will  be  chapter  XXXI  of  the 
general  laws. 

The  repealing  schedules  accompanying  the  general  laws 
of  1890,  have  been  consolidated  into  one  schedule  by  the 
proposed  amendments  to  the  general  corporation  law 
herewith  submitted. 

The  system  of  appending  to  each  new  chapter  a 
repealing  schedule  of  the  laws  repealed  by  it  has  been 
retained,  so  that  each  chapter  will  be  complete  in  itself. 

If  all  the  bills  proposed  to  complete  the  revision  of  the 
general  laws  relating  to  corporations  are  approved  by  the 
legislature,  it  will  be  desirable  to  consolidate  all  the  repeal- 
ing schedules  appended  to  the  new  chapters  in  the  repealing 
schedule  of  the  general  corporation  law. 

A  similar  consolidation  of  repealing  schedules  will  be 
made,  from  time  to  time,  as  the  work  progresses,  and  when 
the  work  is  complete  it  is  proposed  to  consolidate  all  the 
repealing  schedules  into  a  single  schedule  arranged  in 
chronological  order  of  the  chapters  repealed. 

Following  each  new  chapter  reported,  except  the 
amendments  to  the  code,  is  an  appendix  containing  the 
laws  revised  by  such  chapter  and  proposed  to  be 
repealed  by  it,  with  cross  references,  so  that  any  per- 
son with  the  report  before  him  can  compare  each  sec- 
tion of  the  revision  with  the  corresponding  provision 
of  existing  laws.  Preceding  each  chapter  is  a  revisers' 
note  stating  the  leading  changes  proposed  by  the  chapter 
and  the  reasons  therefor. 

The  act  of  1890  continuing  the  Commission  provided 
that  they  should  cause  their  work  to  be  so  far  progressed 
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dnring  the  current  year  that  itg  completion  can  be  reported 
to  the  legislature  of  1892.  The  commissioners  believe 
that  they  have  complied  with  this  requirement  of  the 
act,  and  that  they  will  be  able  to  complete  their  work  by 
the  time  specified,  if  the  present  legislature  shall  make 
the  necessary  appropriations  for  that  purpose.  It  is 
obviously  desirable  that  the  Commissioners  should  know, 
at  an  early  day,  the  intention  of  the  legislature  in  this 
respect.  Quarterly  statements  of  the  accounts  and 
expenditures  of  the  Commissioners  in  detail  have  been 
submitted  to  the  Governor,  the  chairman  of  the  judiciary 
committee  of  the  Senate  and  the  chairman  of  the  judi- 
ciary committee  of  the  Assembly,  and  approved  by  them 
and  filed  in  the  office  of  the  comptroller,  and  the  expendi- 
tures of  the  Commissioners  have  been  kept  within  the 
appropriations  made  therefor. 

All  of  which  is  respectfully  submitted. 

ISAAC  H.  MAYNARD, 
ELI  C.  BELKNAP, 

CHARLES  A.  COLLIN, 
Commissioners  of  Statutory  Revision. 
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REVISERS'  NOTE. 


This  chapter  is  intended  to  be  a  substitute  for  all  existing 
statutes  authorizing  the  formation  of  corporations  for  purposes 
other  than  for  pecuniary  profit,  vith  the  exception  of  religious 
corporations,  educational  institutions,  and  the  few  corporations 
embraced  in  the  mixed  corporations  law  (chapter  44). 

The  laws  which  will*  be  supersei^ed^  and  repealed  by  it  are 
mainly  <;omprised  in  the  eighth  efliiionbf  the  Revised  Statutes 
between  pages  1922  and  1935,  2021  and  2045^  2055  and  2057, 
2058  and  2060,  and  2090  and  2095.  It  wiif  be  seen  that  they 
include  various  classes  of  corporations  which  are  Djultiplying 
with  great  rapidity  and  whose  principal  objects  are.  either  chari- 
table, benevolent,  scientific,  literary,  political,  social  or  recra&tiye ; 
or  which  have  to  do  with  the  moral,  mental  or  physical  cultiir^  of 
their  members,  or  which  are  inspired  by  some  patriotic  or  philan- 
thropic motive. 

The  first  law  upon  the  subject  was  chapter  319  of  the  laws  of 
1848,  entitled  "An  act  for  the  incorporation  of  benevolent,  chari- 
table, scientific  and  missionary  societies." 

This  was  followed  by  chapter  368  of  the  laws  of  1865— "The 
Club  Act,"  so  called ;  and  that  in  its  turn  by  chapter  267  of  the 
laws  of  1875. 

All  of  these  acts  are  built  upon  the  same  general  plan  as  well 
as  the  minor  and  more  special  enactments  upon  the  subject,  such 
as  chapter  130,  laws  of  1875,  for  the  prevention  of  cruelty  to 
children;  chapter  268,  laws  of  1882,  for  alumni  associations; 
chapter  236,  laws  of  1886,  for  political  clubs ;  chapter  317,  laws 
of  1887,  for  bar  associations ;  and  chapter  490,  laws  of  1888,  for 
ill  A  T^revention  of  cruelty  to  animals. 

e  salient  features  of  all  these  enactments  have  been  retained 
le  proposed  revision,  and  also  every  provision  which  materi- 
affects  any  special  class  of  corporations  embraced  within  the 
e  of  the  chapter. 

iras  not  easy  to  determine  upon  an  appropriate  name  for  this 
^  of  corporate  law ;  but  as  the  unit  of  such  corporations  is 
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the  individual  member,  and  the  fundamental  consideration  upon 
which  the  corporation  is  based  is  that  of  membership,  it  is 
believed  that  the  term  adopted — "The  membership  corpora- 
tions law" — more  aptly  describes  and  more  readily  suggests  the 
subject  of  the  law  than  any  other  designation  which  could  be 
adopted. 

The  proposed  law  is  much  broader  in  its  scope  than  any  or  all 
of  the  laws  combined  which  will  be  repealed  by  it. 

It  will  authorize  the  formation  of  a  Corporation  for  any  lawful 
purpose  for  which  a  corporation.,Qannot  be  formed  under  any 
other  law.  It  is  designed  to  obviat^^the  necessity  of  an  appeal  to 
the  legislature  whenever  i^  iB;4oemed  .expedient  or  desirable 
to  form  corporations  of  .tf.**eiafliS  not  specially  enumerated  in  the 
various  statutes  al^o^i' 'referred  to.  This  is  perhaps  the  most 
important  changQ-'vi^tsE'it  proposes. 

The  provision  wlrfch  is  found  in  all  of  the  existing  laws  requir- 
ing the  peyjJ^Qate  of  incorporation  to  be  approved  by  a  justice  of 
the  supT^T^^e  court  has  been  omitted  as  unnecessary  and  not 
Qotfj^itiLg'lany  useful  purpose,  except  in  those  cases  where  the 
Qbjfe&t  or  work  of  the  corporation  has  special  reference  to  matters 
more  or  less  closely  related  to  judicial  administration,  such  as  the 
care  or  disposal  of  orphan,  pauper  or  destitute  children,  or  for  the 
prevention  of  cruelty  to  children  or  animals ;  and  in  those  cases 
the  approval  of  a  supreme  court  justice  is  still  required  as  a  con- 
dition precedent  to  incorporation. 

The  provision  which  exists  in  nearly  all  the  laws  requiring  the 
annual  report  to  be  filed  in  the  county  clerk's  office  has  been 
omitted,  and  in  its  stead  a  provision  inserted  requiring  an  annual 
report  to  be  made  by  the  directors  or  officers  at  every  annual 
meeting  of  the  members  of  the  corporation  and  to  be  filed  in  its 
principal  office. 

The  provision  relating  to  visitation  by  the  supreme  court  has 
been  retained,  and  the  rights  of  members  have  been  further 
secured  by  providing  for  a  summary  application  to  the  court  by 
the  aggrieved  member,  and  for  a  speedy  and  comparatively  inex- 
pensive judicial  investigation  in  analogy  to  provisions  of  t) 
religious  corporations  law. 

All  the  other  changes  which  have  been  made  have  been  rendert 
necessary  by  the  adoption  of  a  general  scheme  for  all  corpora 
tions  of  this  character,  and  it  is  believed  that  no  substantial  rig] 
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has  been  encroached  upon  or  abrogated.  It  has  been  the  aim  of 
the  commission  to  simplify  the  law  and  remove  unnecessary 
obstructions  to  the  formation  of  these  corporations  and  the 
administration  of  their  affairs,  and  at  the  same  time,  secure  to  the 
members  of  the  corporation  and  to  the  public  who  may  deal  with 
it,  greater  protection  than  they  now  have. 

In  some  of  the  laws  the  minimum  number  of  incorporators  is 
five,  in  others  seven,  in  others  nine,  and  in  one  case  fifteen,  and  in 
another  twenty.  In  the  revision  it  has  been  placed  at  five  in  all 
cases. 

So  with  respect  to  the  number  of  directors.  In  some  cases  the 
minimum  number  is  stated  at  five,  without  any  maximum  limit. 
In  other  cases  the  minimum  is  three  and  the  maximum  twenty- 
one.  In  another  case  the  minimum  is  nine  and  the  maximum 
twenty-one,  in  one  case  the  minimum  is  five  and  the  maximum 
forty ;  in  other  cases  there  is  no  limit  either  way. 

In  the  revision  the  minimum  number  is  three  and  the  maximum 
twenty-one,  which  would  seem  to  afford  a  sufficient  range  for 
selection  to  meet  the  requirements  or  exigencies  of  any  corporation. 

An  exception  is  made  in  the  case  of  young  men's  Christian 
associations,  where  seven  is  the  minimum,  because  of  the  pro- 
vision which  "requires  that  not  more  than  two  directors  shall 
belong  to  any  one  denomination. 

The  same  is  true  with  respect  to  a  change  in  the  number  of 
directors  within  the  limits  named.  Under  the  present  law,  the 
written  consent  of  two-thirds  of  the  members  is  required  in  some 
cases,  and  in  other  cases  the  change  may  be  made  by  a  majority 
of  the  directors  themselves. 

In  the  revision  it  is  provided  that  the  change  may  be  made  by 
a  majority  vote  of  the  members  present  at  an  annual  meeting. 

A  further  restriction  has  been  placed  upon  the  power  to  create 
a  bonded  indebtedness.     Under  the  present  law  such  an  indebt- 
edness can  be  created  without  the  consent  of  the  members  of  the 
corporation,  but  in  the  revision  bonds  cannot  be  issued  unless 
"^zed  by  a  vote  of  the  majority  of  the  members  present  at 
Jar  meeting  or  at  a  special  meeting  duly  called  for  that 
3e.     It  is  believed  that  the  wisdom  and  justice  of  such  a 
jion  will  not  be  questioned. 

^  provision  authorizing  corporations  having  inclosed  grounds 
stated  meetings  are  held  to  appoint  special  police  for  tho 
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purpose  of  preserving  and  protecting  their  grounds  and  place  and 
maintaining  order  at  their  meetings,  is  made  general  in  its  appli- 
tion  to  all  corporations  incorporated  under  this  chapter. 

The  provision  m  regard  to  the  liability  of  directors  has  also  been 
made  uniform.  Under  the  present  law  the  liability  is  in  some 
cases  limited  to  debts  that  are  payable  within  a  year  from  the  time 
they  are  contracted,  in  other  cases  there  is  no  such  limit 

The  limitation  of  one  year  has  been  inserted  in  the  revision  and 
is  thus  made  applicable  in  all  cases.  It  is  in  analogy  to  the 
provisions  of  the  stock  corporation  law  (section  58)  where  the 
limitation  is  two  years  instead  of  one. 

Under  the  present  laws  there  is  a  want  of  harmony  with  respect 
to  the  authority  by  which  the  constitution  and  by-laws  of  the  cor- 
poration may  be  adopted;  in  some  cases  such  authority  being 
vested  in  the  corporation,  and  in  other  cases  in  the  board  of 
directors. 

In  the  revision  the  authority  is  given  to  the  corporation.  As 
the  constitution  and  by-laws  when  adopted  become  the  law  of  the 
corporation,  it  would  seem  to  be  no  more  than  just  that  they 
should  express  the  will  of  the  members  of  the  corporation.  If  the 
power  to  adopt  by-laws  for  the  government  of  the  corporation  is 
given  to  the  directors,  an  ambitious  or  unscrupulous  boar4*  of 
directors  might  without  difficulty  so  frame  or  amend  the  by-laws 
as  to  greatly  increase  their  powers,  and  might  even,  in  some  cases, 
perpetuate  themselves  in  office  contrary  to  the  wishes  of  the  mem- 
bers of  the  corporation. 

There  is  also  included  in  this  chapter  in  separate  articles  the 
revision  of  the  laws  relating  to  the  incorporation  of  fire  companies, 
soldiers'  monument  associations,  and  benevolent  orders,  which 
seem  to  properly  belong  in  the  chapter  relating  to  membership 
corporations. 

Owing  to  their  peculiar  structure  and  the  special  character  of 
the  objects  which  they  are  formed  to  promote,,  it  has  not  been 
deemed  advisable  to  undertake  to  conform  them  to  the  provisions 
applicable  to  membership  corporations  generally ;  and  they  have 
for  that  reason  been  placed  in  separate  articles  (two,  three  and 
four)  and  exempted  from  the  operations  of  article  one. 

All  the  laws  comprised  in  the  schedule  of  laws  to  be  repealed  by 
this  chapter  will  be  found  in  appendix  A,  at  pages  45  to  106.  There 
is  also  a  reference  under  each  section  of  the  revision  to  the  page 
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of  the  eighth  edition  of  the  revised  statutes  and  to  the  chapter  of 
the  session  laws  where  the  present  statutes  will  be  found  which 
are  to  be  superseded  by  the  revision. 

There  are  also  cross  references  following  each  section  of  the 
revision  and  preceding  each  section  of  the  appendix  of  laws  to  be 
repealed,  by  means  of  which  a  critical  comparison  of  the  two  can 
more  readily  be  made. 
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An  Act  Relating  to  Membership  Corporations  Constituting 

Chapter  43  of  the  .General  Laws. 

The  People  of  the  State' of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

CHAPTER  XLIII  OF  THE  GENERAL  LAWS. 
The  Membership  Corporations  Law. 

Article  1.  Membership  corporations.     (§§  1-24) 

2.  Fire  companies.     (§§  30-33.) 

3.  Soldiers' monument  associations.     (§§40-44.) 
4  Benevolent  orders.     (§§  60-55.) 

5.  Miscellaneous  provisions.     (§§  60-63.) 

ARTICLE  L 
Membership  Corporations. 

Section    1.  Short  title  and  application  of  chapter. 

2.  Incorporation. 

3.  Approval  of  supreme  court  justice  and  state  board  of 

charities ;    corporations    for  prevention  of    cruelty  to 
animals ;  alumni  associations. 

4.  Supplemental  certificates. 

5.  Powers. 

6.  Mortgage  bonds. 

7.  Members. 

8.  Oottages  and  dwelling-houses  of  members. 

9.  Directors. 

10.  Increase  and  reduction  of  number  of  directors. 

11.  Directors  of  young  men's  Christian  associations. 

12.  Annual  report  of  directors. 

13.  Report  to  comptroller. 

14.  Liability  of  directors. 

15.  Compensation  of  directors. 

16.  Special  police. 

17.  Special  powers  of  corporations  for  the    prevention    of 

crueltv  to  children  and  to  animals. 

18.  Local  appropriations  for  free  circulating  libraries. 

19.  Investments  of  funds  of  charitable  and  benevolent  cor- 

porations. 


°hIT]         The  Membebship  Cobporations  Law. 

Section  20.  Leave  of  court  for  mortgage  or  sale  of  property. 

21.  Ihoorporation  of  unincorporated  bodies. 

22.  Consolidation  of  corporations. 

23.  Be-incorporation  of  membership  corporations. 

24.  Visitation  of  supreme  court. 

1  .  Section  1.  Short  title  and  application  of  chapter.— 

2  This  chapter  shall  be  known  as  the  membership  eor- 

3  porations  law  and  shall  apply  to  all  corporations  here- 

4  tof ore  organized  under  any  law  repealed  by  this  chapter, 

5  and  to  all  corporations  hereafter  organized  for  any  law- 
6-ful   purposes,  except  stock,  moneyed,  religious,  and 

7  mixed  cc»rporations  and  corporations  which  the  regents 

8  of  the  university  of  the  state  of  New  York  are  authorized 

9  to  create;  but  library  corporations  may  incorporate 

10  under  this  chapter  or  under  the  mixed  corporations  law. 

11  No  corporation  shall  be  formed  under  this  chapter 

12  for  any  purpose   for  which  a  corporation   might  be 

13  formed  under  the  banking  law,  the  insurance  law,  the 

14  railroad  law,  the  transportation  corporations  law,  the 

15  religious  corporations  law,  except  a  free  church  corpo- 

16  ration,  or  the  mixed  corporations  law,  except  library 

17  corporations,  or  which  shall  have  for  its  principal  object 

18  the  pecuniary  profit  of  its  members  or  of  any  other  person 

19  A  corporation  may  be  formed  under  this  article  for 

20  the  purpose  of  establishing  and  maintaining  any  educa- 

21  tional    institution   or   chapel,   or   place   of  Christian 

22  worship,  or  any  parsonage,  rectory  or  oflBcial  residence 

23  of  any  bishop,  pastor,  or  minister  of  any  Christian 

24  church  or  association,  or  any  association  for  the  pro- 

25  motion  of  the  well-being  of  young  men,  women  or  boys, 

26  by  the  maintenance  of  free  night-schools,  free  lectures 

27  or  libraries.    The  subsequent  sections  of  this  article 

28  shall  not  apply  to  the  corporatidlis  specified  in  articles 
^  *wo,  three  and  four. 

S.,  1925,  L.  1870,  ch.  51,  §  1. 
L.  1890,  ch.  518,  §  1. 
i^ost,  pp.  50, 110-11.) 

2.  Incorporation.— Five  or  more  persons  of  full  age , 
izens  of  the  United  States,  a  majority  of  whom  are 
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3  residents,  of  this   state,  may   become  a  corporation 

4  for  any  such  purpose,  or  two  or  more  such  purposes 
6  of  a  kindred 'nature,  by  making,  acknowledging  and 

6  filing  a  written  certificate  stating  the  name  by  which 

7  the  corporation  shall  be  known,  its  particular  objects 

8  and  purposes,  the  number  of  directors,  not  less  than 

9  three  nor  more  than  twenty-one,  who  shall  manage  its 

10  aflFairs,  the    time  when   the  annual  meeting    of    the 

11  members  of  the  corporation  shall  be  held,  the  names 

12  and  places   6t    residence   of  the  directors  who  shall 

13  manage   its   afiairs    until    the    first   annual  .meeting, 

14  the  town,  village  or  city  in  which  its  principal  oflBce 

15  is  to   be  situated,   if  it  has  one;    if   not,   the   terri- 

16  tory   in  which    its   operations   are  to  be  conducted; 

17  and.  thereupon,  such  persons  and  their  associates  and 

18  successors  shall  be  a  corporation  by  the  name  and  for 

19  the  purpose  expressed  in  the  certificate. 

20  If  incorporated   for  the  purpose  of  erecting,  estab- 

21  lishing    and    maintaining   hospitals,    infirmaries,   dis- 

22  pensaries  and  homes  for  invalid  or  aged  and  indigent 

23  persons,  the  qualification  of  members  of  the  corpora- 

24  tion  with  respect  to  their  adherence  or  non-adherence 
26  to  any  particular  school  or  theory  of  medical  or  surgi- 

26  cal  treatment,  and  the  system  or  systems  of  practice 

27  of  medicine  or  treatment  to  be  used  and  applied  in 

28  such  hospital,  infirmary,  dispensary  or  home  may  be 

29  inserted  in  such  certificate. 

30  If  incorporated  for  the  purpose  of  improving  the 

31  methods  of  treating  diseases  and  injuries  of  domestic 

32  animals,  to  elevate  the  standard  of  integrity,  honor  and 

33  courtesy  in  the  veterinary  profession,  and   to    cherish 

34  the  spirit  of  brotherliood  among  the  members  thereof, 

35  such  certificate  must  be  signed  by  nine  or  more  persons 

36  citizens  of  the  United  States  and  residents  of  this  state, 

37  and  who  reside  or  have  an  oflSce  in  the  county  or  district 

38  in   and  for  which  the    corporation  is  organized,  and 

39  who  are  graduates  from  a  legally  chartered  veterinary 

40  college  or  university  and  who  hold  diplomas  or  certifl- 
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41  cates  as  such,  and  are  engaged  in  the  practice  of  veter- 

42  inary  medicine  and  surgery,  and  no  person  shall  be 

43  eligible  to  active  membership  in  such  corporation  unless 

44  he  is  possessed  of  the  same  qualifications. 

R  S.,  1922,  L.  1848,  ch.  319,  §§  1,  2. 

L.  1867,  oh.  802. 

li.  1861,  ch.  239. 

L.  1862,  ch.  302. 

L.  1872,  ch.  209. 

L.  1872,  oh.  649. 

L.  1875,  oh.  452. 

L.  1879,  ch.  252. 

L.  1881,  ch.  254. 

L.  1881,  ch.  526. 

L.  1883,  oh.  446. 

L.  1886,  ch.  88. 
Id.,    1931,  L.  1875,  ch.  130,  §§  1,  2. 
Id.,    1932,  L.  1888;  ch.  490,  §  1. 
Id.,    1933,  L.  1887,  ch.  501,  §§  1,  2. 

L.  1890,  ch.  104. 
Id.,    2013,  L.  1888,  ch.  293,  §§  I,  2. 
Id.,    2021,  L.  1865,  ch.  368,  §§  1,  2. 

L.  1865,  ch.  668. 

L.  1871,'ch.  705. 

L.  1874,  ch.  35. 

L.  1877,  ch.  380,  §  1. 
Id.,  2024,  L.  1875,  ch.  267,  §§  1,  2. 

L.  1876,  ch.  53. 
Id.,  2027,  L.  1886,  ch.  236,  §§  1,  2. 
Id.,  2029,  L.  1882,  ch.  268,  §§  1,  2. 
Id.,  2031,  L.  1887,  ch.  317,  §  1. 
Id-,  2033,  L.  1796,  ch.  43,  §§1-3. 
Id..  2040,  L.  1875,  ch.  343,  §§  1,  2. 
Id.,  2044,  L.  1860,  ch.  242,  §  1. 
Id.,  2044,  L.  1875,  ch.  176,  §  1. 
Id.,  2047,  L.  1871,  ch.  875,  §  1. 
Id.,  2087,  L.  1888,  ch.  391,  §§  1,  2. 

L.  1854.  ch.  218,  §  1. 

L.  1889,  ch.  95,  §§  1,  2,  5. 

L.  1890,  ch.  286,  §  1. 

(Poet,  pp.  46-6,  52-61,  64-5,  68-9,  71,  74-7,  81-2,  85-6,  91-2, 

101-2, 106-7.) 
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1  §  3.  Airproviil  of  sniyreme  court  justice  cmtl  state 

2  hoiinl  of  charities ;  cor2}orations  for  jrrevention  of 

3  cruelty  to  animals  f  al/uinni  associations. —  Nocerti- 

4  ficate  of  the  incorporation  of  a  corporation  for  the  care 
6  or  disposal  of  any  orphan,  pauper  or  destitute  children, 

6  or  of  a  corporation  for  the  prevention  of  cruelty  to  chil- 

7  dren  or  animals   shall   be  filed  without  the  written 

8  approval  indorsed  thereon  of  a  justice  of  the  supreme 

9  court  of  the  district  in  which  the  place  of  business  or 

10  principal  oflSce  of  the  corporation  is,  or  is  to  be  located ; 

11  and  if  a  corporation  for  the  care  or  disposal  of  any 

12  orphan,  pauper  or   destitute  children,  the  certificate 

13  shall  not  be  filed  unless  there  is  annexed  thereto  the 

14  written   certificate   of    the   state   board   of   charities 

15  approving  of  its  organization  and  incorporation. 

16  There  shall  not  be  more  than  one  incorporated  society 

17  for  the  prevention  of  cruelty  to  animals  within  the  same 

18  town  or  city  in  the  state  and  it  shall  not  exercise  any 

19  power  outside  of  the  county  in  which  such  town  or  city 

20  is  situated ;  nor  shall  any  such  society  be  incorporated 

21  under  this  chapter  in  the  city  and  county  of  New  York 

22  or  in  the  county  of  Kings. 

23  No  more  than  one  alumni  association  shall  be  incor- 

24  porated  by  the  alumni  of  any  college,  but  the  alumni 

25  of  two  or  more  colleges  of  a  university  may  unite  in 

26  forming  such  a  corporation ;  in  which  case  only  one 

27  such  corporation  shall  be  formed  of  the  alumni  of  the 

28  colleges  so  uniting. 

R  a,   1931,  L.  1875,  cIl  130,  §  1. 
Id.,      1932,  L.  1888,  ch.  490,  §  1. 
Id.,      2031,  L.  1882,  ch.  268,  §  8. 
(Poet,  pp.  62,  54,  73.) 

1  §  4.    Suiq)leniental  certificates. — Any  such  corpo- 

2  ration  may  from  time  to  time  extend  its  objects  and 

3  purposes  beyond  those  set  forth  in  its  original  certificate 

4  of  incorporation  so  as  to  include  any  other  object  or 

5  purpose  of  a  kindred  nature,  for  which  a  corporation 

12 


CB.  XLUX. 


xLUL-j         fjigj,  Membeeship  Corpobations  Law. 

6  might    be    formed    under    this    article,   by    making, 

7  acknowledging  and  filing  in  each  of  the  offices  where  its 

8  original  certificate  of  incorporation  was  filed,  a  certifi- 

9  cate  nnder  the  hands  of  its  directors,  or  a  majority  of 

10  them,  stating  the  further  objects  and  business  of  the 

11  corporation,  if  authorized  to  do  so  by  a  resolution  duly 

12  adopted  by  a^  vote  of  a  majority  of*  the  members  of  the 

13  corporation  present  at  any  regular  meeting  of  its  mem- 

14  bers,  or  at  any  special  meeting  duly  called  for  that 

15  purpose;  and  a  copy  of  such  resolution  duly  certified 

16  by  the  president  and  secretary  of  the  meeting  shall  be 

17  annexed  to  the  certificate, 

R  a,  2027,  L.  1880,  ch.  246,  §  1. 
L.  1890,  ch.  426.  , 

(Post,  pp.  68,  109-10.) 

1  §  5.  Potvers.—  In  addition  to  the  powers  conferred  by 

2  the  general  corporation  law,  every  such  corporation 

3  shall  have  power  to  make  and  adopt,  at  any  annual 

4  meeting  of  its  members  or  at  any  special  meeting  duly 

5  called  for  that  purpose,  a  constitution,  by-laws,  rules 

6  and   regulations,  not  inconsistent   with   law,  for   its 

7  government   and   for  the  admission,  voluntary  with- 

8  drawal,censure,  suspension  and  expulsion  of  its  members, 

9  for  fixing  and  collecting  the  fees  and  dues  of  members, 

10  determining  the  number  and  time  of  election  of  its 

11  officers,  and  to  define  their  duties  and  compensation, 

12  and  for  the  safe  keeping  of  its  property,  and  jnay  pre- 

13  scribe  the  number  of  members,  not  less  than  one-third 

14  who  shall  be  a  quorum  at  its  meetings,  and  the  qualifi- 

15  cation  of  voters  and  the  eligibility  of  members  to  be 

16  directors,  and  from  time  to  time,  to  alter,  modify  or 

17  change  the  same. 

No  such  constitution  or  by-laws  shall  be  operative 
until  a  copy  thereof  duly  verified  by  the  president  and 
secretary  of  the  corporation  shall  be  filed  in  the  office 
where  its  certificates  of  incorporation  are  filed. 

The  time  of  holding  the  annual  meeting  of  the 
members  of  any  such  corporation,  or  any  corporation 

13 


oH.^tt.m.-j         rpgj.  Membership  Corporations  Law. 

24  formed  under  any  general  law  repealed  by  this  chapter, 

25  may  be  changed  from  time  to  time  by  the  vote  of  any 

26  annual  meeting  of  the  members  or  of  a  special  meeting 

27  duly  called  for  that  purpose,  and  by  filing  in  the  offices 

28  where  the  certificate  of  incorporation  was  filed,  a  tran- 

29  script  of  the  minufes  of  the  meeting,  relating  to  such 

30  change,  duly  certified  and  verified  by  the  president  and 

31  secretary  of  the  meeting. 

32  Corporations  known  as  alumni  associations  and  com- 

33  posed  of  the  alumni  of  any  college  or  university,  or  of 

34  one  or  more  colleges  of  any  university  of  this  state, 
•  35  may  elect  from  among  their  members,  such  a  number  of 

36  trustees  or  directors  of  the  college,  or  colleges  or  uni- 

37  versity   to   which  theix   members    shall   respectively 

38  belong,  as  such  college,  colleges  or  university   shall 

39  designate. 

40  No  part  of  the  permanent  fund  of  any  such  association 

41  shall  be  used  to  defray  the  expenses  of  its  meetings 

42  and  reunions. 

43  The  seats  and  pews  in  every  church  or  building  occu- 

44  pied  by  any  free  church  corporation  shall  be  forever 

45  free  for  the  occupation  and  use,  during  public  worship, 

46  of  all  persons  choosing  to  occupy  them  and  conducting 

47  themselves  with  propriety,  and  no  rent,  charge  or  exac- 

48  tion  shall  ever  be  made  or  demanded  by  such  corpora- 

49  tion  for  such  occupation  or  use. 

E.  S.,  1922,  L.  1848,  cL  319,  §  2. 

L.  1854,  oh.  218,  §  4. 

L.  1872,  ch.  649. 

L.  1885,  ch.  88. 
Id.,   2014,  L.  1888,  ch.  293,  §  2. 
Id.,  2022,  L.  1865,  ch.  368,  §  2. 

L.  1877,  ch.  380,  §  1. 
Id.,  2023,  L.  1865,  ch.  368,  §§  9,  11. 

L.  1877,  ch.  380,  §  2. 

L.  1887,  oh.  645. 

L.  1889,  ch.  301. 
Id.,  2025,   L.  1875,  ch.  267,  §  2. 
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Id.,  2028,  L.  1886,  ch.  236,  §  2. 
Id.,  2030,  L.  1882,  ch.  268,  §  4. 

L.  1884,  oh.  216. 
Id.,  2032,  L.  1887,  oh.  317,  §  2. 
Id.,  2036,  L.  1796,  ch.  43,  §  9.  , 

Id.,  2041,  L.  1875,  ch.  343,  §§  2,  3. 
Id.,  2044,  L.  1875,  oh.  176,  §  2. 

L.  1889,  ch.  95,  §§  7,  8. 

L.  1890,  ch.  286,  §  12. 
(PoBt  pp.  46,  58,  60-1,  63-5,  68-9,  71-2,  74-5,  80-2,  86, 103. 

1  §  6.  Mortgage  Bonds.—  Every  such  corporation  shall 

2  have  power  to  issue  its  bonds   to  an  amount  equal 

3  to   the  value   of  its   real   property   and    secure   the 

4  same   by  a  mortgage   thereon,  but  not   in  excess  of 

5  the  value  at  which  it  shall  be  appraised  on  oath  by 

6  three  freeholders  of  the  county  in  which  it  is  situated , 

7  appointed  by   the   county  judge  of  the  county,  and 

8  which  appraisal  must  be  approved  by  him  and  filed 

9  in  the  clerk's  office  of  the  county  and  in  the  principal 

10  office  of  the  corporation;   nor  shall  any  such  bonds 

11  be  issued  without  the  approval  of  such  county  judge, 

12  nor  unless  the  members  of  the  corporation  shall  at  a 

13  regular  meeting,  or  at  a  special  meeting  duly  called  for 

14  that  purpose,  by  a  resolution  in  writing  adopted  by  a 

15  vote  of  a  majority  present,  authorize  such  issue  and  a 

16  copy  of  such  resolution  duly  certified  by  the  president 

17  and  secretary  of  the  meeting,  shall  be  filed  in  the 

18  office  of  such  clerk  and  in  the  principal  office  of  the 

19  corporation. 

20  The  amount  of  any  one  bond  so  issued  shall  not  be 

21  Jess  than  twenty-five  dollars,  and  shall  bear  interest  at  a 

22  rate  not  exceeding  the  lawful  rate,  payable  at  such 
bimes  and  places  as  the  directors  may  prescribe;  and 
when  held  by  any  member  of  the  corporation,  he  shall 
be  entitled,  in  addition  to  the  vote  which  he  may  have 
as  such  member,  at  any  meeting  of  the  members  of  the 
corporation,  to  a  vote  or  votes  equal  to  one  vote  for  every 
*wenty-five  dollars  in  amount  of  bonds  held  by  him. 
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29  For  all  bonds  issued  in  violation  of  any  proviBi(| 

30  of  this  section,  the  directors  issuing  the  same  shall 

31  jointly  and  severally  liable  to  the  corporation  and  i 

32  the  holders  of  such  bonds,  and  to  all  persons  sustainin 

33  any  damage  by  reason  of  such  unlawful  issue. 

R.  S.,  2024,  L.  1865,  oh.  368,  §  9. 
L.  1877,  ch.  380,  §  2. 
(Post,  p.  62-^.) 

1  §  7.  Members.—  The  persons  signing  the  certificate  oi 

2  incorporation  and  all  persons  admitted  to  membership 

3  under  its  constitution  and  by-laws,  shall  be  members 

4  ol  the  corporation.    Each  member  shall,  subject  to  the 

5  limitations  and  restrictions  prescribed  in  its  constitution, 

6  by-laws,  rules  and  regulations,  be  entitled  to  one  vote, 

7  either  in  person  or  by  prosy,  at  all  meetings  of  the  mem- 

8  bers  of  the  corporation,  for  the  election  of  directors  and 

9  the  transaction  of  other  business.    The  by-laws  of  any 

10  corporation,  incorporated  for  yachting  purposes,  may 

11  provide  that  the  qualified  voters  of  the  corporation  shall 

12  be  limited  to  the  owners  of  yachts  in  such  manner  that 

13  the  owners  of  each  yacht  shall  together  cast  but  one 

14  vote  in  the  meetings  of  the  corporation  for  the  election 

15  of  directors  or  for  other  purposes. 

IC      In  case  of  an  alumni  association,  every  alumnus  of 

17  t^ood  moral  character  shall  be  admitted  to  membership 

18  upon  his  application.  ■  ^ 

19  The  membership  of  any  person  in  any  corporation 

20  organized  under  this  chapter,  or  under  any  act  repealed 

21  by  it,  shall  be  determined  by  his  death  or  voluntar; 

22  withdrawal  or  expulsion   therefrom.    The  manner  o 

23  riueh  withdrawal  or  expulsion  shall  be  prescribed  in  th( 

24  constitution  or  by-laws  of  the  corporation.    Upon  t' 

25  determination  of  such  membership,  the  right,  title  an( 

26  interest  of  the  member  in  or  to  the  corporation  or  iti 

27  ]*roperty  or  effects  shall  cease,  unless  the  by-laws  of  th( 

28  corporation  shall  otherwise  provide. 

R.  a,  2022,  L.  1865,  ch.  .S68,  S  2. 
L.  1866,  ch.  457. 
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R.  S.,  2022,  L.  1877,  ch.  380,  §  1. 
U I    Id.,  2025,  L.  1875,  cb.  267,  §§  2,  3. 
id  I  L.  1885,  ch.  474. 

L.  1888,  ch.  536. 
L.  1890,  ch.  68. 

Id.,   2028,  L.  1886,  ch.  236,  §  3. 

Id.,   2030,  L.  1882,  ch.  268,  §  3. 

Id.,   2032,  L.  1887,  ch.  317,  §  3. 

Id.,   2036,  L.  1796,  ch.  43,  §§  5,  8. 
te:  L.  1890,  ch.  286,  §  3. 

^  (Post,  pp.  60-1,  64-6,  69,  71,  75,  78-81, 105-6,  108.) 
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1  §  8.  Cottages  and  dwelt huj-hoaHes  of  meniberH. — 

2  Any  such  corporation  may,  under  the  regulations  and 

3  restrictions  prescribed  in  its  constitution  and  by-laws, 

4  convey  to  any  member  by  deed,  such  j^ortion  of  its  real 

5  property  as  shall  have  been  used  or  shall  thereafter  be 

6  used  by  such  member  for  the  erection  thereon  of  a  cot- 

7  tage  or  other  dwelling-house  with  suitable  out-buildings ; 

8  and  such  portion,  together  with  the  buildings  thereon, 
^  9  shall  belong  to  such  member  according  to  the  terms  of 

the  conveyance,  and  in  case  of  his  death,  shall  pass  as 


tioi 

70ti 

leir 
aD 
an; 
ma 
.h{ 
th 


HlO 
Hll 


^nll  part  of  his  estate  to  his  heirs  and  devisees;  but  the  land, 
m  j2  whereon  such  buildings  shall  be  erected,  shall  be  inalien- 
13  able  by  him  or  them,  except  to  the  corporation  or  to  a 
'  ^1 14  member  thereof  ;  and  any  member  of  the  corporation 
^  15  may,  in  his  life-time,  on  his  voluntary  withdrawal  there- 
.  ▼  3  from,4ind  after  his  death,  his  personal  representative 
^^'^  ir.may,  sell  and  assign  his  interest  in  the  property  of  the 
^^1 18  corporation  to  it  or  to  a  member  thereof  for  such  sum 
^^A 19  as  may  be  mutually  agreed  upon ;  but  not  to  any  other 
^20  person, 

'    '         R.  a,  2025,  L.  1875,  ch.  267,  §  3. 

L.  1888,  ch.  536. 
L.  1890,  ch,  68. 
(Post,  pp.  65-6,  105-6.) 
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§  9.  D i recto i*s.— The  directors  of  every  such  corpora- 
ion  shall  be  members  thereof  and  shall  have  the  con- 
rol  and  management  of  its  affairs  and  of  its  funds  and 
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*4  property.  A  majority  of  them  shall  be  a  quorum  for 
5  the  transaction  of  business  unless  otherwise  provided  in 
d  the  constitution  and  by-laws.  No  purchase,  sale  or 
7,  lease  of  real  property  shall  be  made  unless  two- thirds 

8  of  the  whole  number  of  directors  are  present  at  the 

9  meeting  at  which  it  is  ordered.    The  directors  may 

10  be   divided   into   classes   by   a   majority  vote  of  the 

11  members  voting  at  any  annual  meeting,  and  the  cor- 

12  poration  may  thereafter  elect  directors  for  the  term 

13  specified  in  each  class,  but  not  less  than  one-fifth  of  the 
U  •whole  number  of  directors  shall  be  elected  annually. 

15  Elections  shall  be  conducted  and  vacancies  in  the  office 

16  of   directors    filled   in   the    manner   specified  in   the 

17  by-laws. 

18  There  shall  not  be  less  than  five  directors  of  a  free 

19  church  corporation,  and  at  lea^  five  of  such  directors 

20  shall  be  persons  who  are  not  ministers  of  the  gospel,  or 

21  priests  of  any  denomination. 

22  Vacancies  in  the  office  of  director  of  a  free  church 

23  corporation  shall  be  filled  by  the  remaining  directors,  at 

24  any  lawful  meeting  thereof. 

R  S.,  1922,  L.  1848,  ch.  319,  §  3. 
'  >     ^  L.  1853,  ch.  487. 

I  L.  1854,  ch.  218,  §  3. 

L.  1881,  oh.  526. 
•        L.  1883,  ch.  446. 
Id.,     1926,  L.  1870,  ch.  51,  §  2. 
Id.,      1934,  L.  1887,  ch.  501,  §  6. 
Id.,      2022,  L.  1865,  ch.  368,  §  3. 
L.  1867,  ch.  799. 
L.  1885,  ch.  66. 
Id.,      2026,  L.  1875,  ch.  267,  §  4. 

L.  1880,  ch.  98. 
Id.,      2029,  L.  1886,  ch.  236,  §  5. 
Id.,      2030,  L.  1882,  ch.  268,  §§  5,  6, 

L.  1884,  ch.  216. 
Id.,      2032,  L.  1887,  ch.  317,  §  4. 
Id.,      2034,  L.  1796,  ch.  43,  §§  4,  5,  q. 
Id.,     2036,  L.  1825,  oh.  19,  §  1. 
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R  S.,  2041,  L.  1875,  oh.  343,  §  3. 
Id.,   2087,  L.  1888,  ch.  391,  §§  3,  4. 
L  1889,  ch.  i»5,  §§6,  7. 
L,  1890,  ch.  280.  §  4. 
(Post,  pp.  46-7,  50,  57,  61,  66-7,  70,  72-3,  75,  77-82,  92,  102-3, 
108-9.) 

1  §  10.  Inereatie  and  redurfiod  of  number  of  direo 

2  fo/%'*.— The  members  of  the  corporation  may  at  any 

3  annual  meeting  reduce  the  number  of  directors  to  not 

4  less  than  three,  or  increase  the  number  to  not  more 

5  than   twenty-one,   by    a   vote   of   a   majority  of   the 

6  members  present  at  such   meeting,  and  the  existini); 

7  directors,  or  a  majority  of  them,  shall  make  and  sign  a 

8  certificate  in  duplicate  of  such  reduction  or  increase 

9  and  file  the  same  in  the  offices  wliere  the  certificates  of 

10  incorporation  were  filed ;  and  from  and  after  such  filing 

11  the  number  of  directors  shall  be  the  number  stated  in 

12  such  certificate.    In  case  of  a  reduction  all  the  existing 

13  directors  shall  serve  until  their  term  shall  have  expired, 

14  and  there  shall  be  no  election  of  directors  until  by 

15  expiration  of  term  the  number  of  existing  directors 

16  shall  be  less  than  the  number  specified  in  the  certifi- 

17  cate.    In  case  of  an  increase  of  th^  number  of  directors, 

18  the  places  of  the  additional  directors  provided  for  shall 

19  be  deemed  vacant  and  shall  be  filled  as  vacancies  in  the 

20  office  of  a  director  may  be  filled. 

R  S.,  1924,  L.  1848,  ch.  319,  §  11. 

L.  1875,  ch.  452. 
Id.,  2022,  L.  1865,  ch.  368,  §  3. 

L.  1873,  ch.  698. 

L.  1885,  ch.  66. 
Id.,  2026,  L.  1875,  ch.  267,  §  4. 

L.  1880,  ch.  98. 
Id.,  2032,  L.  1887,  ch.  317,  §  5. 
(Post,  pp.  48,  61,  66-7,  75.) 

§11.  Directors  of  young  inen^s  chriHtian  associa'- 

tions.--lt  the  corporation  bad  been  formed  for  the 
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3  improvement  of  the  spiritual,  mental,  social  and  phys- 

4  ical  condition  of  young  men  by  the  support  and  main- 

5  tenance  of  lectures,  libraries,  meeting-rooms,  religious 

6  and  social  meetings,  gymnasiums  and  such  other  means 

7  and  services  as  may  conduce  to  the  accomplishment  of 

8  that  object  according  to  the  general  rules  and  regula- 

9  tions  of  the  slate  executive  committee  of  the  young 

10  irien's  christian  association  of  this  state ;  each  director 

1 1  shall  be  a  member  of  one  of  the  protestant  evangelical 

12  denominations,  but  not  more  than  two  of  such  directors 

13  exclusive  of  the  president  of  the  association,  shall  be 

14  members  of  any  one  denomination ;  and  such  directors 

15  shall  hold  office   for   such   a   term  of  years  as  may 

16  be   prescribed   in    the   by-laws    of   the   corporation ; 

17  and  all  vacancies  in  the  office  of   dh'ector  by  expira- 

18  tion  of  term  or  otherwise  shall  be  filled  by  a  majority 

19  vote  of  the  remaining  directors,  and  the  number. of 

20  directors  of  any  such   corporation  shall  not  be  less 

21  than  seven. 

R.  S.,  1934,  L.  1887,  ch.  501,  §  4. 
(Post,  pp.  56-7.) 

1  §  12.  Annual  report  of  dirertors.—  The  directors  of 

2  every  such  corporation  shall  present  at  the  annual  meet- 

3  ing  of  its  members  a  report,  verified  by  the  president 

4  and   treasurer,   or   by   a   majority   of  the    directors, 

5  showing    the   whole   amount   of    real    and    personal 

6  property   owned    by   it,   where    located,   and   where 

7  and   how   invested,    the   amount   and   nature  of   the 

8  property  acquired  during  the  year  immediately  pre- 

9  ceding  the  date  of  the  report  and  the  manner  of  its 

10  acquisition,    the    amount    applied,    appropriated    or 

11  expended  during  the  year  immediately  preceding  such 

12  date,  and  the  purposes,  objects  or  persons  to  or  for  which 

13  such  application,  appropriation  or  expenditure  has  been 

14  made,  and  the  names  and  places  of  residence  of  the  per- 

15  sons  who  have  been  admitted  to  membership  in  the 

20 
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16  corporation  during  such  year;  which  report  shall  be 

17  filed  and  an  abstract  thereof  entered  in  the  minutes  of 

18  the  proceedings  of  the  annual  meeting. 

R  S.,  2014,  L.  1888,  ch.  293,  §  6. 
Id.,     2027,  L.  1876,  ch.  267,  §  9. 
Id.,     2031,  L.  1882,  ch.  268,  §  7. 
L.  1884,  ch.  216. 
(Post,  pp.  59,  67,  73.) 

'  1      §  13.  Beport  to  comptrolle7\—  No  such  corporation 

2  shall  receive  any  moneys  from   the  treasury  of   the 

3  state,  pursuant  to  any  act  of  the  legislature  making 

4  appropriation  to  or  for  any  hospital,  orphan  asylum, 

5  benevolent  association,  educational,  scientific,  charitable 

6  or  other  similar  institution  not  under  the  control  of  the 

7  state,  which  is  imder  the  care,  control  or  management 

8  of  such  corporation,  until  its  president  and  secretary,  or . 

9  a  majority  of  its  directors,  shall  have  made  a  report  to 

10  the  comptroller  of  the  state  of  its  operations,  purposes,  ■ 

11  financial   condition,   expenditures    and    management, 

12  which  report  shall  bear  date  on  October  first  of  each 

13  year,  and  shall  include  the  details  of  the  action  of  the 

14  directors  for  the  entire  year  previous,  and  particularly 

15  of  the  dispositions  of  moneys  appropriated  by  the  legis- 

16  lature  for  the  maintenance  of  such  institution,  and  shall 

17  be  verified  by  the  aflBdavit  of  the  officers  making  the 

18  same,  and  shall  be  transmitted  by  the  comptroller  to 

19  the  legislature  with  his  annual  report,  and  the  comp- 

20  troller  shall  withhold  all  moneys  appropriated  for  the 

21  benefit  of  any  such   hospital,  asylum,  association  or 

22  i^stitution  from  any  such  corporation,  the  directors  of 

23  which  shall  not  have  complied  with  these  requirements. 

R.  a,  1925,  L.  1864,  ch.  419,  §  1. 
(PoBt,  pp.  49-50.) 

1  §  14.  lAdbility  of  directors.—  The  directors  of  every 

2  such  corporation  shall  be  jointly  and  severally  liable  for 

21 


dtt.^Hjn.j  rpHj,  MeMBEESHIP  CoRPOEATlOKS  LaW. 

3  any  debt  of  the  corporation  contracted  while  they  afe 

4  directors,  payable  not  more  than  one  year  from  the  time 

5  when  contracted  if  a  suit  for  the  collection  of  the  same 

6  shall  be  brought  within  one  year  after  the  debt  shall 

7  become  due. 

R.  S.,  1923,  L.  1848,  oh.  319,  §  7. 

L.  1853,  ch.  487. 
Id.,     2023,  L.  1865,  ch.  368,  §  7. 
Id ,     2027,  L.  1876.  ch.  267.  §  8. 
Id.,     2033,  L.  1887,  ch.  317,  §  8. 
Id.,     2035,  L.  1796,  ch.  43,  §  5. 
Id.,     2041,  L.  1876,  ch.  343,  §  6. 

L.  1890,  ch.  286,  §  7. 
(PoBt,  pp.  47,  62,  64,  76,  78-9,  83, 109.) 

1  §  15.  Comxjensation  of  director's. — No  officer,  director, 

2  or  member  of  any  charitable  or  benevolent  corporation 

3  organized  under  either  a  general  or  special  law  of  the 

4  state,  except  its  secretary  and  treasurer,  shall  receive 

5  directly  or  indirectly  any  salary  or  emolument  from 

6  such  corporation,  nor  shall  any  salary  or  compensation 

7  whatever  be  voted  or  allowed  by  the  directors  of  any 

8  such  corporation  to  any  director  or  member  for  services, 

9  either  as  director  or  member  or  in  any  other  capacity . 

10  No  oflBcer,  director  or  member  of  a  committee  of  an 

11  alumni  association,  other  than  the  secretary  and  treas- 

12  urer,  shall  receive  any  compensation  for  his  services  as 

13  such  officer,  director  or  member,  unless  allowed  by  a 

14  two-thirds  vote  of  all   the  members  present  at  any 

15  regular  meeting  of  the  corporation. 

16  No  director  or  member  of  a  board  of  managers  of 

17  any  corporation  formed  for  the  purpose  of  erecting, 

18  establishing  and  maintaining  a  hospital,  infirmary  or 

19  home  for  invalid,  aged  and  indigent  persons  or  free 

20  dispensary,  shall  be  interested  directly  or  indirectly  in 

21  any  contract  relating  to  the  hospital,  home,  dispen- 

22  sary,  infirmary  or  other  institution  maintained  by  the 

22 
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23  corporation,  nor  in  any  contract  for  the  furnishing  of 

24  supplies  thereto. 

R  a,  1926,  L.  1872,  ch.  104,  §  1. 
Id.,     2030,  L.  1882,  ch.  268,  §  5. 
L.  1884,  ch.  216. 
L.  1889,  ch.  95,  §  9. 
(Post,  pp.  50,  72-3, 104.)   . 

1  §  16.  Speeial  i^ol  Ice.— Any  such    corporation   which 

2  occupies  inclosed  grounds  'and  holds  meetings  thereon 

3  at  occasional  or  stated  periods  for  the  advancement 

4  of  the    objects    of   its    incorporation  and   procuring 

5  people   to    assemble    in   its   buildings    and    on   such 

6  grounds   for  such  meetings,  and  corporations   incor- 

7  porated  for  the  purpose  of  providing  parks  and  play- 

8  grounds  for  children  in  any  city,  town  or  village  of  the 

9  state,  shall  have  power  through  its  board  of  directors, 

10  for  the   purpose   of  protecting   and   preserving   such 

11  buildings,  grounds  and  other  property  and  preventing 

12  injuries  thereto,  and  preserving  order  and  preventing 

13  disturbances,  and  preserving  the  peace  in  such  build- 

14  ings  and  upon  such  grounds,  by  resolution  of  its  board 

15  of  directors,  to  appoint  from  time  to  time  one  or  more 

16  special  policemen,  and  remove  the  same  at  pleasure, 

17  who,  when  appointed,  shall  be  police  officers  with  the 

18  same  powers  within  and  about  such  grounds  as  are 

19  vested  in  constables  of  the  town  where  such  grounds 

20  are  located,  and  shall  preserve  order  and  prevent  dis- 

21  tnrbances  and  breaches  of  the  peace  in  and  about  such 

22  buildings  and  grounds,  or  on  grounds  or  in  buildings 

23  pertaining  thereto,  and  protect  and  preserve  the  same 

24  from   injury,  and    shall    arrest    any   and   all  persons 

25  making  any  loud  or  tmusual  noise  causing  any  disturb- 
ance or  committing  any  breach  of  the  peace  or  any 
misdemeanor  or  willfully  violating  the  established  rules 
and  regulations  of  the  corporation,  or  committing  any 

f  willful  trespass  upon  such  grounds,  or  in  or  about  such 
buildings,  and  shall  convey  the  persons  so  arrested  and 
deliver  them  with  a  statement  of  the  cause  of  such 
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32  arrest  to  a  magistrate  having  jurisdiction,  to  be  dealt 

33  \vith  aceording  to  law. 

34  Every  such  policeman  shall  within  fifteen  days  aft^or 

35  his  appointment  and  before  entering  upon  tho  duties 
,36  of  his  office,  take  and  silbscribe  the  constitutional  oath 

37  of  offic€\  and  file  the  same  in  the  office  of  the  clerk  of 

38  the  county  where  such  grounds  are  situated,  and  when 
30  on  duty  shall  wear  a  metallic  shield  with  the  words 

40  "policeman  of  these  grounds"  and  the  name  of  the 

41  corporation  appointing  him,  inscribed  thereon,  which 

42  shall  always  be  in  plain  view ;  and  he  shall  receive 

43  such  compensation  from  the  corporation  as  may   ho 

44  agreed  upon  between  him  and  the  corporation  flppoiiil- 

45  ing  him. 

R.  a,  1929,  L  188C.  cb.  54C,  g§  1-G. 
Id..     2014,  L.  1888,  ch.  293,  §  2. 
(Post,  pp.  51-2,  58.) 

1  §  17.  Hpeeiaf  powri's  of  rorpovaiions  foi'  tlit'  jnw- 

2  vf/ttioii  of  ei'H*'fti/  to  rhifdreu  and  nniinafa. — A  coi - 

3  poration  formed  for  the  purpose  of  preventing  cruelty  to 

4  children  or  to  animals  may  prefer  a  complaint  before 

5  any  court,  tribunal  or  magistrate  having  jurisdiction, 

6  for  the  violation  of  any  law  relating  to  or  allecting 

7  children,  or  for  the  violation  of  any  law  for  the  preven- 

8  tion  of  cruelty  to  animals,  and  may  aid  in  presenting 

9  the  law  and  facts  before  such  court,  tribunal  or  magis- 

10  trate  in  any  proceeding  therein. 

11  Any  corporation  for  the  prevention  of  cruelty  to  chil- 

12  dreh  may  be  appointed  guardian  of  the  person  of  any 

13  minor  child  during  its  minority  by  a  court  of  record 

14  of  this  state  or  by  a  judge  thereof,  and  may  receive  and 

15  retain  any  child  at  his  own  expense  upon  comnntment. 

16  by  a  court  or  magistrate, 

17  All  magistrates,  con  stables,  sheriffs  and  officers  of  poli 

18  shall,  as  occasion  may  require,  aid  such  corporation,  n 

19  officers,  members  and  agents  in  the  enforcement  of  i 

20  laws  relating  to  or  affecting  children,  and  aid  ever' 
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21  corporation  for  the  prevention  of  cruelty  to  animals,  its 

22  members  and  agents,  in  the  enforcement  of  all  laws 

23  relating  to  or  affecting  animal?. 

R.  S.,  1832,  L.  1875,  ch.  130,  §§  3,  4. 

L.  1886,  ch.  80. 
Id,,    1933,  L.  1888,  ch.  490,  §  4. 
(Post,  pp.  63,  55.) 

1  §  18.  Local  (fppropriatfons   for  free   eirculating 

2  fibrariefi.—  Any  such  corporation  incorporated  for  the 

3  purpose   of  founding,  continuing  and  perpetuating   a 

4  library,  and  maintaining  the  same  as  a  free  public  library, 

5  or  free  library  for  the  free  circulation  of  books  among 

6  the  inhabitants  of  any  village  or  city  in  which  it  may  be 

7  located,  and  which  shall  have  actually  circulated  in  the 

8  twelve  months  next  preceding  the  date  of  the  application 

9  herein  authorized  at  least  seventy-five  thousand  volumes 

10  in  any  city  in  which  it  may  be  located,  having  a  popu- 

11  lation  of  thirty  thousand  and  over,  and  at  least  five 

12  thousand  volumes  in  any  village  of  city  having  a  pojui- 

13  lation  not  exceeding  thirty  thousand,  may  apply  to  the 

14  board  of  trustees  of  any  village  and  common  council 

15  or  proper  authority  of  any  city  in  which  it  may  be 

16  located,  where  the  population  does  not  exceed  thirty 

17  thousand,  for  an  appropriation  of  one  thousand  dollars 

18  for  each  fifteen  thousand  volumes  so  circulated  in  the 

19  twelve  months  next  preceding  the  date  of  such  applica- 

20  tion,  and    to    the  common    council  or    other  proper 

21  authority  of   any  city  having  a  population   of  thirty 

22  thousand  and  over,  and  in  the  city  of  New  York  to  the 

23  board  of  estimate  and  apportionment,  for  an  appropri- 

24  tion  of  a  sum  not  exceeding  five  thousand  dollars  for 

25  the  first  seventy-five  thousand  volumes  circulated  as 
herein  specified,  and  five  thousand  dollars  for  each  one 
iiundred  thousand  volumes  so  circulated  in  addition  to 
the  first  seventy -five  thousand  volumes. 

The  board  of  trustees  of  villages,  and  the  common 
council  of  cities  of  this  state,  or  other  proper  authorities 
of  the  same,  to  whom  such  applications  may  be  made, 

25 
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32  may  appropriate  such  sums  for  the  purposes  of  such 

33  corporation  and  make  proper  provision  for  the  payment 

34  of  such  appropriations,  and  to  raise  by  tax,  in  the  manner 

35  now  provided  by  law,  the  amount  thereof,  in  addition  to 

36  the  sums  which  they  are  now  authorized  to  raise ;  and  in 

37  the  city  of  New  York,  the  board  of  estimate  and  appor- 

38  tionment  may  annually  include  in  its  final  estimate  the 

39  sum  or  sums  so  appropriated  to  any  such  corporation  of 

40  the  city  which  shall  be  annually  raised  and  appropriated 

41  to  such  corporation ;  but  the  whole  appropriation  for 

42  any  one  corporation  shall  not  exceed  the  sum  of  forty 

43  thousand  dollars  in  any  one  year. 

44  The  term  "circulation"  as  used  in  this  section  is 

45  defined  to  mean  the  aggregate  number  of  volumes  actu- 

46  ally  withdrawn   from  the   library  or  libraries  of  any 

47  such  corporation  by  the  people  in  any  city  or  village  in 

48  the  state  for  use  in  their   own   homes  or  places   of 

49  business. 

R  S.,  2042,  L.  1886,  ch.  666. 
Id.,  2043,  L.  1887,  ch.  313. 
(Post,  pp.  83-5.) 

1  §  19.  Int^estTnentHoffandHofcharitfihleandhetieV'' 

2  olent  corporiit ions.— Any  corporation  formed  under 

3  this  chapter,  or  under  any  act  repealed  by  this  chapter, 

4  for  charitable  and  benevolent  purposes  shall  invest  its 

5  surplus  funds  in  such  securities  and  in  such  real  estate 

6  as  savings  banks  are  authorized  by  law  to  hold ;  but 

7  any  su^  corporation  may  retain  and  hold  as  an  invest- 

8  ment  any  specific,  real  or  personal,  property  donated  to 

9  it  for  the  purpose  of  its  incorporation. 

R.  S.,  1928,  L.  1881,  ch.  428,  §§  1,  2. 
(Post,  p.  51.) 

1  §  20.  Leave  of  court  for  unortgage  or  sale  of  prop^ 

2  erty.—  No  real  property  belonging  to  any  corporation 

3  formed  under  this  chapter  shall  be  mortgaged  or  sold 

4  without  the  leave  of  the  court,  except  in  the  cases  pro- 

5  vided  for  in  section  six.    An  application  for  leave  of  the 
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6  court  in  this  section  authorized  shall  not  be  made  unless 

7  a  majority  of  the  members  of  the  corporation  shall  by 

8  resolution  duly  adopted  at  any  regular  meeting  of  the 

9  corporation,  or  at'a  special  meeting  duly  called  for  that 

10  purpose,  authorize  such  application  to  be  made,  nor 

11  unless  such  application  shall  have  been  authorized  by  a 

12  resolution  adopted  at  a  meeting  of  the  directors  of  the 

13  corporation  duly  called  by  a  vote  of  at  least  three- 

14  fourths  of  the  directors. 

15  Leave  of  the  court  shall  be  obtained  in  the  same  man- 

16  ner  upon  application  of  three-fourths  of  the  directors  of 

17  any  benevolent,  charitable,  scientific,  missionary  society 

18  or  orphan  asylum  corporation,  excepting  a  young  men's 

19  christian  association,  before  the  lease  of  any  real  estate 

20  belonging  to  any  such  corporation  shall  be  made. 

21  A  corporation   known  as  a  young   men's  christian 

22  association  may  convey  to  another  such  corporation 

23  any  property  owned  or  held  by  it  when  authorized 

24  to  do  so  by  an  order  of  the  supreme  court  of  the 

25  state  in   the  judicial   district  where   the  corporation 

26  making   the  conveyance  shall    be    located,  upon   the 

27  application  of  three -fourths  of  the  directors  of  such 

28  corporation,    with   the   approval    and   acceptance   of 

29  three-fourths  of  the  directors  of   the  corporation  to 

30  which   the  conveyance  is   made;   which   order   shall 

31  specify  by  whom  the  conveyance  shall  be  executed, 

32  and  such  conveyance,  when  so  made,  shall  vest  in  the 

33  grantees  thereof  full  and  absolute  title  to  the  property 

34  conveyed,  subject  only  to  such  liens  or  incumbrances  as 

35  existed  thereon  immediately  prior  to  the  conveyance 

36  without  compliance  with  the  other  provisions  of  this 

37  section. 

...  S.,  1924,  L  1854,  ch.    50,  §  1. 

'd,,      1925,  L.  1861,  ch.    68,  §  1. 

I.,      2024,  L.  18G9,  ch.  629,  §  1. 

L.  1884,  ch.    68. 

L.  1889,  ch.    33. 

(Post,  pp.  49,  63-64, 100-101.) 
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1  §  21.  IncorporaHoHofvnincoi'poratt'dbodles.— Five 

2  or  more  of  the  members  of  any  unincorporated   club, 

3  society  or  association,  when  duly  authorized  by  a  vote 

4  of  such  club,  society  or  aBSOciation,  may  become  a  cor- 

5  poration  under  this    chapter   by   complying  with   its 

6  provisions;   and  thereupon    all    property,  rights  and 

7  interests  of  such  club,  society  or  association,  then  held 

8  by  any  or  either  of  its  officers  or  members,  or  any  per- 

9  son  or  persons  for  its  use  and  benefit,  shall,  by  virtue  of 

10  such  act    of  incorporation,  vest  in  and   become  the 

11  property  of  the  corporation  so  created,  subject  to  the 

12  payment  of  the  debts,  if  any,  of  such  club,  society  or 

13  association. 

14  The  constitution  and  by-laws  of  such  club,  society 

15  or  association,  existing  at  the  time  of  such  ineorpora- 
k;  tion,  shall  be  the  constitution  and    by-laws  of  such 

17  corporation  until  altered  or  amended  by  it;  and  the 

18  several  officers  and  committees  of  any  such  club,  society 

19  or  association  shall  continue  to  hold  their  respective 

20  offices  therein,  with  the  powers  and  duties  prescribed 

21  by  such  constitution  and  by-laws,  until  their  successors 

22  shall  be  elected  and  enter  upon  the  discharge  of  th^r 
2.'!  duties,  and  in  case  of  any  previous  vacancy  among  such 

24  officers,  it  shall  be  filled  in  the  manner  prescribed  by 

25  such  constitution  and  by-laws. 

R.  S.,  2028,  L.  1886,  oh.  236,  §  i. 
(PoBt,  pp.  69-70.) 

1  §  22,  C'oiiHofUlftfion  of  corporations, —  Any  two  or 

2  more    corporations    incorporated    under  this  chapter 

3  or  under  any  general  or  special  law  for  the  same  or 

4  any  kindred  purposes  for  which  a  corporation  may 

5  be  formed  under    this    chapter,  may  enter    into  an 

6  agreement    under    their    respective   corporate   seals, 

7  if  they    liave    any,   for    the    consolidation    of    the 

8  corporations,  setting  forth  the    terms  and  conditions 

9  thereof,  the  name  of  the  proposed  new  corpora- 
ls tion  and  the  number  of  its  directors,  the  time  of  the 
11  annual  election  and  the  names  of  the  persons  who  will 
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12  be  directors  until   the  first    annual   election.      Each 

13  corporation  may  make  a  petition  to  the  supreme  court 

14  for  an  order  consolidating  the  corporations,  which  peti- 

15  tions  shall  set  forth  the  agreement  for  consolidation  and 
16' a  statement  of  all  its  property  and  of  all  its  debts 

17  and  liabilities,  and  the  amount  and  sources  of  its  annual 

18  income. 

19  Before  the  presentation  of  the  petition  to  the  court, 

20  the   agreement   and   petition    must   be   approved   by 

21  three-fourths  of  the  persons  entitled  to  vote  at  the 

22  annual  election  of  directors  of  each  corporation  at  a 

23  meeting    of    the    members    thereof    separately    and 

24  specially  called  for  that  purpose,  and  which  approval 

25  duly  verified  by  the  chairman  and  clerk  of  such  meet- 

26  ing  shall  be  annexed  to  the  petition.    Upon  presenta- 

27  tion  of  the  petition  and  the  certificate  of  approval  and 

28  the  agreement  for  consolidation,  the  court  may  make 

29  an  order  for  the  consolidation  of  the  corporations  upon 

30  such  terms  and  conditions  as  it  may  prescribe  after 

31  hearing  all  parties  interested  therein  who  may  desire  to 

32  be  heard ;  and  the  court  may,  before  making  the  order, 

33  direct  that  notice  of  the  hearing  be  given  to  parties 

34  interested  therein  in  such  manner  and  for  such  time  as 

35  it  may  prescribe. 

36  When  such  order  is  made  and  duly  entered,  such 

37  corporations  shall  become  one  corporation  by  the  name 

38  designated  in  the  order,  and  shall  have  all  the  rights, 

39  powers  and  privileges,  and  be  subject  to  all  the  duties 

40  and  obligations  of   membership   corporations  formed 

41  under  this  chapter;  and  all  the  rights  and  property 

42  belonging  to  either  of  the  corporations  so  consolidated, 

43  shall,  without  further  act  or  deed,  be  vested  in  and 
^*  transferred  to  the  new  corporation,  which   shall   be 

.iable  for  all  the  debts  and  liabilities  of  the  former 
'corporations  to  the  same  extent  as  if  they  had  been 
tracted  or  incurred  by  it. 
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1  §  23.  Re-ineorporaffou   of   im^mbetship   corpora^ 

2  tions.—  Any  corporation  now  organized  or  incorporated 

3  under  any  general  or  special  law  of  the  State  for  any  of 

4  the  purposes  for  which  a  corporation  may  be  fofmed 

5  under  this  chapter  may  reincorporate  itself  under  this 

6  chapter  by  complying  with  the  provisions  thereof ;  and 

7  the  new  corporation  shall  thereupon  without  further  act 

8  or  deed  succeed  to  and  be  invested  with  all  the  rights, 

9  powers  and  privileges,  and  property  of  the  former  cor- 

10  poration,  and  shall  thereafter  have  and  possess  all  the 

11  rights,  powers  and  privileges,  and  be  subject  to  all  the 

12  duties  and  obligations  of  corporations  formed  under 

13  this  chapter. 

R.  S.,  1924,  L.  1849,  ch.  273,  §  2. 
Id.,     2088,  L.  1888,  ch,  391,  §  6. 
(Post,  pp.  48-9,  92-3.) 

1  §  24.   Visitation  of  Huprenie  court. — All  corporations 

2  formed  under  this  chapter  or  under  any  general  law  for 

3  any  purpose  for  which  a  corporation  may  be  formed 

4  under   this   chapter,    together   with   their  books  and 

5  vouchers,  shall  be  subject  to  the  visitation  and  inspec- 

6  tion  of  a  justice  of  the  supreme  court,  or  by  any  person- 

7  or  persons  who  shall  be  appointed  by  such  court  for 

8  that  purpose. 

9  If  it   shall   appear   to   such   court   by  the   verified 

10  petition    of   any    member   of   any   such   corporation, 

11  or  of  any  citizen  of  the  State,  that  it  or  its  directors 

12  officers  or  agents,  have   misappropriated  any  of   the 

13  funds  or  property  of  the  corporation,  or  diverted  them 

14  from  the  purpose  of  its  incorporation,  or  that  it  has 

15  accjuired  property  in  excess  of  the  amount  which  it  is 

16  authorized  by  law  to  hold,  or  engaged  in  any  business 

17  other  than  that  stated  in  its  certificate  of  incorporation, 

18  it  may  order  that  a  notice  of  at  least  eight  days  be 

19  served  upon  the  directors  of  the  corporation  with  a 

20  copy  of  such  petition,  requiring  thom  to  show  cause  at 

21  a  time  and  place  to  be  therein  specified,  why  they 

30 
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22  should  not  be  required  to  make  and  file  an  inventory 

23  and  account  of  the  property,  effects  and  liabilities  of 

24  such  corporations  with  a  detailed  statement  of  itstrans- 

25  actions  during  the  twelve  months  next  preceding  the 

26  granting  of  such  order ;  and  if  upon  the  hearing  of  such 

27  application  no  good  cause  is  shown  to  the  contrary,  the 

28  court  may  make  an  order  requiring  such  inventory  and 

29  account  and  such  statement  to  be  filed,  and  may  pro- 

30  ceed  to  take  and  state  the  account  of  property  held  by 

31  the  corporation,  and  may  appoint  a  referee  for  that 
'i'2  purpose ;  and  when  such  account  shall  have  been  t§ken 

33  and  stated,  it  may,  after  hearing  all  the  parties  to  the 

34  ai^plication,  enter  a  decree  determining  the  amount  of 

35  property  so  held  by  the  corporation,  and  its  annual 

36  income,  and  whether  any  of  the  property  or  funds  of 

37  the  corporation  have  been  misappropriated  or  diverted 

38  to  any  other  purpose  than  that  for  which  such  corpora- 

39  tion  was  incorporated,  and  whether  such  corporation  has 

40  been  engaged  in  any  other  business  than  that  specified 

41  in  its  certificate  of  incorporation,  from  which  decree  an 

42  appeal  may  be  taken  by  any  party  aggrieved  to  the 

43  general  term  of  the  supreme  court  and  to  the  court  of 

44  appeals  in  the  same  manner  as  an  appeal  from  a  judg- 

45  ment  of  the  supreme  court  in  an  action  tried  therein 

46  before  the  court  without  a  jury;  but  no  corporation 

1 

47  shall  be  required  to  make  and  file  more  than  one  inven- 

48  tory  and  account  in  any  one  year,  nor  to  make  a  second 

49  account  and  inventory  while  proceedings  are  pending 

50  for  the  statement  of  an  account  under  this  section. 

R  S.,  1923,  L,  1848,  ch.  319,  §  8, 
Id.,  2014,  L.  1888,  ch.  293,  §  6. 
Id.,  2023,  L.  1865,  ch.  368,  §  8. 
Id.,  2027,  L.  1875,  ch.  267,  §  9. 
Id.,  2042,  L.  1875,  ch.  343,  §  7. 
(Post,  pp.  47,  59,  62,  67,  83.) 
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ARTICLE  IL 
Fire  Corporations. 

Section  30.  Incorporation. 

31.  Directors. 

32.  Filing  of  annual  certificate  and  inventory. 

1  §  30.  Incorporation. —  Ten  or  more  residents  of  this 

2  state  may  become  a  fire,  hose,  protective  or  hook  and 

3  ladder  corporation  by  making,  acknowledging  and  filing 

4  a  certificate  stating  the  name  of  the  proposed  corpora- 
'fi              5  tion,  its  particular  object,  the  name  of  the  city,  village 

.    6  or  town  in  which  it  proposes  to  act,  the  number  of 

7  directors,  the  names  of   the   persons   who   shall,  be 

8  directors  for  the  first  year,  the  number  of  years  it 

9  shall  exist,  not  to  exceed  fifty;   and,  thereupon,  the 

10  persons  signing  such  certificate,  and  their  associates  and 

11  successors,  shall  be  a  corporation  by  the  name  expressed 

12  therein.    Such  certificate  shall  not  be  filed  unless  there 

13  shall  be  annexed  thereto  a  certified  copy  of  a  resolu- 

14  tion  of  the    board  of  trustees  of  the  village,  or  the 

15  approval  of  the  mayor  of  the  city,  or  if  not  within  a 

16  village  or  city,  a  resolution  of  the  town  board  of  the 

17  town  in  which  the  corporation  is  to  be  situated,  con- 

18  sen  ting  to  its  incorporation;  and  it  shall  only  engage  in 

19  or  conduct  such, business  as  properly  belongs  to  fire, 

20  hose,  protective,  or  hook  and  ladder  companies  in  the 

21  city,  village  or  town  named  in  the  certificate;  and  in 

22  participating  in  the  prevention  and  extinguishment  of 
2-^  fires,  it  shall  be  under  the  control  and  subject  to  the 

24  orders  of  the  city  or  village  authorities  who,  by  law, 

25  shall  have  control  over  the  prevention  or  extinguish - 

26  ment  of  fires  therein. 

R  S.,  2055,  L.  1873,  ch.  397,  §§  1,  2. 
L.  1890,  ch.  27. 
(Post,  pp.  86-7, 101-5.) 

1  §  31.  JOirecfors. —  Such  corporation  may  annually,  in 

2  the  manner  and  at  the  time  and  place  prescribed  in  its 

3  by-laws,  elect  directors  of  the  corporation    from  its 

4  members  who  shall  have  the  control  and  management  of 
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5  its  affairs,  and  a  majority  of  them  shall  be  a  quorum  for 

6  the  transaction  of  business.    Vacancies  in  the  board  of 

7  directors  shall  be  filled  in  the  manner  prescribed  by  the 

8  by-laws.    The  directors  shall  be  jointly  and  severally 

9  liable  for  all  debts  of  the  corporation  contracted  while 

10  they  are  directors,  provided  such  debts  are  payable  not 

11  tnore  than  one  year  from  the  time  contracted,  and  that 

12  a  suit  for  the  collection  of  the  same  shall  be  brought 

13  within  one  year  after  they  become  due. 

R  S.,  2056,  L.  1873,  ch.  397,  §§  3,  6. 
(Post,  pp.  87-8.) 

1  §  32.  Filing  of  annual  certificate  and  inventory. — 

2  The  directors  of  every  such  corporation  shall,  on  or 

3  before  January  fifteenth  in  each  year,  make  and  file  in 

4  the  county  clerk's  oflBce,  where  the  certificate  of  incor- 

5  poration  of  the  corporation  is  filed,  a  certificate  under 

6  their  hands,  stating  the  names  of  the  directors  and 

7  officers  of  the  corporation,  with  an  inventory  of  its  prop- 

8  erty,  effects  and  liabilities,  to  which  shall  be  attached 

9  the  affidavit  of  the  directors,  or  a  majority  of  them,  that 

10  the  certificate  and  inventory  are  true,  and  that  the  cor- 

1 1  poration  has  not  been  engaged,  directly  or  indirectly,  in 

12  any  other  business  than  that  set  forth  in  its  certificate 

13  of  incorporation. 

R  S.,  2056,  L.  1873,  ch.  397,  §  7. 
(Post,  p.  88.) 


ARTICLE  III. 
SoLDiEBs'  Monument  Corporations. 

Section  40.  Incorporation. 

41.  Directors  and  officers. 

42.  Property  of  the  corporation. 

43.  Improvement  taxes. 

§  40.  Incorporation.—  Three  or  more  persons  may 
become  a  corporation  for  the  purpose  of  erecting  a 
monument,  monuments  or  memorial,  including  a 
memorial  hall  or  building,  to  perpetuate  the  memory 
of  the  soldiers  and  sailors  who  served  in  defense  of  the 
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6  Union  in  the  late  war,  by  making,  acknowledging  and 

7  filing  a  certificate  stating  the  name  of  the  proposed  cor- 

8  poration,  the  number  of  its  directors,  not  less  than  six 

9  nor  more  than  twelve,  their  term  of  oflSce,  and  the 

10  names  of  the  persons  who  shall  be  directors  until  their 

11  successors  are  elected;   andr  thereupon,  the  persons 

12  signing  such  certificate,  and  their  associates  and  suc- 

13  cessorfe,  shall  be  a  corporation  by  the  name  expressed 

14  therein. 

R  S.,  2068,  L.  1866,  ch.  273,  §§  1,  2,  3,  8. 

L.  1875,  ch.    36. 

L.  1877,  ch.  136. 

L.  1888,  ch.  299. 

(Post,  pp.  88-91.) 

1  §  41.  Directors  and  officers.—  The  affairs  of  the  cor- 

2  poration  shall  be  managed  by  a  board  of  directors,  who 

3  shall  appoint  from  among  their  number  a  president, 

4  vice-president,  secretary  and  treasurer,  who  shall  hold 

5  their  offices  during  the  pleasure  of  the  directors.    The 

6  directors  may  require  the  treasurer  to  give  security 

7  for    the    faithful    performance   of   his   duties.      Any 

8  vacancy  in  the  board  of  directors  shall  be  filled  by 

9  the   remaining  directors  at  any  meeting  of  which  a 

10  notice    shall    be   given    to   each   that   such  vacancy 

11  shall  then  be  filled,  and  a  majority  of  the  existing 

12  directors  shall  be  necessary  to  constitute  a  quorum 

13  for   the  transaction   of  business.      No   director  shall 

14  receive  any  compensation  for  his  services.     The  corpo- 

15  ration  may  prescribe  in  its  by-laws  the  manner  in  which 

16  persons  may  become  members  of  the  corporation  and 

17  the  term  for  which  the  directors  may  serve  and  the 

18  time  and  manner  of  the  election  of  their  successors. 

R  S.,  2059,  L.  1866,  ch.  273,  §  3. 
L.  1888,  ch.  299. 
(Post,  pp.  89-90.) 

1  §  42.  Property  of  the  cor jioration.— Any  such  corpo- 

2  ration  may  acquire  and  hold  within  the  county  in  which 

3  its  certificate  of  incorporation  is  recorded  not  exceeding 
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4  five  acres  of  land  to  h6  used  exclusively  for  the  erection 

5  of  a  suitable  monument  or  monuments  or  other  memo- 

6  rial  to  perpetuate  the  memory  of  the  soldiers  and  sailors 

7  who  served  in  the  defense  of  the  Union  in  the  late  war 

8  from  the  town,  city  or  county  in  which  such  monument, 

9  monuments  or  memorial  shall  be  erected ;  and  such  cor- 

10  poration  may  erect  any  such  monument,  monuments  or 

11  memorial  upon  any  public  street,  square,  or  ground  of 

12  any  town,  city  or  village,  with  the  legal  consent  of  the 

13  proper  oflScers  thereof,  or  may  purchase  or  accept  the 

14  donation  of  any  land  suitable  for  that  purpose ;  and  may 

15  take  and  hold  any  property,  real  or  personal  given, 

16  devised  or  bequeathed  to  it  in  trust,  to  apply  the  same 

17  or  the  income  or  proceeds  thereof  under  the  direction 

18  of  the  directors  for  the  erection,  improvement  or  embel- 

19  lishment  of  such  monument,  monuments  or  memorial, 

20  or  the  erection  or  preservation  of  any  structures,  fences, 

21  or  walks  upon  the  land  of  the  corporation ;  or  for  the 

22  repair,  preservation,  erection  or  renewal  of  such  monu- 

23  ment,  monuments,  memorial,  fence  or  other  structure 

24  in,  around  or  upon  its  lands,  or  for  planting  and  cultivat- 

25  ing  trees,  shrubs,  flowers  or  plants,  in,  around  or  upon 

26  its  lands,  or  for  improving  or  embellishing  the  same  in 

27  any  manner  or  form  consistent  with  the  design  and 

28  purposes  of  the  association  according,  to  the  terms  of 

29  such  grant,  devise  or  bequest.    It  may  take  by  gift  or 

30  otherwise  any  lots  or  lands  in  any  cemetery  within  such 

31  county,  to  be  used  and  occupied  exclusively  for  the 

32  burial  of  honorably  discharged  soldiers  and  sailors  who 

33  served  in  such  war,  and  for  the  erection  of  suitable 

34  monuments  or  memorials  therein. 

R  S.,  2069,  L.  1866,  ch.  273,  §§  4,  7. 
L.  1875,  ch.  35. 
L.  1888,  ch.  299. 
(Post,  pp.  90-1.) 

§  43.  Improvement  taxes.—  A  tax  may  be  imposed, 
levied  and  collected  on  the  taxable  property  in  any 
>  town,  village  or  city  in  which  such  monument,  monu- 
ments or  other  memorial  may  be  erected  for  the  purpose 
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5  of  repairing  or  improving  the  same  and  the  grounds 

6  thereof ;  and  such  tax  shall  be  imposed  in  the  manner 

7  prescribed  by  law  for  imposing  general  taxes  in  such 

8  town,  village  or  city. 

R  S.,  2060,  L.  1886,  ch.  273,  §  6. 
L.  1888,  ch.  299. 
(Post,  pp.  90-1.)  

ARTICLE  IV. 
Benevolent  Ordebs. 

Section  50.  Incorporation. 

51.  Powers. 

52.  Term  of  trustees. 

53.  Powers  of  trustees. 

54.  Be-incorporation. 

1  §  50.  Tncorporfitwn.— Either  of  the  following  orders 

2  may  become  a  corporation : 

3  1.  Any  lodge  or  chapter  of  free  and  accepted  masons 

4  duly  chartered  by  and  installed  according  to  the  gen  - 

5  oral  rules  and  regulations  of  the  grand  lodge  or  grand 

6  chapter  of  free  and  accepted  masons  of  the  state  of 

7  New  York. 

8  2.  Any    commandery    of    knights    templars    duly 

9  chartered  by  and  instituted  according  to  the  general 

10  rules  and  regulations  of  the  grand  commandery  of  the 

1 1  state  of  New  York. 

12  3.  Any  consistory,    chapter,  council  or  lodge   duly 

13  chartered  by  and  instituted  according  to  the  general  rules 

14  and  regulations  of  the  supreme  council  of  the  ancient 

15  and  accepted  Scottish  rites  for  the  northern  jurisdiction 

16  of  the  United  States. 

17  4.  Any  lodge  of  odd  fellows,  duly  chartered  by  and 

18  installed  according  to  the  general  rules  and  regulations 

19  of  the  grand  lodge  of  the  independent  order  of  odd 

20  fellows  of  the  state  of  New  York. 

21  5.  Any  temple  of  nobles  of  the  mystic  shrine  duly 

22  chartered  by  and  instituted  according  to  the  general 

23  rules  and  regulations  of  the  imperial  council,  ancient 
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24  Arabic  order  of  the  nobles  of  the  mystic  shrine  for  the 

25  United  States  of  America, 

26  6.  Any  lodge  of  the  knights  of  Pythias  duly  chartered 

27  by  and  installed  according  to  the  general  rules  and  regu- 

28  lations  of  the  grand  lodge  of  the  knights  of  Pythias  of 

■ 

29  the  state  of  New  York. 

30  7.  Any   post   of   the   grand   army    of   the   republic 

31  chartered  and  installed  according  to  the  regulations  of 

32  that  organization : 

33  By  electing  at  any  regular  communication,  convo- 

34  cation,  encampment  or  other  regular  meeting  thereof, 

35  by  whatever  name  known,  held  in  accordance  with 

36  the   constitution   and    general   rules   and   regulations 

37  of  such  grand  lodge,  chapter,  commandery  or  council, 

38  or  other  governing  body  to  which  it  may  belong,  or  with 

39  which  it  may  be  connected,  and  in  conf orjoaity  to  its  own 

40  by-laws,  if  it  has  any,  three  trustees  for  such  lodge, 

41  chapter,  commandery,  consistory,  council,  temple  or 

42  post  who  shall  be  members  thereof  in  full  membership 

43  and  in  good  and  regular  sta^nding  therein,  and  by  filing 

44  in  the  oflSce  of  the  secretary  of  state,  a  certificate  of 

45  such  election  which  shall  be  signed  and  acknowledged  by 

46  the  first  three  elective  oflScers  of  such  lodge,  chapter^ 

47  commandery,  consistory,  council,  temple  or  post,  stat- 

48  ing  the  time  and  place  of  such  election,  the  regularity 

49  thereof,   the   nanies   of   such   trustees,  and  the  term 

50  severally  for  which  they  are  elected  to  serve,  and  the 

51  name  of  the  lodge,  chapter,  commandery,  consistory, 

52  council,  temple  or  post  for  which  they  are  elected; 

53  and  thereupon  such  lodge,  chapter,  commandery,  con- 

54  sistory,  council,  temple  or  post,  shall  be  a  corporation 

55  by  the  name  expressed  in  the  certificate. 

R  S.,  2090,  L.  1866,  ch.  317,  §  1. 
Id.,     2093,  L.  1869,  ch.  176. 
Id.,      2093,  L.  1886,  oh.  419. 
Id.,      2093,  L.  1873,  ch.  417,  §  1. 

L.  1871,  ch,  308,  §  1. 

L.  1888,  ch.  290,  §  1. 

(Poet,  pp.  93,  96-8.) 

37 


^•6?S]         The  Membership  Corpoeations  Law. 

1  §51,  Pott?er«.— Every  such  corporation  may  take,  hold 

2  and  convey,  by  and  under  the  direction  of  such  lodge, 

3  chapter,  commandery,  consistory,  council,  temple  or 

4  post,   all   the   temporalities   and   property   belonging 

5  thereto,  whether  real  or  personal*  and  whether  given, 

6  granted  or  devised  directly  to  it  or  to  any  person  or 

7  persons  for  it  or  in  trust  for  its  use  and  benefit,  and  to  sue 

8  for  and  recover,  hold  and  enjoy  all  the  debts,  demands, 

9  rights  and  privileges,  and  all  buildings  and  places  of 

0  assemblage,  with  the  appurtenances,  and  all  other  estate 

1  and  property  belonging  to  it,  in  whatsoever  manner  the 

2  same  may  have  been  acquired,  or  in  whose  name  the 

3  same  may  be  held,  as  fully  as  if  the  right  and  title 

4  thereto  had  been  originally  vested  in  such  corporation ; 

5  and  also  to  purchase  and  hold  for  the  purposes  of  the 

6  corporation,  other  real   and  personal  property,   and 

7  demise,  lease  and  improve  the  same. 

8  Every  such  corporation  may  make  rules  and  regu- 

9  lations,  not  inconsistent  with  law,  nor  contrary  to  the 

20  constitution  or  general  rules  or  laws  of  the  grand  lodge 

21  or  other  governing  body  to  which  it  shall  be  subordi- 

22  nate,  for  managing  the  temporal  aflFairs  thereof,  and  for 

23  the  disposition  of  its  property  and  other  temporal  con- 

24  corns  and  revenue  belonging  to  it,  and  the  secretary 

25  and  treasurer  thereof,  duly  elected  and  installed  accord- 

26  ing  to  its  constitution  and  general  regulations  and  laws, 

27  shall,  for  the  time  being,  be  ex- officio  the  secretary  and 

28  treasurer  of  the  corporation. 

R  S.,  2091,  L.  1866,  ch.  317,  §  4. 
Id.,     2094,  L.  1873,  ch.  417,  §  4. 

L,  1871,  ch.  308,  §  4. 

L.  1888,  ch.  290,  §  4. 
(Post,  pp.  94-6,  99.) 

1  §  52.  Term  of  trustees.— The  persons  first  elected 

2  trustees  of  such  corporation,  if  a  lodge  or  chapter  of 

3  free  and  accepted  masons,  shall  be  divided  by  lot  by  the 

4  officers  making  the  certificate  of  election,  so  that  the 

5  term  of  one  shall  expire  on  the  day  of  the  festival  of 
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6  St.  John  the  Evangelist  next  thereafter,  and  another  in 

7  one  year,  and  the  third  in  two  years  thereafter.    If  a 

8  corporation  other  than  a  lodge  or  chapter  of  free  and 

9  accepted  masons,  the   trustees  first  elected  shall  be 

10  divided  by  lot  by  the  oflScers  making  the  certificate  of 

11  election,  so  that  the  term  of  one  will  expire  in  one  year, 

12  one  in  two  years,  and  one  in  three  years  thereafter. 

13  One  trustee  shall  annually  thereafter  be  elected  by 

14  such  lodge,  chapter,  commandery,  consistory,  council, 

15  temple,  or  post  by  ballot,  in  the  same  manner  and  at  the 

16  same  time  as  the  first  three  oflScers  thereof  severally  are 

17  or  shall  be  elected  according,  to  its  constitution,  laws 

18  and  regulations ;  and  a  certificate  of  such  election  under 

19  the  hands  of  such  oflScers  and  the  seal  of  the  lodge, 

20  chapter,  commandery,  consistory,  council,  temple  or 

21  post,  if  it  has  any,  shall  be  made,  and  shall  be  evidence 

22  of  such  election  and  entitle  the  person  so  elected  to  act 

23  as  trustee. 

24  If  any  trustee  shall  die,  resign^  demit,  be  suspended 

25  or  expelled,  remove  from  the  state,  or  become  inca- 

26  pacitated  for  performing  the  duties  of  his  oflBce,  his 

27  oflSce  shall  be  deemed  vacant.    Such  lodge,  chapter, 

28  commandery,  consistory,  council,  temple  or  post  may 

29  at  any  regular  communication,  convocation,  encamp - 

30  ment,^or  other   regular   meeting,  by  whatever  name 

31  known,  fill  any  vacancy  that  may  have  occurred  in  the 

32  oflSce  of  trustee,  by  ballot;  which  election  shall  be  cer- 

33  tified  in  like  manner  and  with  like  effect  as  an  annual 

34  election,  and  the  person  so  elected  shall  hold  his  oflfice 

35  during  the  unexpired  term  of  the  trustee  whose  place 

36  he  was  elected  to  fill. 

R.  a,  2091,  L.  1866,  ch.  317,  §§  2,  3. 
Id.,     2094,  L.  1873,  ch.  417,  §§  2,  3. 

L.  1871,  ch.  308,  §§  2,  3. 

L.  1888,  ch.  290,  §§  2,  3. 
(Post,  pp.  93-4,  98-9.) 

§  53.  Poivei*s  of  trustees*—  Such  trustees  shall  have 
he  care,  management,  and  control  of  all  the  temporal- 
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3  ities  and  property  of  the  corporation,  and  they  shall 

4  not  sell,  convey  or  dispose  of  any  property  except  by 

5  and  under  the  direction  of  such  lodge,  chapter,  com- 

6  mandery,  consistory,  council,  temple  or  post,  duly  had 

7  or  given  at  a  regular  or  stated  communication,  convoca- 

8  tion,  encampment  or  meeting  thereof  according  to  its 

9  constitution  and  general  regulations. 

10  They  shall  at  all  times  obey  and  abide  by  the  directions, 

11  orders  and  resolutions  of  such  lodge,  chapter,  command- 

12  ery ,  consistory,  council,  temple  or  post  duly  passed  at  any 

13  regular  or  stated  communication,  convocation,  encamp- 

14  ment,  or  meeting  thereof,  not  in  conflict  with  the  con- 

15  stitution  and  laws  of  the  state,  or  of  the  grand  body  to 

16  which  it  shall  be  # subordinate,  or  of  such  lodge,  chap- 

17  ter,  commandery,  consistory,  council,  temple  or  post. 

18  If  the  corporation  is  a  lodge  or  chapter  of  free  and 

19  accepted  masons  and  such  lodge  or  chapter  shall  sur- 

20  render  its  warrant  to  the  grand  body  to  which  it  shall 

21  be  subordinate,  or  shall  be  expelled  or  become  extinct, 

22  according  to  the  general  rules  and  regulations  of  such 

23  body,  the  trustees  then  in  oflSce  shall,  out  of  the  prop- 

24  erty  belonging  to  the  corporation,  satisfy  all  just  debts 

25  due  from  the  lodge  or  chapter  and  transfer  the  residue 

26  of  its  property  to  the  "trustees  of  the  masonic  hall 

27  and  asylum  fund,"  a  corporation  created  by  chapter 

28  272  of  the  laws  of  1864,  entitled  "An  act  to  incorporate 

29  the  trustees  of  the  masonic  hall  and  asylum  found,"  and 

30  unless  reclaimed  by  such  lodge  or  chapter  within  three 

31  years  from  such  transfer  in  accordance  with  the  consti- 

32  tution  and  general  regulations  of  such  grand  body,  the 

33  same,  with  the  avails  or  increase   thereof,  shall   be 

34  applied   by  the  "trustees   of   the   masonic   hall   and 

35  asylum  fund"  to  the  benevolent  purposes  for  which 

36  such  trustees  were  created  in  and  by  such  act. 

K  S.,  2092,  L.  1866,  ch.  317,  §  5. 
Id.,     2096,  L.  1873,  ch.  417,  §  5. 
L.  1871,  ch.  308,  §  5. 
(Post,  pp.  95-99.) 
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1  §  54.  Me- incorporation. —  Any  such  lodge,  chapter, 

2  commandery,  consistory,  council,  temple  or  post,  or  the 

3  trustees  or  oflScers  thereof,  heretofore  incorporated  by 

4  the  laws  of  this  state,  or  thereby  enabled  to  take  and 

5  hold  real  and  personal  property,  or  both,  may  surrender 

6  its  act  of  incorporation,  charter  or  privilege  so  con- 

7  f erred  upon  it,  and  may  become  a  corporation  under  the 

8  provisions  of  this  article,  on  making  and  filing  a  certi- 

9  ficate  in  the  manner  specified  in  the  fiftieth  section,  and 

10  stating  therein,  in  addition  to  what  is  required  by  such 

11  section,  the   surrender  of  such  act  of  incorporation, 

12  charter  or  privilege,  specifying  the  same ;  and  on  such 

13  certificate  being  so  made  dnd  filed,  it  shall  thereupon  be 

14  deemed  as  having  fully  surrendered  such  incorporation, 

15  charter  or  privilege,  and  to  have  become  a  corporation 

16  imder  the  provisions  of  this   article.     The  property 

17  theretofore  held  and  possessed  by  it  shall  without  fur- 

18  ther  act  or  deed  be  fully  vested  in  such  new  corporation, 

19  which  shall  have  all  the  rights,  powers  and  privileges 

20  and  be  subject  to  all  the  provisions  of  this  article. 

R.  a,  2092,  L.  1866,  ch.  817,  §  6. 
Id.,     2096)  L.  1873,  oh.  417,  §  6. 
L.  1871,  ch.  308,  §  5. 
(Post,  pp.  96,  100.) 


ARTICLE  V. 

Sbotiok   60.  Laws  repealed. 

61.  Saving  clause. 

62.  Construction. 

63.  When  to  take  effect 

'■  §  60.  Ijaws  repealed. —  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the 
last  column  is  repealed.  Such  repeal  shall  not  revive  a 
law  repealed  by  any  law  hereby  repealed,  but  shall 
include  all  laws  amendatory  of  the  laws  hereby  repealed. 

New. 
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1  §  61.  Savinff  iilause.—  The  repeal  of  a  law  or  any  part 

2  of  it  specified  in  the  annexed  schedule  shall  not  affect 

3  or  impair  any  act  done,  or  right  accruing,  accrued  or 

4  acquired,  or  liability,  penalty,  forfeiture,  or  punishment 

5  incurred  prior  to  May  first,  eighteen  hundred  and  ninety- 

6  one,  under  or  by  virtue  of  any  law  so  repealed,  but  the 

7  same  may  be  asserted,  enforced,  prosecuted,  or  infl  icted 

8  as  fully  and  to  the  same  extent  as  if  such  law  had  not 

9  been  repealed ;  and  all  actions  and  proceedings,  civil  or 

10  criminal,  commenced  under  or  by  virtue  of  the  laws 

11  so  repealed  and  pending  on  April  thirtieth,  eighteen 

12  hundred    and    ninety-one,    may   be   prosecuted    and 

13  defended  to  final  effect  in  the  same  manner  as  they 

14  might  under  the  laws  then  existing,  unless  it  shall  be 

15  otherwise  specially  provided  by  law. 

New. 

1  §  62.  Construction.— The  provisions  of  this  chapter 

2  so  far  as  they  are  substantially  the  same  as  those  of  laws 

3  existing  on  April  thirtieth,  eighteen  hundred  and  ninety- 

4  one,  shall   be  construed   as  a-  continuation    of   such 

5  laws,  modified  or  amended  according  to  the  language 

6  employed  in  this  chapter,  and  not  as  new  enactments. 

7  References  in  laws  not   repealed   to   provisions  of 

8  laws  incorporated  into  this  chapter  and  repealed  shall 

9  be  construed  as  applying  to  the  provisions  so  incor- 

10  porated. 

11  Nothing  in  this  act  shall  be  construed  to  amend  or 

12  repeal  any  provision  of  the  criminal  or  penal  code. 

New. 

1  §  63.  When  to  take  effect.—  This  chapter  shall  take 

2  effect  on  May  first,  eighteen  hundred  and  ninety-one. 

New. 
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Schedule  of  Laws  Repealed. 


Laws  of 

1796.... 
1825.... 
1848 

1849 

1863 

1854.... 

1854 

1867 

1860 

1861 

1861 

1862.... 

1864 

1865.... 

1865.... 

1866 

1866 

1866 

1867.... 

1869 

1869.... 
1870.... 
1871 

1871 

1871..., 
1872..... 
1872.... 
1872.... 

1873 

1873 

1873 

1874 

1876 

1876 

1876 

^^76 

r5.... 

76.... 

76 

76.... 
7.... 
•7 


Chapter 


43  . 

19.. 

319.. 

273.. 
487.. 

60.. 
218.. 
302.. 
242.. 

68.. 
239.. 
302.. 
419.. 
368., 

668.. 
273.. 
317.. 
467.. 
799.. 
176  . 
629.. 
61.. 
308.. 

706.. 
876  , 
104.. 
209.. 
649.. 
397  . 
417.. 

698.. 

36.. 

36.. 
130.. 
176.. 
267.. 

'343.. 
462.. 
63  . 
190.. 
136.. 
380.. 


Sections 

Ml 

All 

All  but  §6   ... 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All  but  §6   ... 

All \ 

All  but  §6    ... 
AU  .......  \ . . 

All 

All 

All 

All 

1,2,4 

All 

AU 

All 

All 

All 

All : 

All  but  §§  6, 11 
All 

All 

All 

All 

All 

All  but  §3     .. 
All  but  §  7   ... 

All  but  §6   ... 

All 

All 

All 

All 

All 
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2,6,7,9,14;  G.  C.  L.,  8. 

9. 

2.  6, 9, 10,  14, 24;  Q.  C  L, 

4,  8,  22. 
23;  Q.  C.  L.,  22. 
9,  14. 
20. 

2,  6,  9. 
2. 
2. 
20. 

2;  G.  C.L,  4 
2. 
13. 

2, 6,  6,  7, 9, 10, 14, 24;  G.C. 

L.,  8,  18. 
2. 

40,  41,  42,  43. 
60,61,62,53, 64;  G.C.L.,18. 
7. 
9. 
60. 
20. 
1,9. 
60, 61,  62,  63,  64:  G.  0.  L., 

18. 
2. 
2. 
16. 
2. 

2,5. 

30,  31,  32;  G.  C.  L,  18. 
50,  61,  62,  63,  54;  G.  C.  L, 

18. 
10. 
2. 

40,  42. 

2,  3,  17;  G.  C.  L,  4,  8. 
2  5. 
2]  5',  7,  8,  9,  10, 12,  14,  24; 

G.  C.  L.,  4,  8. 
2,5,9,14,24;G.C.L.,4,8, 
10. 
2. 

G.  C.  L.,  22. 
40. 
2,  6,  6,  7. 
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SoHBouLE  OF  liAWS  Bapkaled  —  {GonLvnued), 


LawB  of 

1879 

1880 

188a 

1881 

1881 

1881 

1882 

1883 

1884 

1884 

1885 

1885 

1885 

1885 

1886 

1886 

1886 

1886 

1887 

1887 

1887  .... 

1887 

1888 

1888 

1888 

1888 

1888 

looo ..... 

1889 

1889 

1889 

1890 

1890 

1890 

1890 

1890 

1890 


Chapter 


252.. 

98,. 
246.. 
254.. 
428.. 
526  . 
268.. 
446.. 

68.. 
216.. 

66.. 

88.. 
419.. 
474.. 

30.. 
236,. 
546.. 
666.. 
313.. 
317.. 
501.. 
645.. 
290.. 
293.. 

299.. 

391.. 
490.. 

536.. 

33.. 

95.. 
301.. 

27.. 

68.. 
104.. 
286.. 
425,. 
518.. 


Sections 


AU 

AU 

AU 

Aii!!!!!!!!!^!!!!!! 
All 

AU 

AU... 

AU 

AU 

AU 

AU 

AU 

AU.... 

AU 

AU  but  §  7   

AU  but  §  2- 

AU 

AU .• 

AUbut§7    

All 

AU 

AU 

AU 

AU  but  subdiyision  5 

of§l 

AU 

1,  2,  3  and  first  Ben- 

tence  of  §  4 

All 

AU 

AUbut§4   

AU 

AU 

All 

AU 

AUbut§6   

All 

1 
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2. 

9,  20. 

4. 

2. 

19, 

2  9. 

2,  3,  5,  7,  9, 12, 15. 

2,9. 

20. 

5,  9, 12,  16. 

9,10. 
2,5. 
50. 
7. 
17. 

2,5,7,9,21;Q.C.L.,8,18. 
16. 
18. 
18. 

2,5,7,9,10,14;G.  C.L.,8. 
2,  9,  11. 
5. 

50,  51,  52. 

2,  5, 12, 16, 24;  G.  C.  L.,  4, 
8,18. 

40,  41,  42,  43. 
2,9,23;Q.  C.L.,8. 

2, 3, 17;  G.  0.  L.,  8. 

7. 

20. 

2,  5,  9, 15;  G.  C.  L.^  8. 

5. 

30. 

7  8. 

2';  G.  C.  L.,  8. 

2,7,9,  14;  G.  C.L.,8,. 18. 

4. 

1. 


Appendix    A. 


].aws  to  be  Repealed  by  the  Membership 

Corporations  Law. 


rBzFiiANiTioiiB.— Page  reference  1b  to  eighth  edition  Revised  Statntos.  Section  refer- 
ence immediately  following  is  to  Uie  tozt  of  the  revision  which  will  take  the  place  of  the 
law  repealed.]  

CLaWS  1848,  OHAPTSB  319,  PAGE  1922.) 

Section  2  of  Bevision. 

(JorporaU)r%  ;  objects ;  certificate,  contents  of;  change  of  title  of  managing 
board,  or  increase  or  decrease  of  number  of  memhers  ;  consent  of  justice  of 
supreme  court, — Seotioh  1.  Any  five  or  more  persons  of  full  age,  citi- 
zens of  the  United  States,  a  majority  of  whom  shall  be  citizens  of  and 
resident  within  this  state,  who  shall  desire  to  associate  themselves  for 
benevolent,  charitable,  literary,  historical,  scientific,  missionary  or 
mission  or  Sunday  school  purposes,  or  for  the  purpose  of  mutual 
improvement  in  religious  knowledge,  or  for  the  furtherance  of  relig- 
ous  opinion,  or  for  the  purpose  of  promoting  and  cultivating  the  fine 
arts  by  establishing  a  gallery  or  collections  of  pictures  and  statuary, 
including  other  objects  of  the  fine  arts,  and  for  the  purpose  of  main- 
taining a  library,  or  as  a  society  for  the  prevention  of  crime,  or  for 
any  two  or  more  of  such  objects,  may  make,  sign  and  acknowledge 
before  any  officer«authorized  to  take  the  acknowledgment  of  deeds  in 
the  state,  and  file  in  the  office  of  the  secretary  of  state,  and  also  in 
the  office  of  the  clerk  of  the  county  in  which  the  business  of  such 
society  is  to  be  conducted,  a  certificate  in  writing^  in  which  shall  be 
stated  the  name  or  title  by  which  such  society  shall  be  known  in  law, 
the  particular  business  and  objects  of  such  society,  the  number  of 
stees,  directors  or  managers  to  manage  the  same  and  the  names 
the  trustees,  directors  or  managers  of  such  society  for  the  first 
.r  of  its  existence.    And  any  corporation  organized,  or  which  may 
reafter  be  organized  under  the  provisions  of  this  act,  may  from 
le  to  time  change  the  title  of  the  members  of  their  managing 
o'd,  or  increase  or  decrease  the  number  thereof  to  not  less  than 
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five,  on  the  consent  in  writing  of  not  less  than  two-thirds  of  their 
number.  A  certificate  of  such  change,  executed  as  herein  above 
provided  for  the  original  certificate,  shall  be  filed  with  the  original 
certificate;  but  neither  such  original  certificate  nor  such  amendment 
thereof  shall  be  filed  unless  by  the  written  consent  and  approbation 
of  one  of  the  justices  of  the  supreme  court  of  the  district  in  which 
the  place  of  business  or  principal  office  of  such  company  or  asso- 
ciation shall  be  located,  to  be  indorsed  on  such  certificate;  and  no 
written  consent  or  approbation  shall  be  given  by  any  justice  of  the 
.sup;reme  court,  for  the  organization  and  incorporation  of  any  society 
under  this  act  for  the  care  or  disposal  of  any  orphan,  pauper  or 
destitute  children  except  upon  the  certificate  in  writing  of  the  state 
board  of  charities  approving  of  the  organization  and  incorporation  of 
such  society,  which  certificate  of  such  state  board  of  charities  shall 
be  filefd  with  the  original  certificate  of  such  incorporation.  {Thtia 
amended  by  L,  1883,  chap,  446,  superseding  L,  1881,  chap.  526.) 

Id.,  pages  192^23,  sections  2,  5  of  Bevision,  and  G.  O.  Ij.  8. 
Corporation  then  formed  ;  powers  ;  property  and  income  limited, —  §  2. 
Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate  and  their  associates  and 
successors  shall  thereupon  by  virtue  of  this  act,  be  a  body  politic 
and  corporate  by  the  name  stated  in  such  certificate,  and  by  that 
name  they  and  their  successors  shall  and  may  have  succession  and 
shall  be  persons  in  law  capable  of  suing  and  being  sued,  and  they 
and  their  successors  may  have  and  use  a  common  seal,  and  the  same 
may  alter  and  change  at  pleasure;  and  they  and  their  successors,  by 
their  corporate  name  shall,  in  law,  be  capable  of  taking,  receiving, 
purchasing  and  holding  real  and  personal  estate  for  the  purposes  of 
their  incorporation  and  for  no  other  purpose,  to  an  amount  not 
exceeding  in  the  aggregate  the  sum  of  two  million  dollars  in 
value;  but  the  clear  annual  income  of  such  real  and  personal 
estate  shall  not  exceed  the  sum  of  two  hundred  thousand  dollars; 
to  make  by-laws  for  the  management  of  its  affairs,  not  incon* 
sistent  with  the  Constitution  and  laws  of  this  state  or  of  the  United 
States;  to  elect  and  appoint  the  officers  and  agents  of  such  society, 
for  the  management  of  its  business  and  to  allow  them  a  suitable 
compensation.  (ThiLs  amended  by  L.  1885,  chap.  88,  superseding  L, 
1872,  chap.  649.) 

Id.,  page  1923,  section  9  of  Bevision. 

Election  of  trusteeSy  etc. —  §  3.  The    society,  so  incorporated,  may 
annually  elect,  from  its  members,  its  trustees,  directors  or  managers^ 
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at  Buch  time  and  place,  and  in  such  manner  as  may  be  specified  in 
its  by-laws,  who  shall  have  the  control  and  management  of  the  affairs 
and  funds  of  said  society,  a  majority  of  whom  shall  be  a  quorum  for 
the  transaction  of  business,  if  not  otherwise  provided  in  the  by- 
laws, except  that  no  such  purchase,  lease  or  sale  of  real  estate  shall 
be  made  unless  two-thirds  of  the  whole  number  are  present  at  the 
meeting  at.  which  it  is  ordered;  and  whenever  any  vacancy  shall 
happen  among  such  trustees,  directors  or  managers,  by  death, 
resignation  or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such 
manner  as  shall  be  provided  by  the  by-laws  ,of  such  society.  {Thta 
amended  by  L.  1853,  cho^,  487.) 

Id.,  page  1923,  section  4  of  G.  0.  L. 

Bestriction  —  §  6.  The  provisions  of  this  act  shall  not  extend  or  apply 
to  any  association  or  individuals,  who  shall,  in  the  certificate  filed  with 
the  secretary  of  state,  or  with  the  county  clerk,  use  or  specify  a  name 
or  style  the  same  as  that  of  any  previously  existing  incorporated 
society  in  this  state.     {Thus  amended  by  L.  1861,  chap,  239. 

Id.,  page  1923,  section  14  of  Bevision. 
Liability  of  trustees, — §  7.  The  trustees  of  any  company  or  corpora- 
tion organized  under  the  provisions  of  this  act,  present  at  any  meet- 
ing authorizing  the  contraction  of  any  debt,  and  acquiescing  in  the 
passage  of  any  resolution  or  order  authorizing  the  same,  shall  be 
jointly  and  severally  liable  for  any  such  debt,  provided,  a  suit  for  the 
collection  of  the  same  shall  be  brought  within  one  year  after  the  debt 
shall  become  due  and  payable.     {Thus  amended  by  L,  1853,  chap,  487.) 

Id.,  page  1923-24,  section  24  of  Revision. 

Institutions  subject  to  visitation  by  justices  of  supreme  court, —  §  8.  All 
institutions  formed  under  this  act,  together  with  their  books  and 
vouchers,  shall  be  subject  to  the  visitation  and  inspection  of  the 
justices  of  the  supreme  court,  or  by  any  person  or  persons  who  shall 
bo  appointed  by  the  supreme  court  for  that  purpose,  and  it  shall  be 
the  duty  of  the  trustees,  or  a  majority  of  them,  in  the  month  of 
December  in  each  year,  to  make  and  file  in  the  county  clerk's  office 
where  the  original  certificate  is  filed,  a  certificate  under  their  hands, 

itating  the  names  of  the  trustee  and  officers  of  such  association  or 
corporation,  with  an  inventory  ot  the  property,  effects  and  liabilities 
'hereof,  with  an  affidavit  of  the  truth  of  such  certificate  and  inventory, 

jid  also  an  affidavit  that  such  association  or  corporation  has  not  been 

mgaged  directly  or  indirectly,  in  any  other  business  than  such  as  is 

let  forth  in  the  original  certificate  on  file. 
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Id.,  page  1924,  section  10  of  Revision. 

Increase  of  truMees. —  §  11.  The  number  of  trasteee,  directors  or 
managers  in  any  corporation  which  may  have  been  heretofore  or 
which  may  hereafter  be  organizjBd  under  the  said  act  maybe  increased 
as  follows:  The  existing  trustees  of  any  such  corporation,  or  a 
majority  thereof,  shall  make  and  sign  a  certiJ&cate  declaring  how 
many  trustees,  directors  or  managers  the  corporation  shall  have  in 
the  future  management  of  its  business  and  stating  the  names  of  the 
new  or  additional  trustees,  directors  or  managers,  which  certificate 
shall  be  acknowleged  or  be  proved  by  a  subscribing  witness,  and 
shall  be  filed  in  the  office  of  the  secretary  of  state,  and  also  in  the 
office  of  the  clerk  of  the  county  where  the  original  certificate  of 
incorporation  was  filed;  and  from  and  after  the  filing  of  such  certifi- 
cate, the  trustees,  directors  or  managers  of  such  corporation  shall  be 
deemed  increased  to  the  number  therein  stated,  and  the  persons  so 
named  shall  be  trustees  until  a  new  election  of  trustees,  directors  or 
managers  shall  be  had  according  to  said  act  and  the  by-laws  or 
regulations  of  said  corporation.     (Added  by  L.  1875,  chap.  462.) 

Id.,  page  1924,  section  22  of  G.  O.  L. 

Extending  corporate  existence. —  §  13.  The  term  of  existence  of  any 
corporation  which  may  have  heretofore  been  or  which  may  hereafter 
be  organized  under  this  act,  may  be  extended  in  the  following  man- 
ner :  The  trustees  of  such  corporation,  or  a  majority  of  them,  shall 
make  and  sign  a  certificate  declaring  the  term,  not  exceeding  fifty 
years,  for  which  'the  said  corporation  is  to  be  continued,  which  certifi- 
cate shall  be  duly  acknowledged,  and  be  filed  in  the  office  of  the 
secretary  of  state,  and  also  a  copy  thereof  in  the  office  of  the  clerk  of 
the  county  where  the  original  certificate  of  incorporation  was  filed  ; 
and  from  and  after  the  filing  of  such  certificate  and  copy,  the  said 
corporation  shall  be  deemed  continued  for  the  term  of  years  therein 
specified.     {Added  by  L.  1876,  chap.  190.) 

•  (Laws  1849,  chapter  273,  page  1924.) 
Section  23  of  Bevision. 
[Section  1  amends  the  act  of  1848.) 

Societies  may  re-incorporate  themselves. —  §  2.  The  trustees,  directors 
or  stockholders  of  any  existing  benevolent,  charitable,  scientific  or 
missionary  corporation  may  by  conforming  to  the  requirements  of  the 
lirst  section  of  the  act  hereby  amended,  re-incorporate  themselves  or 
continue  their  existing  corporate  powers  for  the  period  limited  by  the 
act  hereby  amended,  and  all  the  property  and  effects  of  such  existing 
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corporation  shall  veBt  in  and  belong  to  the  corporation  so  re-incor- 
porated or  continued. 

(Laws  1854,  chapter  50,  pages  1924-25.) 
Section  20  of  Revision. 

By  application  to  the  supreme  court.-^  Section  1.  It  shall  be  lawful 
for  the  supreme  court  of  this  state,  upon  the  application  of  any  benev- 
olent, charitable,  scientific  or  missionary  society,  incorporated  by  law, 
in  case  it  shall  cfeem  it  proper,  to  make  an  order  for  the  mortgaging 
of  any  real  estate  belonging  to  said  corporation,  and  to  direct  the 
application  of  the  moneys  arising  therefron^,  by  the  said  corporation, 
to  such  uses  as  the  same  corporation,  with  the  consent  and  approba- 
tion of  the  said  court,  shall  conceive  to  be  most  for  the  interest  of 
the  society  to  which  the  real  estate  so  mortgaged  belongs. 

(Laws  1861,  chapter  58,  page  1925.) 
Section  20  of  Revision. 
By  applicaiion  to  the  supreme  court —  Section  1.  It  shall  be  lawful  for 
the  supreme  court  of  this  state,  upon  the  application  of  three-fourths 
of  the  trustees  of  any  benevolent,  charitable,  scientific,  missionary 
society  or  or{^an  asylum  incorporated  by  law,  in  case  it  shall  deem  it 
proper,  to  make  an  order  for  the  leasing  or  sale  and  conveyance  of 
any  real  estate  belonging  to  such  corporation,  and  to  diiect  the 
application  of  the  moneys  arising  therefrom  by  the  said  corporation 
to  such  uses  as  to  the  said  court  shall  seem  to  be  most  for  the  inter- 
est of  the  corporation  to  which  the  real  estate  so  leased  or  conveyed 

belongs. 

(Laws  1864,  chapter  419,  page  1925.) 

Section  13  of  Revision. 

Associations  must  report  before  receiving  appropriations. —  Section  1.  No 

moneys  shall  be  paid  from  the  treasury  of  this  state  pursuant  to  any 

act  of  the  legislature  making  appropriation  to  any  hospital,  orphan 

asylum,  benevolent  association,  educational,  scientific,  charitable,  or 

other  similar  institution  not  under  control  of  the  state,  until  the 

president  and  secretary,  or  the  managers  of  such  institution,  shall 

Viov*^  made  a  report  to  the,  comptroller  of  the  operations,  purposes, 

jcial  condition,  expenditures  and  management  of  such  institution. 

~aid  report  shall  bear  date  on  the  first  day  of  October,  in  each 

,  and  shall  include  the  details  of  the  action  of  the  managers  for 

ntire  year  previous,  and  particularly  of  the  disposition  of  moneys 

.  jpriated  by  the  legislature  for  the  maintenance  of  said  institu- 

'^^d.  shall  be  verified  by  the  affidavit  of  the  officers  making  the 
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same.  It  shall  be  the  duty  of  the  comptroller  to  withhold  moneys 
appropriated  for  the  benefit  of  any  such  hospital^  asylum,  association 
or  institution,  the  managers  of  which  shall  not  have  complied  with 
this  requirement ;  and  he  shall  transmit  such  reports,  or  a  copy  of 
them,  to  the  legislature,  together  with  his  annual  report 

(Laws  1870,  chapter  51,  page  1925.) 
Section  1  of  Revision. 

Act  extended  to  educaiional  irudUvHoini  and  parsonages, —  Section  1.  The 
''Act  for  the  incorporation  of  benevolent,  charitable,  scientific  and 
missionary  purposes,"  passed  April  twelfth,  eighteen  hundred  and 
forty-eight,  shall  be  deemed  to  authorize  the  incorporation  of  any 
society  for  the  purpose  of  establishing  and  maintaining  any  edu* 
cational  institution  or  chapel,  or  place  of  Christian  worship,  or  any 
parsonage,  rectory  or  official  residence  of  any  bishop,  pastor  or  min- 
ister of  any  Christian  church  or  association. 

Id.,  page  1926,  section  9  of  Revision. 
Glassijication  of  trustees, — §  2.  It  shall  be  lawful  for  the  trustees  or 
managers  of  any  society  incorporated  under  the  act  aforesaid,  or 
under  this  act,  to  provide  in  their  by-laws  for  the  classification  and 
the  mode  of  perpetuating  the  board  of  trustees  or  managers,  and 
filling  vacancies  therein,  as  the  same  may  occur. 

Id.,  page  1926,  section  7  of  Revision. 
Exemption  from  JUing  invenJtory, —  §  4.  The  seventh  section  of  the  act 
mentioned  in  the  first  section  of  this  act,  and  so  much  of  the  eighth 
section  as  requires  the  trustees  to  file  annually,  in  the  county  clerk's 
office,  a  certificate,  inventory  and  affidavit,  shall  not  be  deemed  appli- 
cable to  universities  and  colleges  incorporated  as  aforesaid. 

(Laws  1872,  chapter  104,  page  1926.) 
Section  15  of  Revision. 

No  director  or  trustee  to  receive  compensation. —  Section  1.  No  trustee 
or  director  of  any  charitable  or  benevolent  institution,  organized 
either  under  the  laws  of  this  state  or  by  virtue  of  a  special  charter 
shall  receive,  directly  or  indirectly,  any  salary  or  emolument  from 
said  institution,  nor  shall  any  salary  or  compensation  whatever  be 
voted  or  allowed  by  the  trustees  or  directors  of  any  institutions 
orgfanized  for  charitable  or  benevolent  purposes,  to  any  trustee  or 
director  of  said  institution  for  services,  either  as  trustee  or  director, 
or  in  any  other  capacity. 
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(Laws  1881,  chapter  428,  page  1928.) 
Section  19  of  Revision. 

Investments. —  Section  1.  The  funds  of  charitable  and  benevolent 
institutionB  and  charitable  and  benevolent  corporations  may  be 
invested  in  any  such  securities  as  are  now  permitted  by  xaw  to  banks 
for  savings;  and  also  in  such  real  estate  as  such  institutions  or  cor* 
porations  are  permitted  to  hold  under  the  laws  of  this  state. 

May  hold  spedjio  property. — §  2.  Such  associations  and  corporations 
may  retain  and  hold  as  such  investment  any  specific  property,  real  or 
personal,  donated  to  them  respectively. 

Limitaiion. —  §  3.  Nothing  contained  in  this  act  shall  be  so  construed 
as  to  permit  any  such  institution  or  corporation  to  take  or  hold  any 
personal  or  real  estate  beyond  the  amount  in  value  it  is  now  entitled 
to  hold  under  its  charter  or  the  laws  of  this  state. 

(Laws  1886,  chapter  546,  pages  1929-30.) 
Section  16  of  Revision. 

Certain  missionary  and  religious  corporations,  etc.,  may  appoint  special 
police ;  powers  of  police. —  Section  1.  Any  corporation  duly  incorpo* 
rated  under  the  laws  of  the  state  of  New  York  for  benevolent  or 
charitable  or  literary  or  scientific  or  missionary  or  mission  or  Sunday 
school  purposes,  or  for  the  purpose  of  mutual  improvement  in  relig* 
ious  knowledge,  or  for  the  furtherance  of  religious  opinion,  or  for  the 
purpose  of  promoting  mor^ity,  or  for '  any  two  or  more  of  such 
objects,  that  occupies  inclosed  grounds  and  holds  meetings  thereon 
from  day  to  day  at  stated  periods  for  the  advancement  of  the  objects 
of  its  incorporation,  and  procures  the  people  to  assemble  in  its 
buildings  and  on  said  grounds  for  such  serial  meetings,  shall  have 
power  through  its  board  of  trustees  or  other  board  of  managers  of 
the  affairs  of  such  corporation  for  the  purpose  of  protecting  and 
preserving  such  buildings,  grounds  and  other  property,  and  prevent- 
ing injuries  thereto,  and  preserving  order  and  preventing  disturb- 
ances,  and  preserving  the  peace  in  such  buildings  and  upon  such 
grounds  by  resolution  of  its  board  of  trustees  or  other  board  of 
managers,  or  otherwise  to  appoint  from  time  to  time  one  or  more 
'^''dal  policemen,  and  the  same  to  remove  at  pleasure,  who  when 
minted  shall  be  police  officers,  with  the  same  powers  within  and 
at  such  grounds  as  are  vested  in  constables  of  the  town  where 
^rounds  are  located,  whose  duty,  when  appointed,  it  shall  be  to 

76  order  and  to  prevent  disturbances,  and  breaches  of  the 

ce  in  and  about  the  buildings  and  on  and  about  the  grounds  used 
^uch  meetings,  or  on  grounds  or  in  buildings  pertaining  thereto, 
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and  to  protect  and  preserve  the  same  from  injury,  and  to  arrest  any 
and  all  persons  making  any  loud  or  unusual  noise,  causing  any  dis- 
turbance or  committing  any  breach  of  the  peace,  or  committing  any 
misdemeanor,  pr  willfully  violating  the  established  rules  and  regula- 
tions of  said  corporation,  or  committing  any  willful  trespass  upon 
such  grounds  or  in  or  upon  such  buildings  or  any  part  thereof,  and 
to  convey  such  person  or  persons  so  arrested,  with  a  statement  of  the 
cause  of  such  arrest,  before  a  magistrate  having*  jurisdiction  of 
the  offense,  to  be  dealt  with  according  to  law. 

Oaths  of  office  ;  how  fled. —  §  3.  Every  policeman;  so  appointed  shall 
within  fifteen  days  after  such  appointment  and  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  the  oath  of  office  pre- 
scribed in  the  twelfth  article  of  the  constitution  of  the  state  of  New 
York,  which  said  oath  shall  be  filed  in  the  office  of  the  county  clerk 
of  the  county  where  such  grounds  are  situated. 

Pohceman's  shield  to  be  worn, —  §  4.  Such  policemen  shall,  when  on 
duty,  severally  wear  a  metallic  shield  with  the  words  "  policemen  of 
these  grounds,"  and  the  name  of  the  corporation  which  appointed  them 
inscribed  thereon,  and  said  shield  shall  always  be  worn  in  plain  view. 

Police^  how  paid. —  §  5.  The  compensation  of  such  policemen  shall 
be  paid  by  the  corporations  by  which  they  are  respectively  appointed 
in  the  form  and  manner  agreed  upon  between  them. 

(Laws  1875,  chapter  130,*page  1931.) 
Sections  2,  3  of  Revision. 
Society  fi»r  the  prevention  of  cruelty  to  children,  hoivrfcrmed. —  Section  !► 
Any  five  or  more  persons  of  full  age,  a  majority  of  whom  shall  be 
citizens  of,  and  residents  within,  this  state,  who  shall  desire  to  asso- 
ciate themselves  together,  for  the  purpose  of  preventing  cruelty  to 
children,  may  make,  sign  and  acknowledge  before  any  person  author- 
ized to  take  the  acknowledgment  of  deeds  in  this  state,  and  file  in  the 
office  of  the  secretary  of  state  and  also  in  the  office  of  the  clerk  of  the 
county  in  which  the  business  of  the  society  is  to  be  conducted,  a 
certificate  in  writing,  in  which  shall  be  stated  the  name  or  title  by 
which  such  society  shall  be  known  in  law,  the  particular  business  and 
objects  of  such  society,  the  number  of  trustees,  directors  orimanagers 
to  manage  the  same,  and  the  names  of  the  trustees,  directors  or 
managers  of  the  society,  for  the  "first  year  of  its  existence;  but  such 
certificate  shall  not  be  filed,  unless  the  written  consent  and  appro- 
bation of  one  of  the  justices  of  the  supreme  court  of  the  district  in 
which  the  place  of  business  or  principal  office^of  such  society  shall  be 
located,  be  indorsed  on  such  certificate. 
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Id.,  pages  1931-32,  scetion  2  of  Bev.  and  section,8  of  G.  0.  L. 
Powers  of  the  society, —  §  2.  Upon  filing  the  certificate  as  aforesaid, 
the  persons  who  shall  have  signed  and  acknowledged  such  certificate, 
and  their  associates  and  successorsishall  thereupon,  by  virtue  of  this 
act,  be  a  body  politic  and  corporate,  by  the  name  stated  in  such 
certificate,  and  as  such  shall  have  power, 

1.  To  have  perpetual  succession  by  its  corporate  name. 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or 
equity. 

3.  To  make  and  use  a  tommon  seal,  which  may  be  affixed  by  making 
an  impression  directly  on  the  paper,  and  alter  the  same  at  pleasure. 

4.  To  appoint  such  officers,  managers  and  agents  as  the  business  of 
the  corporation  may  require. 

5.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  state  or 
of  the  United  States,  for  the  management  of  its  property  and  the 
regulation  of  its  affairs. 

6.  To  contract  and  be  contracted  with. 

7.  To  take  and  hold  by  gift,  purchase,  grant,  devise  or  bequest  any 
property,  real  or  personal,  and  the  same  to  dispose  of  *at  pleasure. 
But  such  corporation  shall  not,  in  its  corporate  capacity,  hold  real 
estate,  the  yearly  income  derived  from  which  shall  exceed  the  sum  of 
fifty  thousand  dollars. 

8.  To  exercise  any  corporate  powers  necessary  to  the  exercise  of 
(Uie  powers  above  enumerated  and  given. 

Id.,  page  1932,  section  17  of  Revision. 

Complaints  for  violating  acts  affecting  children;  guardianship  by 
society. —  §  3.  Any  society  so  incorporated  may  prefer  a  complaint 
before  any  court,  tribunal  or  magistrate  having  jurisdiction,  for  the 
violation  of  any  law  relating  to  or  affecting  children,  and  may  aid  in 
presenting  the  law  and  facts  before  such  court,  tribunal  or  magis- 
trate in  any  proceeding  taken.  Any  such  society  may  be  appointed 
guardian  of  the  person  of  any  minor  child  during  its  minority  by  a 
court  of  record  of  this  state  or  by  a  judge  or  justice  thereof,  and  may 
receive  and  retain  any  child  at  its  own  expense  upon  commitment  by 
a  court  or  magistrate.     {Thus  amended  by  L.  1886,  chap.  30.) 

Id.,  page  1932,  section  17  of  Bevision. 
igistrates  and  peace  officers  to  aid  society. —  §  4.  All  magistrates, 
jtables,  sheriffs  and  officers  of  police  shall,  as  occasion  may 
lire,  aid  the  society  so  incorporated,  its  officers,  members  and 
jts  in  the  enforcement  of  all  laws  which  now  are  or  may  hereafter 
enacted,  relating  to  or  affecting  children* 
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Id.,  page  1932,  repealed  by  section  4,  G.  0.  L. 
Limiiations. —  §  5.  The  provisions  of  this  act  shall  not  extend  or 
apply  to  any  association  or  indiyiduals  who  shall,  in  the  certificate 
filed  as  hereinabove  provided,  use  or  specify  a  name  or  style  the 
same  or  substantially  the  same  as  that  of  any  previously  existing 
incorporated  society  in  this  state. 

(Laws  1888,  chapter  490,  page  1932.) 

Sections  2,  3  of  Bevisioa 

Articles  of  association  ;  -filing ;  jvdge*s  approval ;  restriction  as  to  name 
and  number. —  Section  1.  Any  five  or  more  persons  of  full  age,  a 
majority  of  whom  shall  be  citizens  of  and  residents  within  this  state, 
who  shall  desire  to  associate  themselves  together  for  the  purpose 
of  preventing  cruelty  to  animals,  may  make,  sign  and  acknowledge 
before  any  person  authorized  to  take  the  acknowledgment  of  deeds  in 
this  state,  and  file  in  the  office  of  the  secretary  of  state,  and  also  in 
the  office  of  the  clerk  of  the  county  in  which  the  business  of  the 
society  is  to  be  conducted,  a  certificate  in  writing,  in  which  shall  be 
stated  the  name  or  title  by  which  such  society  shall  be  known  in  law, 
the  particular  business  and  objects  of  such  society,  the  number  of 
trustees,  directors  or  managers  to  manage  the  same,  and  the  names  of 
the  trustees,  directors  or  managers  of  the  society  for  the  first  year 
of  its  existence.  But  such  certificates  shall  not  be  filed  unless  the 
written  consent  and  approbation  thereof 'of  one  of  the  justices  of  the 
supreme  court  of  the  district  in  which  the  place  of  business  or  prin- 
cipal office  of  such  society  shall  be  located,  be  first  indorsed  on  such 
certificate.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any 
association  or  individuals  who  shall,  in  the  certificate  filed  as  herein- 
before provided,  use  or  specify  a  name  or  style  the  same  or  sub- 
stantially the  same  as  that  of  any  heretofore  existing  incorporated 
society  for  the  prevention  of  cruelty  to  animals  in  this  state,  and  not 
more  than  one  such  society  shall  be  incorporated  or  located  in  tho 
same  town  or  city  within  this  state;  nor  shall  any  society  be  incorpo- 
rated under  this  act  in  the  city  and  county  of  New  York  or  in  the 
county  of  Kings;  nor  shall  any  society  incorporated  under  this  act  or 
its  agents  exercise  any  power  in  any  county  except  the  county  in 
which  it  is  incorporated. 

Id.,  page  1933,  seotion  8  of  G.  0.  L. 

When  incorporated  ;  general  powers. —  §  2.  Upon  filing  the  certificate 
as  aforesaid,  the  persons  who  shall  have  signed  and  acknowledged 
such  certificate,  and  their  associates  and  successors,  shall  thereupon* 
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by  virtue  of  this  act,  be  a.  body  politic  and  corporate  by  the  name 
stated  in  such  certificate,  and  as  such  shall  have  power, 

1.  To^have  perpetual  succession  by  its  corporate  name. 

12.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law 
or  equity. 

3.  To  make  and  use  a  common  seal,  which  may  be  affixed  by 
making  an  impression  directly  on  the  ,paper  and  alter  the  same  at 
pleasure. 

4  To  appoint  such  officers,  managers  and  agents,  as  the  business 
of  the  corporation  may  require. 

5.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  state  or 
United  States,  for  the  management  of  its  property  and  the  regulation 
of  its  affairs. 

6.  To  contract  and  be  contracted  with. 

7.  To  take  and  hold  by  gift,  purchase,  grant,  devise  or  bequest,  any 
property,  real  or  personal,  and  the  same  to  dispose  of  at  pleasure. 
But  such  corporation  shall  not,  in  its  corporate  capacity,  hold  real 
estate,  the  yearly«income  derived  from  which  shall  exceed  the  sum  of 
fifty  thousand  dollars. 

8.  To  exercise  any  corporate  powers  necessary  to  the  exercise  of 
the  powers  above  enumerated  and  given. 

Id.,  page  1933,  section  8  of  G.  C.  L. 
(HflSy  grants,  etc. —  §  3.  Every  society  so  incorporated  shall  be  vested 
with  the  title,  use  and  enjoyment  of  any  gift,  grant,  devise  or  bequest 
which  has  beemmade  to  such  society  before  its  incorporation,  which 
by  the  consent  of  the  American  Society  for  the  Prevention  of  Cruelty 
to  Animals,  has  been  heretofore  used  and  enjoyed  by  it. 

Id.,  page  1933,  section  17  of  Revision. 
Officers  to  aid  company's  agents;  conduct  of  sheriff. —  §  4.  All  magis- 
trates, constables,  sheriffs  and  officers  of  police  shall  as  occasion  may 
require,  aid  every  society  so  incorporated,  its  officers,  members  and 
agents  in  the  enforcement  of  all  laws  which  now  are  or  may  hereafter 
be  enacted,  relating  to  or  affecting  animals. 

(Laws  1887,  chapter  501,  page  1933-34.) 

Section  2  of  Revision, 

poraJUyrs ;   object ;  certificate  to  he  executed  and  filed. — Section  L 

twenty  or  more  persons,  being  citizens  and  residents  within  this 

3,  and  having  associated  themselves  as  a  Young  Men's  Christian 

>ciation  for  the  improvement  of  the  spiritual,  mental,  social  and 

ncal  condition  of  young  men,  by  the  support  and  maintenance  of 
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lecture  rooms,  libraries,  reading  rooms,  religious  and  social  meetingB> 

gymnasiums  and  such  other  means  and  services  as  may  conduce  to 

the  accomplishment  of  that  object,  according  to  the  general  rules 

and  regulations  of  the  state  executive  committee  of  the  Young  Men's 

Christian  Associations  of  this  state,  may  make,  sign  and  acknowledge 

before  any  officer  authoiized  to  take  acknowledgments  of  deeds  in 

this  state  and,  with  the  written  consent  and  approbation  of  one  of  the 

justices  of  the  supreme  court,  file  in  the  office  of  the  secretary  of 

state,  and  also  in  the  office  of  the  clerk  of  the  county  in  which  such 

society  is  to  have  its  principal  office,  a  certificate  in  writing  in  which 

shall  be  stated  the  object  of  such  association,  to  be  that  above  set 

forth,  the  place  wherein  the  principal  office  is  to  be  located,  the 

number  and  names  of  the  directors  or  managers  of  such  association 

for  the  first  year  of  its  existence,  and  also  the  names  of  six  trustees 

who,  together  with  the  president  of  the  association,  shall  form  a 

board  of  trustees  to  hold  and  control  the  real  property  of  such 

association. 

Id.,  page  1934,  section  2  of  Revision. 

To  become  incorporated ;  poivers, —  §  2.  Upon  filing  a  certificate  as 
aforesaid  the  persons  who  shall  have  signed  and  acknowledged  such 
certificate  and  their  associates  and  successors  shall  thereupon  by 
virtue  of  this  act  be  a  body  politic  and  corporate  by  the  name  of 

"The  Young  Men's  Christian    Association    of  "   (the    place 

named  in  said  certificate)  and  by  that  name  they  and  their  successors 
shall  and  may  have  succession  and  shall  be  persons  in  law  capable  of 
suing  and  being  sued;  and  they  and  their  successors  may  have  and  use 
a  common  seal,  and  the  same  may  alter  and  change  at  pleasure,  and 
they  and  their  successors  by  their  corporate  name  shall  in  law  be 
capable  of  taking,  receiving,  purchasing  and  holding  real  estate  for 
the  purposes  of  their  incorporation,  and  for  no  other  purpose  ;  and 
shall  have  power  to  make  by-laws  for  the  management  of  the  affairs 
of  the  association  not  inconsistent  with  the  Constitution  and  laws  of 
this  state  ;  and  to  elect  and  appoint  the  officers  and  agents  of  such 
association  for  the  management  of  its  business  and  carrying  out  its 
object  and  to  allow  them  a  suitable  compensation. 

Id.,  page  1934,  section  11  of  Revision. 

Rules  as  to  trustees, —  §  4  Each  member  of  the  board  of  trustees 
shall  be  a  member  of  one  of  the  Protestant  Evangelical  denomina- 
tions, but  not  more  than  two  of  such  members,  exclusive  of  the  presi- 
dent of  the  association,  shall  be  members  of  any  one  denomination. 
The  several  trustees  shall  hold  office  for  such  a  term  or  terms  as  may 
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be  prescribed  by  the  by-laws  duly  established  and  adopted  by  the 
board  of  trustees;  and  whenever  a  vacancy  occurs  in  said  board  of 
trustees  by  expiry  of  term  or  otherwise,  the  same  shall  be  filled  by  a 
majority  vote  of  the  remaining  trustees. 

Id.,  page  1934,  section  9  of  Revision. 
Beal  property,  how  held,  managed,  etc.;  income,  how  applied. —  §  5.  The 
real  property  of  the  association  shall  be  managed  by  the  board  of 
directors  or  managers  of  such  association,  but  all  real  property  which 
shall  be  given  to  or  acquired  by  such  association,  and  all  gifts  and 
bequests  of  money  to  be  held  in  trust,  shall  be  held  by  the  board  of 
trustees;  but  no  real  property  belonging  to  an  association  so  incor- 
porated shall  be  conveyed,  disposed  of  or  mortgaged  by  said  board 
of  trustees  except  under  the  direction  of  such  association,  nor  shall 
such  real  property  be  liable  for  any  debt  or  obligation  of  the  corpora- 
tion, unless  such  debt  or  obligation  shall  have  been  contracted  with 
the  approval  of  the  board  of  trustees.  The  income  which  the  said 
board  of  trustees  shall  receive  from  the  property  under  its  control 
and  the  said  property  shall  be  devoted  to  the  purposes  of  this  act 
and  for  no  other  purpose  and  so  long  as  the  managers  or  directors 
of  the  association  for  which  they  are  trustees  shall  so  expend  the 
same,  the  income  of  the  property  so  controlled  by  the  said  board  of 
trustees  shall  be  paid  over  to  the  treasurer  of  such  association. 

(Laws  1888,  chapter  293,  page  2013.) 
Section  2  of  Revision. 

Corporation  may  be  formed  ;  certificate;  contents  ;  judge*  s  approval. — 
Section  1.  Any  fifteen  or  more  persons  of  full  age,  citizens  of  the 
United  States,  a  majority  of  whom  shall  be  citizens  of,  and  residents 
within  this  state,  who  shall  desire  to  associate  themselves  together 
for  the  purpose  of  providing  parks  and  play- grounds  for  children  in 
any  of  the  cities,  towns  or  villages  of  this  state,  may  make,  sign  and 
•  acknowledge,  before  any  person  authorized  to  take  the  acknowledg- 
ment of  deeds  in  this  state,  and  file  in  the  office  of  the  secretary  of 
state,  and  also  in  the  office  of  the  clerk  of  the  county  in  which  such 
parks  or  play-grounds  are  to  be  situated,  certificates  in  writing  in 
^^'.ch  shall  be  stated  the  name  or  title  by  which  the  society  shall  be 
wn  in  law,  the  city,  town  or  village  in  which  it  is  proposed  to 
iblish  such  parks  or  play-grounds,  the  number  of  trustees,  direc- 
,  or  managers  to  manage  the  same ;  the  names  of  the  trustees, 
actors  or  managers  of  such  society  for  the  first  year  of  its  exist- 
0  ;  but  such  certificate  shall  not  be  filed  unless  by  the  written  con- 
^  and  approbation  of  one  of  the  justices  of  the  supreme  court  of 
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the  department  in  which  such  parks  or  play-grounds  are  to  be 
situated,  to  be  indorsed  on  sueh  certificate. 

Id.,  page  2014,  sections.  2, 16  of  Bevision. 
When  oorporiUion  formed ;  powers;  VimMaiion  ob  to  real  property ; 
policemen. —  §  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  such  certificate,  and  their  asso- 
ciates and  successors,  shall  thereupon  by  virtue  of  this  act  be  a  body 
politic  and  corporate  by  the  name  stated  in  such  certificate,  and  by 
that  name,  they  and  their  successors  shall  and  may  have  succession 
and  shall  be  a  person  in  law  capable  of  suing  and  being  sued,  and 
they  and  their  successors  may  have  and  use  i»  common  seal  and  the 
same  may  alter  and  change  at  pleasure;  and  they  and  their  successors 
by  their  corporate  name,  shall,  in  law,  be  capable  of  taking,  receiving, 
purchasing  and  holding  by  gift,  purchase,  bequest  or  devise,  real  and 
personal  estate  for  the  purposes  of  their  incorporation  and  for  no 
other  purpose  to  an  amount  not  exceeding  the  sum  of  one-half  miUion 
dollars  and  such  additional  amount  as  may  be  authorized  by  the 
mayor  and  common  council  of  any  city  or  supervisor  of  any  town  or 
trustees  of  any  village,  as  the  case  may  be,  in  which  it  is  proposed  to 
establish  and  maintain  such  parks;  and  shall  have  power  to  make  by- 
laws and  rules  for  the  management  of  its  affairs  and  for  the  protec- 
tion of  its  property  and  maintenance  of  order;  to  elect  and  appoint 
officers  and  agents  of  such  society;  and  generally  to  manage  and 
conduct  its  affairs  consistently  with  the  Constitution  and  laws  of  this 
state  and  of  the  United  States  and  so  as  to  promote  the  objects  and 
purposes  of  its  incorporation.  Such  corporations  may  also  at  their 
own  expense  appoint  and  employ  police  officers,  who  shall  for  the 
purpose  of  enforcing  order  and  compliance  with  their  rules,  have  all 
the  powers  and  authority  of  the  public  police  officers  or  patrolmen  of 
the  city,  town  or  village  wherein  such  parks  or  play-grounds  may  be 
situated  within  the  limits  of  their  parks  or  play-grounds  and  within 
one  thousand  feet  of  the  limits  thereof,  subjects  however  to  all  laws* 
ordinances  or  police .  regulations  of  the  cities,  towns  or  villages  in 
which  such  parks  and  play-grounds  may  be  situated  and  subject  to 
the  authority  of  the  commissioners,  superintendents,  captains,  ser- 
geants or  other  superior  police  officers  or  authority  of  the  particular 
district  or  locality  in  which  the  same  may  be. 

Id.,  page  2014,  sections  2,  5  of  Bevision. 
Trustees ;  powers  ;  vacancies,  etc. —  §  3.  The  society  so  incorporated 
may  annually  elect  from  its  members  its  trustees,  directors  or  man- 
agers, in  classes  or  otherwise,  and  at  such  time  and  place,  and  in  such 
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manner  and  numbers  as  may  be  specified  in  its  by-laws,  who  shall 
have  the  control  and  management  of  the  affairs,  property  and  funds 
of  said  society,  a  majority  of  whom  shall  be  a  quorum  for  the  trans- 
action of  business,  if  not  otherwise  proTided  in  the  by-laws,  except 
that  no  purchase,  lease  or  sale  of  real  estate  shall  be  made  unless 
two-thirds  of  the  whole  number  are  present  at  the  meeting  at  which 
it  is  ordered  ;  and  whenever  any  vacancy  shall  happen  among  such 
trustees,  directors  or  managers,  by  death,  resignation  or  neglect  to 
serve,  such  vacancy  shall  be  filled  in  such  manner  as  shall  be  provided 
by  the  by-laws  of  such  society. 

Id.,  page  2014,  section  4,  G.  G.  L. 

JRestriction  as  to  name, —  §  5.  The  provisions  of  this  act  shall  not 
extend  or  apply  to  any  association  or  individuals  who  shall,  in  the 
certificate  filed  with  the  secretary  of  state,  or  with  the  county  clerk, 
use  or  specify  a  name  or  style  the  same  as  that  of  any  previously 
existing  incorporated  society  in  this  state.  ^ 

Id.,  page  2014,  section  24  of  Revision. 
Subject  to  visitation ;  annual  statement  and  affidavit, —  §  6.  All  institu- 
tions formed  under  this  act,  together  with  their  books  and  vouchers, 
shall  be  subject  to  the  visitation  and  inspection  of  the  justices  of  the 
supreme  court,  or  by  any  person  or  persons^  who  shall  be  appointed 
by  the  supreme  court  for  that  purpose,  and  it  shall  be  the  duty  of  the 
trustees,  or  a  majority  of  them,  in  the  month  of  December  in  each 
year,  to  make  and  file  in  the  coui^ty  clerk's  office,  where  the  original 
certificate  is  filed,  a  certificate  under  their  hands  stating  the  names  of 
the  trustees  and  officers  of  such  association  or  corporation,  with  an 
inventory  of  the  property,  effects  and  liabilities  thereof,  with  an 
affidavit  of  the  truth  of  such  certificate  and  inventory,  and  also  an 
affidavit  that  such  association  or  corporation  has  not  been  engaged, 
directly  or  indirectly,  in  any  other  business  than  such  as  is  set  forth 
m  the  original  certificate  on  file. 

(Laws  1865,  chapter  368,  pages  2021-22.) 

Section  2  of  Revision. 

^^ificaie  to  be  filed, — Section  1.  Any  five  or  more  persons  of  full  age, 

.ens  of  the  United  States,  a  majority  of  whom  shall  be  also  citizens 

;his  state,  who  shall  desire  to  associate  themselves  for  social,  tem- 

ance,  benefit,  gymnastic,  athletic,  military  drill,  musical,  yachting, 

ting,  fishingy  batting,  or  lawful  sporting  purposes,  may  make,  sign 

I  acknowledge  before  any  officer  authorized  to  take  the  acknowledge 

it  of  deeds  in  this  state,  and  file  in  the  office  of  the  secretary  of 
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state,  and  also  in  the  office  of  the  clerk  of  the  county  in  which  the 
office  of  such  society  shall  be  situated,  a  certificate  in  writing,  in  which 
shall  be  stated  the  name  or  title  by  which  such  society  shall  be  known 
in  law,  the  particular  business  and  object  of  such  society,,  the  number 
of  trustees,  directors  or  managers  to  manage  the  same,  and  the  names 
of  the  trustees,  directors  or  managers  for  the  first  year  of  its  exist- 
ence; but  such  certificate  shall  not  be  filed,  unless  by  the  written  con- 
sent and  approbation  of  one  of  the  justices  of  the  supreme  court  of 
the  district  in  which  the  principal  office  of  such  company  or  associa- 
tion shall  be  located,  to  be  indorsed  on  such  certificate;  but  nothing 
in  this  act  contained  shall  authorize  the  incorporation  of  any  society 
or  club  for  any  purpose,  repugnant  to  any  statute  of  this  state,  or 
prohibited  thereby.  ( Thus  amended  by  L.  1865,  chap.  668,  and  L.  1871, 
chap.  r05.)  • 

Id.,  p.  2022,  sections  2,  5,  7,  and  section  8  of  G.  0.  L.  of  Revision. 

Powers  and  duties;  real  estate;  constitution,  by'laws,et€.;  yachting  clubs. — 
§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate,  and  their  associates  and 
successors,  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and 
corporate  by  the  name  stated  in  such  certificate,  and  by  that  name 
they  and  their  successors  shall  and  may  have  succession,  and  shall  be 
persons  in  law  capable  of  suing  and  being  sued;  and  they  and  their 
successors  may  have  and  use  a  common  seal,  and  may  alter  and  change 
the  same  at  pleasure;  and  they  and  their  successors  by  their  corporate 
name^shall  in  law,  be  capable  of  taking,  receiving,  purchasing,  leasing 
and  holding  real  estate  for  the  purposes  of  their  incorporation,  and 
for  no  other  purpose,  to  an  amount  not  exceeding  the  sum  of  ^ve  hun- 
dred thousand  dollars  in  value,  exclusive  of  the  buildings  and  improve- 
ments thereon,  and  personal  estate  for  like  purposes,  to  an  amount  not 
exceeding  the  sum  of  one  hundred  and  fifty  thousand  dollars  in  value, 
exclusive  of  the  buildings  and  improvements  on  its  said  real  estate  and 
the  furnishing  of  its  club-house,  but  the  clear  annual  income  of  such 
real  and  personal  estate  shall  not  exceed  the  sum  of  fifty  thousand 
dollars;  to  make  and  adopt  a  constitution,  by-laws,  rules  and  regula- 
tions for  the  government  of  said  corporation,  and  for  the  admission, 
voluntary  withdrawal,  censure,  suspension  and  expulsion  of  its  mem- 
bers, for  the  establishing  and  collection  of  the  fees  and  dues  of  its 
members,  the  number  and  election  of  its  officers,  and  to  define  their 
duties  and  compensation,  and  for  the  safe-keeping  of  its  property,  and 
from  time  to  time  to  alter,  modify  or  change  such  constitution,  by-laws, 
rules  and  regulations;  provided,  however,  that  no  constitution,  by-laws, 
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rules  or  regulations  shall  be  made  or  adopted  by  said  corporation 
which  shall  be  inconsistent  with  the  Constitution  and  laws  of  the 
United  States  or  this  state.  The  by-laws  of  any  society  or  club  for 
yachting  purposes  may  provide  that  the  qualified  voters  of  such  society 
or  club  be  limited  to  the  owners  of  yachts  in  such  manner  that  the 
owners  of  each  yacht  shall,  together,  cast  but  one  vote  in  the  meetings 
of  such  society  or  club,  ana  in  the  election  of  its  officers,  trustees 
directors  or  managers.     {Thus  amended  by  L.  1877,  chap.  380.) 

Id.,  pages  2022-23,  sections  9, 10  of  Revision. 

Election  of  officers;  increase  of  trustees^  etc, —  §  3.  The  society  so  incor- 
porated may  elect,  from  its  members,  its  trustees,  directors  or  managers; 
and  the  directors,  trustees  or  managers  so  elected  may  divide  the 
whole  number  of  trustees,  directors  or  managers  into  classes,  so  that 
not  less  than  one-fourth  of  their  number  shall  be  elected  annually 
after  the  first  organization  of  any  board  of  such  trustees,  directors  or 
managers.  Such  elections  may  be  held  at  such  time  and  place,  and  in 
such  manner  as  may  be  specified  in  the  by-laws;  and  such  board  shall 
have  the  control  and  management  of  the  affairs  and  funds  of  said 
society,  a  majority  of  whom  shall  be  a  quorum  for  the  transac- 
tion of  business;  and  whenever  any  vacancy  shall  happen  among  such 
trustees,  directors  or  managers,  by  death,  resignation  or  neglect  to  serve, 
such  vacancy  shall  be  filled  in  such  manner  as  shall  be  provided  by  the 
by-laws  of  such  society.  The  number  of  trustees  in  any  corporation 
organized  u^der  this  act  may  be  increased  to  not  more  than  twenty- 
one  or  diminished  to  not  less  than  three,  as  follows:  The  existing 
trustees  of  any  such  corporation,  or  a  majority  of  them,  shall  make 
and  sign  a  certificate,  declaring  how  many  trustees  the  corporation 
shall  thereafter  have,*  and  stating  the  names  of  such  trustees  for  the 
present  time,  which  certificate  shall  be  acknowleged  by  the  trustees 
signing  the  same,  or  proved  by  a  subscribing  witness,  and  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  where  the  original  certifi- 
cate of  incorporation  was  filed,  and  a  duplicate  or  transcript  thereof 
duly  certified  under  the  official  seal  of  such  clerk,  filed  in  the 
office  of  the  secretary  of  state;  and  from  and  after  the  filing  of  such 
*tificate  and  duplicate  or  transcript,  the  trustees  of  such  corporation 
M  be  deemed  increased  to  the  number  therein  stated,  and  the  per- 
is so  named  therein  shall  be  trustees  until  a  new  election  of 
'stees  shall  be  had  according  to  the  said  act,  and  the  con- 
ution,  by-laws  or  regulations  of  such  corporation.  {Thus  amended 
L.  1885,  chap.  66,  superseding  L.  1867,  chap.  799  and  L.  1873, 
ip.  698.) 
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Id.,  page  2023,  section  18  of  G.  0.  L. 

Id. —  §  4  In  case  it  shall  at  any  time  happen  that  an  election  of 
trustees,  directors  or  managers  shall  not  be  made  on  the  day  desig- 
nated by  the  by-laws,  said  society,  for  that  cause,  shall  not  be  dis- 
solved, but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  an 
election  for  trustees,  directors  or  managers,  in  such  manner  as  may 
be  directed  by  the  by-laws  of  such  society. 

Id.,  page  2023,  section  4  of  G.  O.  L. 

Choice  of  name  restricted, —  §  5.  The  provisions  of  this  act  shall  not 
extend  or  apply  to  any  association  or  individuals  who  shall,  in  the 
certificate  filed  with  the  secretary  of  state,  or  with  the  county  clerk, 
use  or  specify  a  name  or  style  the  same  as  that  of  any  previously 
existing  incorporated  society  in  this  state. 

Id.,  page  2023,  section  14  of  Be  vision. 

Personal  liability. —  §  7.  The  trustees  of  any  company  or  corporation 
organized  tmder  the  provisions  of  this  act,  shall  be  jointly  and 
severally  liable  for  all  debts  due  from  said  company  or  corporation, 
contracted  while  they  are  trustees,  provided  said  debts  are  payable 
within  one  year  from  the  time  they  shall  have  been  contracted,  and 
provided  a  suit  for  the  collection  of  the  same  shall  be  brought  within 
one  year  after  the  debt  shall  become  due  and  payable. 

Id.,  page  2023,  section  24  of  Bevision. 

Visitation  of  supreme  court. —  §  8.  All  institutions  formed  under  this 
act,  together  with  their  books  and  vouchers,  shall  be  subject  to  the 
visitation  and  inspection  of  the  justices  of  the  supreme  court,  or  by 
any  person  or  persons  who  shall  be  appointed  by  the  supreme  court 
for  that  purpose;  and  it  shall  be  the  duty  of  the  trustees,  or  a 
majority  of  them,  in  the  month  of  December  in  each  year,  to  make  and 
file  in  the  county  clerk's  office  where  the  original  certificate  is  filed,  a 
certificate  under  their  hands,  stating  the  names  of  the  trustees  and 
officers  of  such  association  or  corporation,  with  an  inventory  of  the 
property,  effects  and  liabilities  thereof,  with  an  affidavit  of  the  truth 
of  such  certificate  and  inventory,  and  also  an  affidavit  that  such 
association  or  corporation  has  not  been  engaged,  directly  or  indirectiy, 
in  any  other  business  than  such  as  is  set  forth  in  the  original 
certificate  on  file. 

Id.,  pages  2023-24,  section  6  of  Bevision. 

SvJbject  to  provisions  of  Revised  Statutes ;  exception. —  §  9.  Each  corpo- 
ration formed  under  this  act  shall  possess  the  general  powers  con- 
ferred by  and  be  subject  to  the  provisions  and  restrictions  of  the 
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third  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised 
Statutes  (except  that  each  corporation  so  formed  shall  have  the  power 
to  issue  its  stocks  and  bonds,  or  either,  to  an  amount  equal  to  the 
value  of  its  real  estate,  provided,  however,  that  prior  to  any  such  issue 
the  value  of  said  real  estate  shall  be  appraised  on  oath  by  three  free- 
holders  of  the  county  in  which  such  real  estate  is  situated,  approved 
by  the  county  judge,  and  their  appraisal  filed  in  the  county  clerk's 
•ffice,  and  in  the  principal  office  of  said  corporation,  and  for  all  issued 
in  excess  of  said  appraised  value  the  officers,  trustees,  directors  or 
managers  issuing  the  same  shall  be  jointly  and  severally  liable). 
{ThiLS  amended  by  L.  1877,  chap.  380.) 

Id.,  page  2024,  section  5  of  Bevision. 
Corporation  may  provide  as  to  quorum  at  meetings,  etc, —  §  11.  It  shall 
be  lawful  for  any  corporation  duly  created  and  organized  pursuant  to 
the  provisions  of  this  act  in  its  by-laws  to  provide  and  determine 
what  number  of  its  members,  not  less  than  one-third,  shall  constitute 
a  quorum  for  the  transaction  of  business  at  its!  stated  and  at  its  special 
meetings,  and  to  prescribe  and  determine  the  terms  and  conditions 
upon  and  subject  to  which  its  members  shall  and  shall  not  be  eligible 
to  vote  at  its  meetings  and  be  trustees,  directors,  managers  and 
officers  thereof.  The  provisions  of  this  act  shall  be  deemed  to  apply 
only  to  such  corporations  or  associations  as  have  been  formed  under 
said  chapter  three  hundred  and  sixty-eight  of  the  laws  of  eighteen 
hundred  and  sixty-five.     (Added  by  L.  1887,  chap,  645.) 

(Laws  1869,  chafteb  629,  page  2024.) 

Section  20  of  Bevision. 

Supreme  court  may  authorize  mortgage,  etc, —  Section  1.  It  shall  be 

lawful  for  the  supreme  court  of  this  state,  upon  the  application  of  any 

society,  association  or  corporation,  now  incorporated  or  hereafter 

incorpof ated  under  and  by  virtue  of  the  act  entitled  ''An  act  for  the 

incorporation  of  societies  or  clubs  for  certain  social  and  recreative 

purpoees,"*  passed  April  eleven,  eighteen  hundred  and  sixty-five,  and 

the  acts  amendatory  thereof,  or  under  and  by  virtue  of  chapter  two 

hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and  seventy- 

^**o,  entitled  "  An  act  for  the  incorporation  of  societies  or  clubs  for 

tain  lawful  purposes,"  and  of  the  several  acts  extending  and 

finding  said  act,  in  case  it  shall  deem  it  proper  to  make  an  order 

^he  mortgaging  of  any  real  or  personal  estate  belonging  to  any 

,u  corporation,  and  to  direct  the  application  of  the  moneys  arising 

refrom  by  the  said  corporation;  and  upon  like  application  may 

(xrm  any  bond  or  mortgage  heretofore  given  by  any  such  corpora* 
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tion,  and  thereupon  such  bond  and  mortgage  shall  be  a  legal  obliga- 
tion and  a  valid  lien  upon  the  premises  or  property  covered  thereby 
from  the  date  of  record  thereof.     {Thiis  amended  by  L.  1884,  chap.  69.) 

(Laws  1875,  chapter  267,  paoes  2024-25.) 
Section  2  of  Eevision. 
Incorporation;  certificate,  what  to  state;  consent  of  justice ;  limitation, — 
Section  1.  Any  five  or  more  persons  of  full  age,  citizens  of  the  United 
States,  and  a  majority  of  whom  are  also  citizens  of  this  state,  who 
desire  to  form  themselves  into  a  society  or  club  for  social,  mutual 
benefit,  benevolent,  temperance,  political,  economic,  patriotic, 
gymnastic,  athletic,  military  drill,  musical,  dramatic,  historical^ 
literary,  library,  artistic,  yachting,  hunting,  fishing,  bathing  or  law- 
ful sporting  purposes,  may  sign  and  acknowledge,  before  any  officer 
authorized  to  take  the  acknowledgment  of  deeds  in  this  state,  and  tt> 
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file  in  the  office  of  the  secretary  of  state,  and  also  in  the  office  of  the 
clerk  of  the  county  in  which  the  office  of  such  society  or  club  shall  be 
situated,  a  certificate,  in  writing,  in  which  shall  be  stated  the  name  or 
title  by  which  such  society  shall  be  known  in  law;  the  particular 
business  and  object  of  such  society  or  club;  the  number  of  trustees, 
directors  or  managers  to  manage  the  same,  and  the  names  of  the 
trustees,  directors  or  managers  for  the  first  year  of  its  existence;  but 
such  certificate  shall  not  be  filed  unless  by  the  written  consent  and 
approbation  of  one  of  the  justices  of  the  supreme  court  of  the  dis- 
trict in  which  the  principal  office  of  such  society  or  club  shall  be 
located,  be  indorsed  on  such  certificate;  but  nothing  in  this  act  con- 
tained shall  authorize  the  incorporation  of  any  society  or  club  for 
any  purple  repugnant  to  any  statute  of  this  state,  or  prohibited 
thereby.     {Thus  amended  by  L,  1876,  chap.  53.) 

Id.,  page  2025,  sections  2,  5,  7  and  G.  0.  L.  8  of  Revision. 
Poioers  and  duties ;  may  take  and  Jwtd  real  and  personal  estatq;  constir 
tulion  and  by4aw8. —  §  2.  Upon  filing  a  certificate  as  aforesaid,  the 
persons  who  shall  have  signed  and  acknowledged  such  certificate, 
and  their  associates  and  successors,  shall  thereupon,  by  virtue  of  this 
act,  be  a  body  politic  and  corporate  by  the  name  stated  in  such 
certificate,  and  by  that  name  they  and  their  successors  shall  and  may 
have  succession,  and  shall  be  persons  in  law  capable  of  suing  and 
being  sued;  and  they  and  their  successors  may  have  and  use  a  com- 
mon seal,  and  may  alter  and  change  the  same  at  pleasure;  and  they 
and  their  successors  by  their  corporate  name  shall,  in  law,  be  capable 
of  taking,  receiving,  purchasing,  leasing  and  holding  real  estate  for 
the  purposes  of  their  incorporation,  and  for  no  other  purpose,  to  an 
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amount  not  exceeding  the  sum  of  five  hundred  thousand  dollars  in  ; 

yalue,  exclusive  of  the  buildings  and  improvements  thereon,  and 

personal  estate  for  like  purposes  to  an  amount  not  exceeding  the  sum  ' 

of  one  hundred  and  fifty  thousand  dollars  in  value,  exclusive  of  the 

buildings  and  improvements  on  its  said  real  estate  and  the  furnishing  j 

of  its  club-house,  but  the  clear  aunual  income  of  such  real  and  per-  r 

Bonal  estate  shall  not  exceed  the  sum  of  fifty  thousand  doUars;  to 

make  and  adopt  a  constitution,  by-laws,  rules  and  regulations  for  the 

government  of  said  corporation,  and  for  the  admission,  voluntary 

withdrawal,  censure,  suspension  and  expulsion  of  its  members,  for 

the  establishing  and  collection  of  the  fees  and  dues  of  its  members, 

the  number  and  election  of  its  officers,  and  to  define  their  duties  and 

compensation,  and  for  the  safe-keeping  of  its  property,  and  from  time 

to  time  to  alter,  modify  or  change  such  constitution,  by-laws,  rules 

and  regulations;  provided,  however,  that  no  constitution,  by-laws, 

rules  or  regulations  shall  be  made  or  adopted  by  said  corporation 

which  shall  be  inconsistent  with  the  constitution  and  laws  of  the 

United  States  or  this  state.    The  by-laws  of  any  society  or  club  for 

yachting  purposes  may  provide  that  the  qualified  voters  of  such 

society  or  club  be  limited  to  the  owners  of  yachts  in  such  manner 

that  the  owners  of  each  yacht  shall  together  cast  but  one  vote  in  the 

meetings  of  such  society  or  club,  and  in  the  election  of  its  officers, 

trustees,  directors  or  managers. 

Id.,  pages  2025-26,  sections  7,  8  of  Bevision. 

Membership. —  §  3.  The  membership  of  any  person  in  said  society 
or  corporation  shall  be  determined  by  his  death  or  by  his  voluntary 
withdrawal  therefrom  or  by  expulsion  therefrom,  and  the  manner  of 
such  withdrawal  or  expulsion  of  members  shall  be  determined  and 
provided  by  the  by-laws  of  said  corporation,  and  upon,  such  death, 
withdrawal  or  expulsion  all  and  every  right,  title  and  interest  of  the 
person  whose  membership  is  so  determined,  in  or  to  or  by  reason  of 
the  said  corporation,  by  reason  of  his  former  membership  therein,  or 
in  or  to  its  property  or  effects,  shall  except  by  the  unanimous  consent 
of  the  board  of  trustees  of  such  corporation,  and  as  otherwise  herein- 
r  provided,  cease  and  be  forever  at  an  end.  Provided  that  any 
h  society  or  corporation  may,  under  such  regulation  and  restric* 
3  as  shall  be  prescribed  by  its  board  of  trustees,  convey  to  any 
iber  of  such  society  or  corporation,  by  deed,  such  portion  of  its 
estate  as  shall  have  been  used,  or  shall  thereafter  be  used  by 
ii  member  for  the  erection  thereon  of  a  cottage  or  other  dwellings 
36,  with  suitable  outbuildings,  and  such  portion  of  real  estate^ 
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together  with  the  buildings  thereon,  shall  belong  to  such  member 
according  to  the  terms  of  such  conyeyance,  and  in  case  of  his  death, 
shall  pass  as  part  of  his  estate  to  his  heirs  or  devisees,  but  the  land 
whereon  such  buildings  shall  be  erected,  shall  be  inalienable  by  him 
or  them,  except  to  such  society  or  corporation,  or  to  a  member 
thereof;  and  provided  also,  that  any  member  of  such  society  or  cor- 
poration may,  in  his  lifetime,  on  his  voluntary  withdrawal  from  such 
society  or  corporation,  and  after  his  death,  his  personal  representa- 
tives may  sell,  transfer  and  assign  his  share  and  interest  in  the 
property  of  such  society  or  corporation,  to  it,  or  to  a  member  thereof, 
for  such  sum  ds  may  be  mutually  agreed  upon;  and  such  society  or 
corporation  shall  have  power,  under  the  direction  and  regulation  of 
its  board  of  trustees,  to  purchase  and  pay  for  the  same.  (ThiLS 
amended  by  L,  1888,  ckap.  536,  superseding  L,  1885,  chap,  474.) 

Id.,  page  2026,  sections  9, 10  of  Bevislon. 
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Election,  qualifications  and  duties  of  trustees, —  §  4.  The  society  so 
incorporated  may  elect  from  its  members  its  trustees,  directors  or 
managers;  and  the  trustees,  directors  or  managers  so  elected  may 
divide  the  whole  number  of  trustees,  directors  or  managers  into 
classes,  so  that  not  less  than  one-fourth  of  their  number  shall  be 
elected  annually,  after  the  first  organization  of  any  board  of  such 
trustees,  directors  or  managers.  Such  election  may  be  held  at 
such  time  and  place  and  in  such  manner  as  may  be  specified  in  the 
by-laws;  and  such  board  shall  have  the  control  and  management  of 
the  affairs  and  funds  of  said  society,  a  majority  of  whom  shall  be  a 
quorum  for  the  transaction  of  business;  and  whenever  any  vacancy 
shall  happen  among  such  trustees,  directors  or  managers,  by  death 
resignation  or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such 
manner  as  shall  be  provided  by  the  by-laws  of  such  society.  The 
number  of  trustees,  directors  or  managfers  in  any  corporation  organ- 
ized under  this  act  may  at  any  time  be  increased  to  not  more  than 
twenty  or  diminished  to  not  less  than  five,  as  follows:  The  existing 
trustees,  directors  or  managers  of  any  such  corporation,  or  a  majority 
of  them,  shall  make  and  sign  a  certificate  declaring  how  many  trus- 
tees, directors  or  managers  the  corporation  shall  thereafter  have,  and 
stating  the  names  of  such  trustees,  directors  or  managers  for  the 
present  time,  which  certificate  shall  be  acknowledged  by  the  trustees, 
directors  or  managers  signing  the  same,  or  proved  by  a  subscribing 
witness,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
where  the  original  certificate  of  incorporation  was  filed,  and  a  dupli- 
cate or  transcript  thereof,  duly  certified  under  the  official  seal  of  such 
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clerk,  shall  be  filed  in  the  office  of  the  secretary  of  state;  and  from 
and  after  the  filing  of  such  certificate  and  duplicate  or  transcript  the 
trustees,  directors  or  managers  of  such  corporation  shall  be  deemed 
increased  or  diminished  to  the  number  therein  stated,  and  the  persons 
80  named  therein  shall  be  trustees,  directors  or  managers  until  a  new 
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election  thereof  shall  be  had  according  to  this  act  and  the  constitu- 
tion, by-laws  or  regulations  of  such  corporation.  Bu};  no  action  of 
the  trustees,  directors  or  managers,  changing  the  number  of  such 
trustees,  directors  or  manajgers,  shall  be  valid  until  ratified  by  a 
majority  of  the  members  of  such  corporation  at  a  meeting  called  for 
that  purpose.     {Thus  amended  by  L.  1880,  chap,  98.) 

Id.,  page  2026,  section  4  of  G.  C.  L. 

When  this  act  not  to  apply. —  §  6.  The  provisions  of  this  act  shall  not 
extend  or  apply  to  any  association  or  individuals,  who  shall  in  the 
certificate  filed  with  the  secretary  of  state,  or  with  the  county  clerk, 
use  or  specify  a  name  or  style  the  same  as  that  of  any  previously 
existing  incorporated  society  in  this  state. 

Id.,  page  2027,  section  14  of  Bevision. 

Inability  for  debts, —  §  8.  The  trustees,  directors  or  managers  of  any 
society  or  corporation  organized  under  the  provisions  of  this  act,  shall 
be  jointly  or  severally  liable  for  all  debts  due  from  said  society  or 
corporation,  contracted  while  they  are  trustees  ;  provided,  said  debts 
are  payable  one  year  from  the  time  they  shall  have  been  contracted ; 
and,  provided,  a  suit  for  the  collection  of  the  same  shall  be  brought 
within  one  year  after  the  debt  shall  become  due  and  payable. 

Id.,  page  2027,  sections  12,  24  of  Bevision. 
Subject  to  supreme  court ;  trustees  to  make  report, —  §  9.  All  institu- 
tions formed  under  this  act,  together  with  their  books  and  vouchers, 
shall  be  subject  to  the  visitation  and  inspection  of  the  justices  of  the 
supreme  court;  or  by  any  person  or  persons  who  shall  be  appointed  by 
the  supreme  court  for  that  purpose  ;  and  it  shall  be  the  duty  of  the 
trustees,  or  a  majority  of  them,  in  the  month  of  December  in  each 
year,  to  make  and  file  in  the  county  clerk's  office,  where  the  original 
aficate  is  filed,  a  certificate  under  their  hands  stating  the  names 
he  trustees  and  officers  of  such  association  or  corporation,  with 
inventory  of  the  property,  effects  and  liabilities  thereof,  with  an  affi- 
it  of  the  truth  of  such  certificate  and  inventory,  and  also  an  affida- 
that  such  association  or  corporation  has  not  been  engaged,  directly 
ndirectly,  in  any  other  business  than  such  as  is  set  forth  in  the 
Ifinal  certificate  on  file. 
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(Laws  1880,  chapteb  246,  page  ^027.) 
Section  4  of  Bevision. 

Societies  and  cluha  ;  supplementary  acL — Section  1.  Any  society,  asso* 
oiation  or  incorporation  now  incorporated,  or  that  may  hereafter  be 
incorporated  under  and,  by  virtue  of  chapter  three  hundred  and  sixty-r 
eight  of  the  laws  of  eighteen  hundred  and  sixty-five,  entitled  ''An  act 
for  the  incorporation  of  societies  or  clubs  for  certain  social  and  recre- 
ative purposes,''  and  the  acts  amendatory  thereof,  may,  from  time  to 
time,  extend  its  objects  and  business  beyond  those  set  forth  in  its 
original  certificate,  so  as  to  include  other  objects  and  business  author- 
ized by  said  acts,  on  making,  signing  and  acknowledging,  under  the 
hands  of  its  trustees,  or  a  majority  of  them,  an  additional  certificate 
stating  the  further  objects  and  business  of  such  society,  and  filing 
the  same  in  the  office  of  the  secretary  of  state  and  also  in  the  office 
of  the  clerk  of  the  county  in  which  the  office  of  such  society  shall  be 
situated  ;  provided  that  no  such  society  or  incorporation  shall  engage, 
directly  or  indirectly,  in  any  objects  or  business  not  specified  or 
included  in  the  said  acts. 

(Laws  1886,  chapter  236,  pages  2027-28.) 
Section  2  of  Bevision. 

Corpcyration,  how  formed. —  Section  1.  Any  five  or  more  persons,  of 
full  age,  citizens  of  the  United  States,  and  a  majority  of  whom  are 
also  citizens  of  this  state,  who  desire  to  form  themselves  intp  a  politi- 
cal club,  may  sign  and  acknowledge,  before  any  officer  authorized  to 
take  the  acknowledgment  of  deeds  in  this  state,  and  file  in  the  office  of 
the  secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the  county 
in  which  the  office  or  house  of  such  club  shall  be  situated,  a  certifi- 
cate in  writing,  in  which  shall  be  stated  the  name  or  title  by  which 
such  club  shall  be  known  in  law  ;  the  particular  business  and  object 
of  such  club  ;  the  number  of  trustees,  directors,  managers  or  execu- 
tive committee  to  manage  the  same,  and  the  names  of  the  trustees, 
directors,  managers  or  executive  committee  for  the  first  year  of  its 

existence. 

Id.,  page  2028,  sections  2,  5  of  Revision ;  Q.  O.  L.  8. 

Rights  and  powers  conferred  by  incorporation ;  limitation  of  property 
that  may  be  held. —  §  2.  Upon  filing  a  certificate  as  aforesaid,  the  per- 
sons who  shall  have  signed  and  acknowledged  such  certificate  and 
their  associates  and  successors,  shall  thereupon,  by  virtue  of  this  act, 
be  a  body  politic  and  corporate  by  the  name  stated  in  such  certificate, 
and  by  that  name  they  and  their  successors  shall  and  may  have  suc- 
cession, and  shall  be  capable  of  suing  and  being  sued  ;  and  they  and 
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their  BaccesBors  may  have  and  use  a  common  seal,  and  may  alter  and 
change  the  same  at  pleasure  ;  and  they  and  their  successors,  by  their 
corporate  name,  shaU,  in  law,  be  capable  of  taking,  receiving,  pur- 
chasing, leasing  and  holding  real  estate  for  the  'j>urposes  of  their 
incorporation,  and  for  no  other  purpose,  to  an  amount  not  exceeding 
the  sum  of  five  hundred  thousand  dollars  in  value,  exclusive  of  the 
building  and  improvements  thereon,  and  perssnal  estate  for  like  pur- 
poses to  an  amount  not  exceeding  the  sum  of  one  hundred  and  fifty 
thousand  dollars  in  value,  exclusive  of  the  building  and  improvements 
on  its  said  real  estate,  and  the  furnishing  of  its  club-house,  but  the 
clear  annual  income  of  such  real  and  personal  estate  shall  not  exceed 
the  sum  of  fifty  thousand  dollars  ;  to  make  and  adopt  a  constitution, 
by-laws,  rules  and  regulations  for  the  government  of  said  corporation, 
and  for  the  admission,  voluntary  withdrawal,  censure,  suspension  and 
expulsion  of  its  members,  for  the  establishing  and  collection  of  the 
fees  and  dues  of  its  members,  the  number  and  election  of  its  officers, 
and  to  define  their  duties  and  compensation,  and  for  the  safe-keeping 
of  its  property,  and  the  general  conduct  of  its  affairs,  and  from  time 
to  time  to  alter,  modify  or  change  such  constitution,  by-laws,  xniles 
and  regulations ;  provided,  however,  that  no  constitution,  by-laws, 
rules  or  regulations  shall  be  made  or  adopted  by  said  corporation 
which  shall  be  inconsistent  with  the  Oonstitution  and  laws  of  the 
United  States  or  this  state. 

Id.,  page  2028,  section  7  of  Bevision. 

Membership,  how  determined, —  §  3.  The  membership  of  any  person 
in  said  club  shall  be  determined  by  his  death,  or  by  his  voluntary 
withdrawal  therefrom,  or  by  expulsion  therefrom,  and  the  manner  of 
such  withdrawal  or  expulsion  of  members  shall  be  determined  and 
provided  by  the  constitution  or  by-laws  of  said  corporation,  and  upon 
such  death,  vdthdrawal  or  expulsion,  all  and  every  right,  title  and 
interest  of  the  person  whose  membership  is  so  determined,  in  or  to 
said  corporation  or  its  property  or  effects,  shall  at  once  cease  and  be 
forever  at  an  and. 

Id.,  pages  2028-29,  section  21  of  Revision. 

J^^'-sting  unincorporcUed  clubs,  how  to  secure  incorporation, —  §  4.  Any 
r  more  of  the  officers  or  members  of  any  unincorporated  politi- 
ib  heretofore  organized,  when  duly  authorized  by  vote  of  said 
,  j:iay  avail  themselves  of  the  provisions  of  this  act,  by  signing 
lowledging  and  filing  a  certificate  in  writing  as  provided  in  sec- 
one  of  this  act,  and  thereupon  all  property,  rights  and  interests 
-^  club  then  held  by  any  or  either  of  its  officers  or  members,  or 
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any  person  or  persons,  for  its  use  and  benefit,  shall  by  Tirtue  of  this 
act  Test  in  and  become  the  property  of  the  corporation  so  created, 
subject  to  the  payment  of  the  debts  of  said  club.  The  several  officers 
and  committees  oL  any  club  vhich  may  avail  themselves  of  the  pro- 
visions of  this  act,  shall  continue  to  hold  their  respective  offices  of 
said  club,  with  the  powers  and  duties  prescribed  by  the  constitution 
and  by-laws  of  said  clu)»,  until  their  successors  shall  be  elected  and 
installed,  and  in  case  of  any  previous  vacancy  among  such  officers,  it 
shall  be  filled  in  the  manner  prescribed  by  the  constitution  and 
by-laws  already  adopted  by  said  club  or  as  the  same  may  in  con- 
formity therewith  be  altered  or  amended  by  said  corporation  ;  and  the 
constitution  and  by-laws  of  said  club  existing  at  the  time  its  officers 
or  members  may  avail  themselves  of  the  provisions  of  this  act,  shall 
be  the  constitution  and  by-laws  of  said  corporation  until  so  altered  or 
amended  by  said  corporation. 

Id.,  page  2029,  section  9  of  Bevision. 
Trustees;  election;  number;  classification;  vacancies, — §  5.The  club  so  incor- 
porated may  elect,  from  its  members,  its  trustees,  directors,  managers  or 
executive  committee,  except  as  hereinbefore  provided;  and  the  trustees, 
directors,  managers  or  executive  committee  so  elected  may  divide  the 
whole  number  of  trustees,  directors,  managers  or  executive  committee 
into  classes,  so  that  not  less  than  one-fifth  of  their  number  shall  be 
elected  annually  after  the  first  organization  of  any  board  of  such 
trustees,  directors,  managers  or  executive  committee.  Such  election 
may  be  held  at  such  time  and  place  and  in  such  manner  as  may  be 
specified  in  the  constitution  or  by-laws;  and  such  board  together  with 
the  officers  of  the  club  for  the  time  being  shall  have  the  control  and 
management  of  the  affairs  and  funds  of  said  club,  a  majority  of  whom 
shall  be  a  quorum  for  the  transaction  of  business,  and  whenever  any 
vacancy  shall  occur  in  such  board  by  death,  resignation  or  neglect  to 
serve,  such  vacancy  shall  be  filled  in  such  manner  as  shall  be  provided 
by  the  constitution  or  by-laws  of  such  club.  The  number  of  trustees, 
directors,  managers  or  executive  committee  in  any  corporation,  organ- 
ized under  this  act,  shall  not  be  less  than  five  nor  more  than  forty. 

Id.,  page  2029,  section  18  of  G.  0.  JL. 
Failure  to  elect  not  to  work  dissolution, —  §  6.  In  case  it  shall  at  any 
time  happen  that  an  election  of  trustees,  directors,  managers  or 
members  of  the  executive  committee  shall  not  be  made  on  the  day 
designated  by  the  by-laws,  said  club  for  that  cause  shall  not  be  dis- 
solved, but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  an  election 
for  trustees,  directors,  managers  or  members  of  the  executive  com- 
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mittee  in  snch  manner  as  may  be  directed  by  the  constitution  or 
by-laws  of  such  club. 

(Laws  1882,  chapter  268,  page  2029.) 
Section  2  of  Eevision. 
Alumni  may  be  incorporated. —  Section  1.  The  alumni  of  any  college 
or  university,  or  of  one  or  more  colleges  of  any  university,  located  in 
this  state,  may  be  incorporated  by  executing  and  filing  the  certificate 
hereinafter  mentioned,  and  they  shall  thereupon  become  a  corpora- 
tion, may  sue  and  be  sued  in  their  corporate  name,  shall  have  the 
powers  and  privileges  hereinafter  granted,  and  such  other  powers 
and  privileges,  not  inconsistent  with  the  objects  of  their  incorporation, 
as  are  conferred  upon  corporations  by  law. 

Id.,  page  2030,  section  2  of  Revision. 
Certificate  to  be  made  and  filed. —  §  2.  The  persons  so  desiring  to  be 
incorporated,  not  less  than  nine  in  number,  shall  execute  ahd  acknowl- 
edge, in  the  same  manner  as  deeds  entitled  to  be  recorded,. a  certifi- 
cate, which  shall  be  recorded  in  the  clerk's  office  of  the  county  in 
which  such  college  or  university  is  located,  and  which  shall  state: 

1.  The  name  by  which  such  organization  shall  be  known. 

2.  That  the  object  of  the  formation  of  such  corporation  is  to  secure 
the  benefits  of  this  act. 

3.  The  names  of  the  directors  of  such  corporation  who  shall  act  until 
the  first  annual  meeting  of  the  alumni  of  such  college,  colleges,  or 
university,  after  the  filing  of  such  certificate. 

Id.,  page  2030,  section  7  of  Revision. 

Corporators. —  §  3.  Any  graduate  of  such  college,  colleges,  or  univer- 
sity, and  any  person  who  has  received,  upon  examination,  a  degree 
from  such  college  or  university,  may  become  a  member  of  such  cor- 
poration, by  subscribing  or  causing  to  be  subscribed,  his  or  her  name 
to  its  constitution  or  by-laws,  and  by  complying  with  such  other 
reasonable  conditions  as  such  corporation  may  prescribe.  Such 
corporation  may  also  admit  to  membership  therein  such  other  persons 
as  it  shall  deem  qualified  therefor,  and  upon  such  conditions  as  it  may 
from  time  to  time  prescribe. 

Page  2030,  section  5  of  Revision. 

yrporate  powers;  alumni  funds;  special  directors;  expenses. —  §  4.  The 

[>orations  formed  under  the  provisions  of  this  act  shall  have  power 

xeate,  manage  and  control  a  fund,  to  be  known  as  an  alumni  fund, 

for  that  purpose  to  take  and  acquire  real  and  personal  property 

gfift,  devise  or  purchase,  the  net  annual  income  of  which  shall  not 
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exceed  the  Bum  of  ten  thousand  dollars,  and  the  income  thereof  may 
be  used  for  and  applied  to  such  object  or  objects  connected  with  such 
college,  colleges  or  university  as  such  corporation  shall  direct  The 
corporations  formed  under  the  provisions  of  this  act  shall  also  have 
power  to  elect  from  among  their  members  such  a  number  of  trustees  or 
directors  of  the  college  or  colleges,or  university  to  which  their  members 
shall  respectively  belong,  as  such  college,  colleges  or  university  shall 
designate;to  prepare  and  pubHsh  from  time  to  time  an  alumni  record  or 
directory ;  to  prescribe  reasonable  terms  and  conditions  upon  which  their 
members  shall  be  entitled  to  vote  or  hold  office;  to  provide  for  meetings 
and  reunions  of  their  members,  and  for  literary  and  other  entertain- 
ments at  stich  meetings  and  reunions;  to  appropriate  from  their  funds 
a  sufficient  suin  to  defray  the  expenses  of  such  meetings  and  reunions, 
including  the  expense  of  any  banquet  that  may  be  given  at  the  same, 
provided  that  no  part  of  the  permanent  fund  of  such  corporation,  or 
of  the  income  thereof,  shall  be  appropriated  for  such  purposes;  to 
take  such  other  action  and  to  transact  such  other  business  as  usually 
pertain  to  alumni  associations  of  colleges  and  universities;  and  to 
adopt  such  a  constitution  and  by-laws  and  such  rules  and  regulations 
as  may  be  necessary  or  proper  for  their  government  and  regulation, 
and  for  the  accomplishment  of  the  objects  of  their  incorporation,  not 
inconsistent  with  the  laws  of  this  state.  This  section  shall  not  apply 
to  any  college  or  university  whose  alumni  are  now  empowered  to 
elect  trustees  in  accordance  with  any  special  act  heretofore  passed  by 
the  legislature.     {Thits  amended  by  L,  1884,  ckap,  216.) 

Page  2030,  sections  9, 15  of  Bevision. 

Directors  and  officers,  election,  compensation,  etc, — §  6.  The  corporations 
formed  under  the  provisions  of  this  act  shall  elect  annually  from  their 
members  such  a  number  of  directors,  not  less  than  nine,  as  their  con- 
stitution and  by-laws  shall  prescribe,  and  from  the  directors  so  chosen 
shall  elect  a  president  and  a  secretary  and  treasurer,  who  shall  be 
respectively  the  president,  and  the  secretary  and  treasurer  both  of  the 
corporation  and  of  the  board  of  directors.  Said  corporations  may 
also  elect  such  other  officers  and  committees  as  their  constitutions 
and  by-laws  shall  prescribe.  But  no  officer,  director  or  member  of  a 
committee  of  such  corporation,  except  its  secretary  and  treasurer, 
shall  receive  any  compensation  for  his  service  as  such  officer,  director, 
or  member  of  a  committee,  except  the  same  be  granted  by  a  two-thirds 
vote  of  all  the  members  present  at  any  regular  meeting  of  the  cor- 
poration. The  compensation  of  the  secretary  and  treasurer  of  any  such 
corporation  shall  be  fixed  by  the  board  of  directors,  and  said  board 
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may  refuse  to  grant  any  compensation  to  such  secretary  and  treasurer. 
In  case  a  yacancy  shall  occur  from  any  cause  in  said  board  of  directors, 
or  in  any  ofilce  of  said  corporation,  or  board  of  directors,  the  same 
shall  be  filled  by  said  board  of  directors,  or  by  the  executive  commit- 
tee of  the  same,  if  empowered  so  to  do  by  the  constitution  or  by-laws 
of  the  corporation,  and  the  person  or  persons  chosen  to  fill  such 
vacancy  shall  hold  office  until  his  or  her  successor  shall  be  chosen  at  a 
regular  meeting  of  said  corporation.  {Thtts  amended  byL.  1884,  chap.  216.) 

Id.,  page  2031,  section  9  of  Bevision. 
Alumni  fund. —  §  6.  The  directors  of  the  corporations  formed  under 
the  provisions  of  this  act,  shall  have  the  custody  and  management  of 
the  alumni  fund,  created  and  acquired  under  the  provisions  of  this 
act,  but  they  shall  not  permanently  appropriate  said  fund,  or  any  part 
thereof,  for  any  purpose  or  object,  or  use  the  same,  except  such  part 
thereof  as  may  be  necessary  to  defray  the  expense  of  its  acquisition, 
investment  and  management,  unless  duly  authorized  thereto  by  a  two- 
thirds  vote  of  the  members  of  such  corporation,  present  at  an  annual 

meeting*  thereof. 

Id.,  page  2031,  Section  12  of  Bevision. 

Annual  report. —  §  7.  Every  corporation  formed  under  the  provisions 
of  this  act  shall  prepare  annually  a  report,  which  shall  be  verified  by 
the  affidavit  of  an  officer  thereof,  and  which  shall  show  the  whole 
amount  of  the  real  and  personal  property  owned  by  said  corporation, 
where  it  is  located,  or  how  and  where  invested;  the  amount  and  nature 
of  the  property  acquired  during  the  year  immediately  preceding  the 
date  of  said  report,  and  the  manner  of  its  acquisition;  the  amount 
applied,  appropriated  or  expended  during  the  year  immediately  pre- 
ceding the  date  of  said  report,  and  the  purposes,  objects  or  persons 
to  or  for  which  such  application,  appropriation  or  expenditure  has  been 
made.  Such  report  shall  be  presented  to  said  corporation  at  its  annual 
meeting,  or  at  any  special  meeting  appointed  for  that  purpose,  and 
entered  in  the  minutes  of  its  proceedings,  and  shall,  within  thirty  days 
thereafter,  be  filed  in  the  clerk's  office  of  the  county  in  which  said 
college  or  university  is  located.    {Thus  amended  by  L.  1884,  chap.  216.) 

Id.,  page  2031,  section  3  of  Kevision. 
rUy  one  corporation  to  be  formed,  etc. —  §  8.  No  more  than  one  such 
^oration  shall  be  formed  of  the  alumni  of  any  college,  and  the 
rd  alumni,  when  used  in  this  act,  shall  be  construed  to  mean  both 
le  and  female  graduates.  Should  the  alumni  of  two  or  more  col- 
es of  any  university  unite  in  forminf^  a  corporation  under  the 
►visions  of  this  act,  then  but  one  such  corporation  shall  be  formed 
{■■he  alumni  of  the  coll  iges  so  uniting. 
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(Laws  1887,  chapter  317,  pages  2031-32.) 
Section  2  of  Eevision. 
CorporaJtion,  how  formed, — Section  1.  Any  nine  or  more  attorneys,  or 
counselors  of  the  supreme  court  of  this  state,  in  active  practice  therein, 
and  residing  or  having  ofilces  in  the  same  county,  being  citizens  of  the 
United  States  and  of  thia  state;  who  desire  to  form  themselves  into  an 
association  to  cultivate  the  science  of  jurisprudence,  to  promote  reform 
in  the  law,  to  facilitate  the  administration  of  justice,  to  elevate  the 
standard  of  integrity,  honor  and  courtesy  in  the  legal  profession,  and 
to  cherish  the  spirit  of  brotherhood  among  the  members  thereof,  may 
sign  and  acknowledge  before  any  officer  authorized  to  take  acknowl- 
edgments of  deeds  in  this  state,  and  file  in  the  office  of  the  secretary 
of  state,  and  a  duplicate  thereof  in  the  office  of  the  clerk  of  the  county 
in  which  such  association  is  formed,  a  certificate,  in  writing,  to  be 
approved  by  three  justices  of  the  supreme  court,  in  which  shall  be 
stated  the  name  of  said  association,  its  object,  the  number  of  trustees 
who  shall  manage  the  same,  the  names  of  the  trustees  for  the  first  year 
of  its  existence,  and  the  name  of  the  county  in  and  for  which  it  is 

formed.  , 

Id.,  page  2032,  sections  2,  5;  G.  C.  L.  8  of  Bevision. 

Powers  of  corporcUion;  limitation  of  property;  who  may  be  members. — 
§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate  and  their  associates  and 
successors,  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and 
corporate  by  the  name  stated  in  such  certificate.  Such  association 
shall  have  succession,  and  shall  be  capable  in  law  of  suing  and  being 
sued,  and  may  have  and  use  a  common  seal,  and  may  alter  and  change 
the  same  at  pleasure,  and  shall  in  law  be  capable  of  taking,  receivings 
purchasing,  leasing  and  holding  real  estate  for  the  purpose  of  such 
association  to  an  amount  not  exceeding  the  sum  of  two  hundred 
thousand  dollars  in  value,  exclusive  of  the  buildings  and  improve- 
ments  thereon,  and  personal  estate  not  exceeding  in  amount  the  sum 
of  fifty  thousand  dollars  in  value,  but  the  clear  annual  income  of  such 
real  and  personal  estate  shall  not  exceed  the  sum  of  twenty-five 
thousand  dollars;  to  make  by-laws,  rules  and  regulations  for  the 
government  of  said  association,  and  for  admission,  voluntary  with- 
drawal, censure,  suspension  and  expulsion  of  its  members;  for  the 
establishing  and  collection  of  the  fees  and  dues  of  its  members,  the 
number  and  election  of  its  officers,  and  to  define  their  duties  and  com- 
pensation, and  for  the  Rafe-keeping  of  its  property,  and  from  time  to 
time  alter,  modify  or  change  such  by-laws,  rules  and  regulations,  pro- 
vided, however,  that  no  by-laws,  rules  or  regulations  shall  be  made  or 
adopted  by  said  association  which  shall  be  inconsistent  with  the  Goa« 
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stitution  and  laws  of  the  United  States  or  of  this  state;  and  provided, 
farther,  that  no  one  shall  be  eligible  to  active  membership  in  such 
association  unless  he  resides,  or  has  an  office,  in  the  county  in  and  for 
which  such  association  is  formed,  and  is  an  attorney  and  counselor  of 
the  supreme  court  of  this  state. 

Id.,  page  a032,  section  7  of  Revision. 
Beierminaticm  of  membership;  effect  thereof, —  §  3.  The  membership  of 
any  person  in  said  association  shall  be  determined  by  his  death  or  his 
voluntary  withdrawal  therefrom,  or  by  expulsion  therefrom,  and  the 
manner  of  such  withdrawal  or  expulsion  of*  members  shall  be 
determined  and  provided  by  the  by-laws  of  said  association,  and  upon 
such  death,  withdrawal  or  expulsion,  all  and  every  right,  title  and 
interest  of  the  person  whose  membership  is  so  determined  of,  in  and 
to  the  property  and  effects  of  said  association,  shall  thereupon  be 
forfeited,  and  be  forever  at  an  end. 

Id.,  page  2032,  section  9  of  Bevision. 

Trustees;  election;  quorum;  vacancies, —  §  4.  The  association  so  incor- 
porated shall  elect  its  trustees  from  its  members.  Such  election  may  be 
held  at  such  time  and  place,  and  in  such  manner  as  may  be  specified 
in  tBe  by-laws,  and  such  board  shall  have  the  control  and  management 
of  the  affairs  and  property  of  said  association.  A  majority  of  such 
board  shall  constitute  a  quorum  for  the  transaction  of  business,  and 
whenever  any  vacancy  shall  happen  among  such  trustees,  by  death, 
resignation  or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such 
manner  as  shall  be  provided  by  the  by-laws  of  such  association. 

Id.,  page  2032,  section  10  of  Revision. 

How  number  of  trustees  increased  or  diminished, —  §  5.  Any  association 

Drganizedtunder  this  act  may  at  any  lime,  and  in  such  manner  as  shall 

l>e  provided  by  the  by-laws  of  such  association,  increase  the  number 

of  trustees  to  not  more  than  twenty-one  (21),  or  diminish  to  not  less 

than  nine  (9).     Whenever  the  trustees  are  diminished  or  increased, 

the  existing  trustees  of  any  such  association,  or  a  majority  of  them, 

shall  sign  and  acknowledge  before  any  officer  authorized  to  take 

^knowledgments  of  deeds  in  this  state,  and  file  in  the  office  of  the 

retary  of  state,  and  also  in  the  office  of  the  clerk  of  the  county 

sre  the  original  certificate  of  incorporation  is  filed,  a  certificate  in 

iting  declaring  how  many  trustees  such  association  shall  thereafter 

^e,  and  from  and  after  the  filing  of  such  certificate  the  number  of 

stees  of  such  association  shall  be  deemed  increased  or  diminished 

:he  number  therein  stated. 
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Id.,  page  2033,  section  14  of  Bevision. 

When  trustees  liable  for  deM, —  §  8.  The  truBtees  of  any  association 
organized  under  the  provisions  of  this  act  who  shall  consent  to  the 
contracting  of  any  debt  by  such  association  shall  be  jointly  and 
severally  liable  therefor,  provided  that  an  action  for  the  collection  of 
the  debt  shall  be  brought  within  one  year  after  the  same  shall 

become  due. 

(Laws  1796,  ghafteb  43,  page  2033.) 

Section  2  of  Revision. 

Preamble. —  Whebeas,  a  disposition  for  improvement  in  useful  knowl- 
edge has  manifested  itself  in  various  parts  of  this  state,  by  associating 
for  procuring  and  erecting  social  and  public  libraries  :  Arid  whereas, 
it  is  of  the  utmost  importance  to  the  public  that  the  sources  of 
information  should  be  multiplied  and  institutions  for  that  purpose 
encouraged  and  prompted  : 

On.  certain  sums  being  svbscrSbed  trustees  may  he  elected. —  Section  1. 
Be  it  therefore  enacted  by  the  People  of  the  Stale  of  New  York,  represented 
in  Senate  and  Assembly,  That  from  and  after  the  passing  of  this  act,  it 
shall  and  may  be  lawful  for  any  number  of  persons,  not  less  than 
twenty,  in  any  county,  town,  village  or  neighborhood,  who  shall  sub- 
scribe in  the  whole  not  less  than  forty  pounds,  and  who  shall  by 
writing  under  their  hands  signify  their  consent  and  desire  to  associate 
themselves  together  for  the  purpose  of  procuring  and  erecting  a 
public  library,  to  assemble  on  the  second  Tuesday  of  the  month  in 
which  they  shall  determine  to  meet  at  a  place  previously  agreed  on  by 
a  majority  of  the  subscriberri,  to  elect,  nominate  and  appoint  not  less 
than  five  nor  more  than  twelve  of  their  number  as  trustees,  to  take 
charge  of  the  moneys  belonging  to  the  corporation  thereby  erected, 
and  to  transact  all  affairs  relative  to  the  same. 

Id.,  pages  2033-34,  section  2  of  Revision. 

Election,  how  to  he  held. —  §  2.  And  he  itfurtJier  enacted.  That  the  said 
election  to  be  held  as  aforesaid  shall  be  conducted  in  the  following 
manner,  to  wit:  That  whenever  two-thirds  of  the  subscribers  shall 
assemble  at  the  time  and  place  previously  agreed  on  and  appointed, 
they  shall  proceed  to  elect  a  chairman  by  ballot  from  among  them- 
selves who  shall  preside  at  such  election,  receive  the  votes  of  the 
subscribers  and  be  the  officer  to  return  the  names  of  those  who  by 
plurality  of  voices  shall  be  elected  to  serve  as  trustees  for  the  said 
corporation;  that  the  said  returning  officer  shall  immediately  after 
said  election,  certify  under  his  hand  and  seal  the  names  of  the  per- 
sons elected  to  serve  as  trustees  for  said  library,  in  which  certificate 
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the  style,  name  or  title  of  the  said  corporation  (which  shall  for  ever 
thereafter  be  the  style,  name  or  title  by  which  Che>6aid  corporation 
shall  be  distinguished  and  known),  shall  be  particularly  mentioned 
and  described,  which  said  certificate  being  £rst  duly  proved*  or 
acknowledged  before  the  chancellor  of  this  state,  or  one  of  the  judges 
of  the  supreme  court,  or  any  one  of  the  judges  of  the  court  of  common 
pleas  of  the  county  for  the  time  being,  in  the  same  manner  in  which 
deeds  or  other  writings  have  usually  been  proved  or  acknowledged, 
shall  be  forthwith  recorded  by  the  clerk  of  the  county  for  the  time 
being,  in  a  book  to  be  kept  by  him  for  that  purpose,  for  which  he 
shall  receive  a  fee  of  eight  shillings  and  no  more. 

Id.,  page  2034,  section  2  of  Revision. 

Trustees  and  their  associates  to  be  a  body  corporate. —  §  3.  And  be  it 
further  enacted.  That  the  persons  so  elected,  returned  and  registered, 
shall  be  and  hereby  are  declared  to  be  trustees  for  said  library,  and 
that  the  said  trustees  f^om  the  time  of  their  election  as  aforesaid,  and 
their  associates,  and  such  other  persons  as  shall  from  time  to  time 
become  members  of  the  corporation  hereby  authorized  to  be  erected,, 
shall  be  and  hereby  are  ordained,  constituted,  appointed  and 
declared  to  be  one  l|ody  corporate  and  politic,  in  fact  and  in  name, 
by  the  name,  style  or  title  mentioned  and  described  in  the  said  certi- 
ficate so  to  be  recorded  as  aforesaid,  and  by  that  name  shall  have 
succession,  and  fliiey  and  their  successors  shall  and  may  forever  there- 
after by  the  same  name  be  able  and  capable  in  law  to  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto,  defend  and 
be  defended  in  all  courts  of  common  law  or  equity  whatsoever,  in 
all  manner  of  actions,  suits,  causes,  controversies,  matters  and 
things  whatsoever,  and  that  they  and  their  successors  shall  have  a 
common  seal,  and  may  break,  alter  and  change  the  same  at  their  dis- 
cretion; and  also,  that  the  said  trustees  and  their  successors  by  the 
same  name  and  title  described  in  said  certificates  from  the  time  of  their 
election  aforesaid  shall  be  capable  in  law  of  purchasing,  holding  and 
conveying  any  estate  real  or  personal  for  the  use  of  the  said  corpora- 
tion: Provided,  Such  real  and  personal  estate  so  held  shall  not  at 
any  one  time  exceed  the  annual  value  of  five  hundred  dollars,  exclu- 

,  of  the  books  and  of  the  annual  payments  which  shall  be  directed 

[>e  made  by  the  members  of  the  said  corporation. 

Id.,  page  2034,  section  9  of  Revision. 
mber  of  trustees  limited,  and  a  chairman,  treasurer  and  librarian  to  be 
.^/Ued. —  §  4.  And  for  the  better  execution  of  the  aforementioned 
noses,  Be  it  further  enacted.  That  forever  hereafter  there  shall  not 
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be  less  than  five  nor  moro.  than  twelve  trustees  for  every  library  so 
incorporated  as  aforesaid,  who  shall  hold  their  of&ces  for  one  year» 
and  until  others  be  elected  in  their  places,  and  shall  manage  the  busi- 
ness of  the  said* corporation;,  andithat  there  shall  forever  hereafter  be 
one  chairman  of  the  said  trustees,  one  treasurer  and  one  librarian  to 
be  appointed  in^the  manner)  hereinafter  mentioned;  and  that  it  shall 
be  lawful  for  the^aid'trustees^in  their^discretion,  whenever  they  con- 
eeive  it  necessary,  to  appoint  one  and  the  same  person  treasurer  and 

librarian. 

Id.,  page  2034-35,  section  7,  9, 14  of  Revision. 

Offices  of  trustees  when  to  determine^  and  new  trustees  to  he  elected; 
chairman  when  to  he  appointed  ;  vacancies  how  supplied ;  trustees  annually 
to  exhibit  a  state  of  the  library. —  §  5.  And  in  order  to  keep  up  a  per- 
petual succession  of  trustees.  Be  it  further  enacted,  That  the  offices  of 
the  said  first  trustees  shall  determine  in  the  following  year  on  the 
second  Tuesday  in  the  same  month  in  which  they  were  chosen,  and 
that  on  the  first  Tuesday  in  the  same  month  in  which  the  first  election 
was  held,  in  every  year  forever  thereafter  there  shall  be  a  general 
meeting  of  the  members  of  the  corporation  at  some  convenient  place 
to  be  from  time  to  time  ascertained  and  fixed  b^  the  by-laws  of  the 
said  corporation,  and  that  then  and  there  by  plurality  of  votes  of 
such  members  as  shall  so  meet,  not  less  than  five  nor  more  than  twelve 
trustees  shall  beielected  by  ballot  to  serve  the  ensuing  year;  that  any 
person  holding  more  than  one  right  in  said  library  shall  be  entitled  to 
one  vote  for  each  rightphe  or  she  shall  hold  in  the- same;  that  the  trus- 
tees of  the  sai^  library  shall  annually  at  their  first  meeting  on  or 
after  theuday  in  which  their  offices  commence,  appoint;  one  of  the  said 
trustees  their  chairman;  that  ii^^^ase  of  the  death,  removal,  refusal 
or  neglect  to  serve  of  the  chairman  for  the  time  being,  it  shall  be 
lawful  for  the  trusteee  of  the  said  librarj^  at  any  of  their  meetings 
to  appoint  another  chairman  instead  of  the  one  dying,  removing, 
refusing  or  neglecting  to  serve  as  aforesaid,  to  remain  in  office  till 
the  expiration  of  the  time  during  which  his  predecessor  was  entitled 
to  serve*  and  when  and  aa  often  as  any  vacancy  shall  happen  by  the 
death,  removal,  resignation  or  neglect  to  serve  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  chairman  of  the  said  trustees,  or 
on  his  neglect  or  refusal  for  any  other  two  of  the  said  trustees,  to 
summon  a  meeting  of  the  members  of  the  said  corporation  at  a  place 
fixed  by  the  by-laws  of  said  corporation,  for  the  purpose  of  electing 
another  or  other  person  or  persons  instead  of  such  as  shall  have  so 
died,  removed,  refused  or  neglected  to  serve  as  aforesaid,  and  that 
such  person  or  persons  so  to  be  chosen  trustee  or  trustees  at  such 
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meeting  as  last  aforesaid,  shall  respectively  remain  in  office  during 
such  time  as  the  person  in  whose  stead  such  trustee  shall  be  chosen 
would  have  done  in  case  such  death,  removal  or  refusal  had  not 
happened,  and  no  loi^ger;  and  that  the  trustees  of  the  said  library 
shall,  at  every  such  annual  meeting  of  the  members  of  the  said  cor- 
poration, exhibit  to  the  members  a  state  of  the  said  library,  the 
minutes  of  the  proceedings  oi  the  trustees  during  the  year  imme- 
diately preceding^such  meeting,  with  the  treasurer's  and  librarian's 
accounts,  stating  the  amount  of  receipts  and  expenditures  during 
such  year. 

Id.,  page  2035,  section  9  of  Be  vision. 

lb  fUsve  stated  meetings ;  their  powers. —  §  6.  And  he  it  further  enacted. 
That  the  said  trustees  shall  have  stated  meetiugs  once  in  every 
quarter  in  every  year,  at  such  time  and  place  as  shall  from  time  to 
time  be  appointed  for  that  purpose,  that  the  chairman  or  any  two 
trustees  of  the  said  library  for  the  time  being  shall  and  may  from 
time  to  time,  as  occasion  may  require,  summon  and  call  together,  at 
such  place  as  shall  from  time  to  time  be  appointed  by  the  by-laws  of 
the  said  corporation,  the  trustees  of  the  said  library,  giving  them  at 
least  two  days'  previous  notice  of  such  meeting;  that  the  chairman 
and  a  majority  or  more  of  the  said  trustees  shall  form  a  board  of 
trustees,  and  that  in  the  absence  of  the  chiurman,  the  trustees  so  met 
shall  choose  another  to  serve  on  that  occasion,  that  the  chairman 
shall  have  a  casting  vote  and  no  other,  that  the  chairman  and  a 
majority  of  the  trustees  so  met  shall  have  full  power  and  authority  to 
adjourn  from  day  to  day,  or  for  such  other  time  as  the  business  of  the 
said  corporation  may  require,  and  from  time  to  time  to  appoint,  and 
at  their  pleasure  to  displace  a  treasurer  and  librarian  of  the  said 
library,  and  to.  appoint  other  or  others  in  their  stead  and  place,  to 
ascertain  the  compensation  to  be  allowed  the  treasurer  or  librarian  or 
either  of  them  for  their  service  in  their  stations  respectively,  and  to 
regulate  and  appoint  to  them  the  said  treasurer  and  librarian  or 
either  of  them  their  respective  powers,  trusts  and  duties;  to  direct  the 
application  of  moneys  belonging  to  the  said  corporation  to  the  pur- 
chase of  such  books  and  apparatus  as  they  shall  think  proper,  to  the 
ividing  of  a  room  or  house  for  the  safe  keeping  of  the  books  of  the 
1  library,  and  to  transact,  do,  manage  and  perform,  in  the  name  of 
said  corporation,  all  and  every  act  and  acts,  thing  and  things 
itsoever   which  shall  be  necessary  to  be  done,  and  which   the 
idtees  of  said  library  are  by  this  law  authorized  to  do;  and  to 
ke,  frame,  constitute,  establish  and  ordain,  from  time  to  time,  and 
all  times  hereafter,  such  laws,  constitutions,  ordinances  and  regu- 
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lations  for  the  goYemment  of  the  officers,  zaembers  and  servants  of 
said  corporation^  for  regulating  the  terms  upon  which  the  books  of 
the  said  library  shall  be  lent  out  both  to  the  members  of  the  said 
corporation  and  others,  for  fixing  and  ascertaining  the  times  and 
places  of  the  quarterly  meetings  of  the  said  trustees,  for  altering, 
fixing  and  ascertaining  the  places  of  meeting  of  the  members  of  the 
said  corporation,  for  the  election  of  trustees,  for  regulating  the  man* 
agement  and  disposition  of  the  books  of  the  said  library,  and  the 
moneys,  funds  and  effects  belonging  to  the  said  corporation,  the 
mode  of  transferring  rights  in  the  said  library  from  one  person  to 
another  and  all  other  the  business  and  affairs  whatever  of  the  said 
corporation,  as  they  or  the  major  park  of  them  so  legally  met  shall 
judge  best  for  the  general  good  of  said  corporation,  and  for  the  more 
effectual  promoting,  increasing  and  preserving  the  said  library,  and 
the  same  or  any  of  &em  to  alter,  amend  or  repeal,  from  time  to  time, 
as  they  or  a  major  part  of  them  so  met  shall  think  j)roper  :  Provided, 
Such  laws,  constitutions,  regulations  or  ordinances  be  not  repugnant 
to  the  laws  of  this  state. 

Shares  assignable, —  §  7.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  for  each  and  every  of  the  members  for  the  time 
being  of  the  said  corporation,  his  or  her  executors,  administrators 
and  assigns,  to  give,  sell,  alien,  assign,  devise  and  dispose  of  their 
respective  rights  in  the  said  library,  and  that  their  respective  assigns 
shall  be  members  of  the  said  corporation,  and  shall  be  entitled  to  all 
and  every  the  same  righta  and  privUeges  in  said  Ubrary  and  said  cor- 
poration  as  the  original  members  are  entitled  to  by  this  act:  Pro- 
vided, That  a  part  of  a  right  in  said  library  shall  not  entitle  the  pro- 
prietor or  owner  thereof  to  any  privilege  whatsoever  in  said  library 

or  corporation. 

Id.,  page  2036,  section  7  of  Revision. 

New  meTnhers,  how  admitted, —  §  8.  And  be  it  further  enacted,  That  it 
shall  and  may  be  lawful  at  such  meeting  of  a  majority  or  more  of  the 
said  trustees  of  the  library  for  the  time  being,  to  make  any  by-laws, 
constitutions,  or  ordinances  of  the  said  corporation,  to  admit  under 
the  common  seal  of  the  said  corporation  such  and  so  many  persons, 
members  of  the  said  corporation,  as  they  shall  think  beneficial  to  the 
said  library,  which  members  so  admitted  shall  be  entitled  to  have,, 
hold,  and  enjoy  all  and  every  the  same  rights  and  privileges  as  the 
original  members  are  entitled  to  by  this  act. 

Id.,  page  2036,  section  5  of  Revision. 
Anniud  payment  to  be  made  by  a  certain  day;  foifeitures  for  neglect. — 
§  9.  And  be  it  further  enacted.  That  each  and  every  member  of  the  said 
corporation  for  the  time  being,  shall,  on  or  before  the  first  Tuesdays 
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in  the  month  nxed  for  the  election  of  trustees,  annually  pay  to  the 
treasurer  of  said  library,  for  the  use  of  the  said  corporation,  the  sum 
or  sums  which  shall  be  fixed  by  the  by-laws  of  said  corporation,  and 
that  whenerer  any  of  the  members  of  the  said  corporation  shall 
nejo^lect  to  pay  the  said  annual  sum,  or  any  other  sum  which  of  right 
shall  become  due  to  the  corporation,  for  the  space  of  forty  days  next 
after  the  day  on  which  the  same  ought  to  have  been  paid,  that  then 
the  person  or  persons  from  whom  the  same  shall  be  due,  shall  be  pre- 
cluded from  exercising  any  of  the  priyileges  to  which  he  became 
entitled  by  virtue  of  his  being  or  becoming  a  member  of  the  eaid 
corporation,  until  such  sums  shall  be  fully  satisfied;  and  if  such  sums 
shall  not  be  paid  within  two  years  after  any  such  sums  shall  become 
due  as  aforesaid,  that  then  and  af fcer  the  expiration  of  two  years  from 
the  time  such  payment  shall  become  due,  that  the  person  or  persons 
from  whom  the  same  shall  become  due,  shall  thereupon  forfeit  and 
be  utterly  excluded  from  all  his,  hers  or  their  rights  and  privileges 
in  the  said  library  and  corporation. 

(Laws  1825,  chapter  19,  pages  2036-37.) 
Section  9  of  Be  vision. 

Staled  meetings, —  Section  1.  Be  it  enacted  by  the  People  of  the  Stale  of 
New  York,  represented  in  Senate  and  Assembly,  That  it  shall  be  lawful 
for  the  trustees  of  all  library  companies,  formed  by  virtue  of  the  act 
above  entitled,  to  have  stated  meetings  semi-annually  or  quarterly,  at 
such  time  and  place  as  shall  from  time  to  time  be  appointed  by  a 
majority  of  such  trustees,  for  such  purpose,  anything  in  the  sixth 
section  of  the  act  hereby  amended  to  the  contrary  thereof  in  any 
wise  notwithstanding,  and  at  such  meetings  to  do  and  perform  all 
duties  which,  in  and  by  the  said  act  hereby  amended,  they  are 
empowered  and  authorized  to  do  and  perform. 

(Laws  1875,  chapter  343,  pages  204O41.) 
Section  2  of  Revision. 

Incorporation. — Section  1.  Any  number  of  persons  not  less  than 

five,  citizens  of  the  United  States,  a  majority  of  whom  shall  also  be 

citizens  of  this  state,  who    shall    desire    to    associate    themselves 

together  for  the  purpose  of  founding,  continuing  and  perpetuating  a 

)rary,  may  make,  sign  and  acknowledge  before  any  officer  author- 

sd  to  take  acknowledgment  of  deeds  in  this  state,  and  file  in  the 

fice  of  the  secretary  of  state,  and  also  in  the  office  of  the  clerk  of 

le  county  in  which  the  office  of  such  society  shall  be  situated,  a  cer- 

cate  in  writing,  in  which  shall  be  stated  the  name  or  title  by  which 

ch  society  shall  be  known  in  law,  the  business  and  object  of  such 

cietjf  the  number  of  trustees,  directors  or  managers  to  manage  the 
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same,  and  the  names  of  the  trustees,  directors  or  managers  for 
the  €rst  year  of  its  existence,  and  the  city  or  town  of  the  county  in 
which  such  library  shall  be  located;  but  such  certificate  shall  not  be 
filed  unless  by  the  written  consent  and  approbation  of  one  of  the 
justices  of  the  supreme  court  of  the  district  in  which  said  library 
shall  be  located,  to  be  indorsed  on  such  certificate. 

Id.,  page  2041,  sections  2,  6 ;  G.  C.  L.  8  of  Bevision. 

Powers  and  duties. — §  2.  Upon  filing  a  certificate  as  aforesaid,  the 
persons  who  shall  have  signed  and  acknowledged  such  certificate,  and 
their  associates  and  successors,  shall  thereupon,  by  virtue  of  this  act, 
be  a  body  politic  and  corporate,  by  the  name  stated  in  such  certifi- 
cate, and  by  that  name  they  and  their  successors  shall  and  may  have 
'  succession,  and  shall  be  persons  in  law  capable  of  suing  and  being 
'sued;  and  they  and  their  successors,  by  their  corporate  name,  shall, 
in  law,  be  capable  of  taking,  receiving,  purchasing  and  holding  real 
estate  by  gift,  grant  or  otherwise,  for  the  purposes  of  their  incorpo- 
ration, and  for  no  other  purpose,  to  an  amount  not  exceeding  the 
sum  of  fifty  thousand  dollars  in  value,  and  personal  estate  for  like 
purposes  to  an  amount  not  exceeding  the  sum  of  seventy-five 
thousand  dollars  in  value;  but  the  clear  annual  income  of  such  real 
and  personal  estate  shall  not  exceed  the  sum  of  ten  thousand  dollars; 
to  make  by-laws  for  the  management  of  its  affairs  not  inconsistent 
with  the  constitution  and  laws  of  this  state  or  of  the  United  States; 
.  to  elect  and  appoint  the  officers  and  agents  of  such  society  for 
the  management  of    its  business,   and    to    allow  them  a    suitable 

compensation. 

Id.,  page  2041,  sections  5,  9  of  ftevlslon. 

By-laws, —  §  3.  The  society  so  incorporated  may  prescribe  by  its 
by-laws  what  persons  may  thereafter  become  its  members  and  have 
the  right  to  vote  'at  its  meetings,  and  may  annually  elect  from  its 
members,  its  trustees,  directors,  managers,  at  such  time  and  place, 
and  in  such  manner  as  maybe  specified  by  it  in  its  by-laws,  who 
shall  have  the  control  and  management  of  the  affairs  and  funds  of 
said  society,  a  majority  of  whom  shall  be  a  quorum  for  the  transac- 
tion of  business;  and  whenever  any  vacancv shall  happen  among  such 
trustees,  directors  or  managers,  by  death,  resignation  or  neglect  to 
serve,  such  vacancy  shall  be  filled  in  such  manner  as  shall  be  pro- 
vided by  the  by-laws  of  such  society. 

Id.,  page  2041,  section  4  of  G.  0.  L. 

Limitation, —  §  4.  The  provisions  of  this  act  shall  not  extend  or 
apply  to  any  association  or  individuals  who  shall  in  the  certificates 
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Sled  with  the  secretary  of  state,  or  with  the  county  clerk,  use  or 
specify  a  nazue  or  style  the  same  as  that  of  any  previously 
incorporated  society  in  this  state. 

Id.,  page  2041,  section  14  of  Bevision. 

Liability  of  trustees, —  §  6.  The  trustees  of  any  company  or  corpora- 
tion organized  under  the  provisions  of  this  act,  shall  be  jointly  and 
severally  liable  for  all  debts  due  from  said  company  or  corporation 
contracted  while  they  are  trustees,  provided  said  debts  are  payable 
vnthin  one  year  from  the  time  they  shall  have  been  contracted,  and 
provided  a  suit  for  the  collection  of  the  same  shall  be  brought  within 
one  year  after  the  debt  shall  become  due  and  payable. 

Id.,  page  2042,  section  24  of  Revision. 

Subject  to  supreme  court. —  §  7.  All  institutions  formed  under  this 
act,  together  with  their  books  and  vouchers,  shall  be  subject  to  the 
visitation  and  inspection  of  the  justices  of  the  supreme  court,  or  by 
any  person  or  persons  who  shall  be  appointed  by  the  supreme  court 
for  that  purpose. 

(Laws  1886,  chapter  666,  paoes  2042-43.) 

Section  18  of  Bevision. 

Certain  library  associations  may  have  local  appropriations. —  Section  1. 
Any  library  association  duly  incorporated  under  the  laws  of  this  state 
and  located  in  any  city  of  the  state,  which  owns  real  estate  of  the 
value  of  at  least  twenty  thousand  dollars  in  said  city  and  also  at  least 
ten  thousand  volumes  and  maintains  the  same  as  a  free  public  library 
or  a  free  library  for  the  free  circulation  of  books,  among  the  inhab- 
itants of  said  city  and  which  shall  have  actually  circulated  in  the 
twelve  months  next  preceding  the  date  of  the  application  herein 
authorized  at  least  seventy-five  thousand  volumes,  is  hereby  author- 
ized to  apply  to  the  common  council  or  other  proper  authority,  and 
in  the  city  of  New  York  to  the  board  of  estimate  and  apportionment, 
for  the  appropriation  of  a  sum  not  exceeding  five  thousand  dollars. 

The  same, —  §  2.  Any  such  library  association  which  shall  have 
curculated  in  addition  to  the  seventy-five  thousand  volumes  above 
i^ecified,  more  than  one  hundred  thousand  volumes,  is  hereby  author- 
ized to  apply  to  the  common  council  or  other  proper  authority,  and 
n  the  city  of  New  York  to  the  board  of  estimate  and  apportionment 
or  a  further  appropriation  of  five  thousand  dollars  for  each  one 
jundred  thousand  volumes  so  circulated  in  the  twelve  months  next 
)reoeding  the  date  of  such  application  over  and  above  the  seventy- 
ive  thousand  volumes  above  referred  to. 
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"  OirotUaiion  "  defined. —  §  3.  The  term  "  circulation,"  as  used  in  this 
act,  is  hereby  defined  to  mean  the  aggregate  number  of  volumes 
actually  withdrawn  from  the  library,  or  libraries,  of  any  said  library 
association,  by  the  people  of  said  city,  for  use  in  their  own  homes  or 
places  of  business. 

Appropriation,  pBroviskmfor  payment  of. —  §  4.  The  common  council  of 
the  cities  of  this  state,  or  other  proper  authorities  of  the  same,  are 
hereby  authorized  and  empowered  to  make  proper  provision  for  the 
payments  of  the  appropriation  as  herein  provided  for. 

Special  provision  as  to  New  Tonic  cUy, —  §  5.  In  the  city  of  Kew  York 
the  board  of  estimate  and  apportionment  may  annually  include  in  its 
final  estimate  the  sums  or  sum  provided  as  herein  to  be  appropriated 
to  any  library  association  in  said  city,  which  sum  or  sums  ahall  be 
annually  raised  and  appropriated  to  any  such  library  association  as  is 
authorized  to  receive  such  appropriation  or  appropriations  under  the 
provisions  of  this  act;  provided,  however,  that  the  whole  appropria- 
tion for  any  one  library  association  shall  not  exceed  the  sum  of  fortj 
thousand  dollars  in  any  one  year. 

(Laws  1887,  ohaptbb  313,  page  2043.) 
Section.18  of  Revision. 

Certain  library  associations  may  have  local  appropriations, — Seotio!?  1.  Any 
library  association  duly  incorporated  under  the  laws  of  this  state,  and 
located  in  any  village  or  city  of  the  state,  having  a  population  of  not 
eizceeding  thirty  thousand,  which  owns  real  estate  of  the  value  of  at 
least  four  thousand  dollars,  or  pays  rent  of  at  least  three  hundred 
dollars  per  annum  in  said  village  or  city  and  also  owns  at  least  five 
thousand  volumes  and  maintains  the  same  as  a  free  public  library,  or 
a  free  library  for  the  free  circulation  of  books  among  the  inhabitants 
of  said  village  or  city,  and  which  shall  have  actually  circulated  in  the 
twelve  months  next  preceeding  the  date  of  the  application  herein 
authorized,  at  least  fifteen  thousand  volumes,  is  hereby  authorized  to 
apply  to  the  board  of  trustees,  common  council  or  other  proper 
authority  for  the  appropriation  of  a  sum  not  exceeding  one  thousand 
dollars. 

The  same. —  §  2.  Any  such  library  association  which  shall   have 

circulated  in  addition  to  the  fifteen  thousand  volumes  above  specified, 

more  than  fifteen  thousand  volumes,  is  hereby  authorized  to  apply  to 

the  board  of  trustees,  common  council,  or  proper  authority,  for  a 

further  appropriation  of  one  thousand  dollars  for  each  fifteen  thousand 

volumes  so  circulated  in  the  twelve  months  next  preceeding  tho  date 

of  such  application,  over  and  above  the  fifteen  thousand  volumes  above 

referred  to. 
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**  Circulation**  defined. —  §  3.  The  term  "  circulation,"  as  used  in  this 
act,  is  hereby  defined  to  mean  the  aggregate  number  of  volumes 
actually  withdrawn  from  the  library  or  libraries  of  any  said  library 
association,  by  the  people  of  said  village  or  city,  for  use  in  their  own 
homes  or  places  of  business. 

Appropriation^  provisions  for  payment  of. —  §'4.  The  board  of  trustees 
of  villages,  the  common  council  of  cities  of  this  state  or  other  proper 
authorities  of  the  same,  are  hereby  authorized  and  empowered  to  make 
proper  provision  for  the  payments  of  the  appropriation  as  herein  pro- 
vided for,  and  also  to  raise  by  tax,  in  the  manner  now  provided  by  law, 
the  amount  of  the  appropriation  herein  provided  for,  in  addition  to 
the  sum  which  they  are  now  authorized  to  raise. 

(Laws  1860,  ghapteb  242,  paoe  2044.) 
Section  2  of  Revision. 

I^ve  or  more  persons  may  form  soeiety. —  Section  1.  Any  five  or  more 
persons  of  full  age,  citizens  of  the  United  States,  may  associate,  pur- 
suant to  "An  act  for  the  incorporation  of  benevolent,  charitable, 
scientific  and  missionary  societies,"  passed  April  twelfth,  eighteen  hun- 
dred and  forty-eight,  and  the  acts  amendatory  thereof,  for  the  pur- 
pose of  promoting  and  cultivating  the  fine  arts,  by  establishing  a 
gallery  or  collection  of  pictures  and  statuary,  including  other  objects 
of  the  fine  arts;  and  when  associated,  thay  shall  be  subject  to  the 
provisions  of  the  aforesaid  acts. 

Id.,  page  2042,  superseded  by  Laws  1890,  chapter  553. 
May  hold  real  or  per^crju  property  to  certain  extent, —  §  2.  Any  ^e  art 
association  so  formed,  may  be  capable  of  taking,  by  gift,  devise, 
bequest  or  purchase,  and  of  holding,  for  the  purposes  of  their  incor- 
poration, and  for  no  other  purpose,  r^al  or  personal  property,  exceed- 
ing in  value  the  amounts  limited  by  the  said  act,  provided  a  justice  of 
the  supreme  court  of  the  district  in  which  the  principal  office  of  such 
association  shall  be  located,  shall,  from  time  to  time  allow  the  same  by 
an  order  to  be  entered  on  the  records  of  the  court,  which  shall  also 
specify  the  limits  fixed  by  said  justice. 

(Laws  1875,  chapter  176,  page  2044.) 
Section  2  of  Revision. 

Incorporation  qfmiuncal  colleges  and  schools, — Section  1.  Any  citizens 

xot  less  than  ten  in  number,  of  whom  a  majority  shall  be  inhabitants 

f  this  state,  who  may  desire  to  found  and  endow  a  musical  college, 

ihool  or  academy  within  this  state  for  the  education  of  persons  in  the 

^wer  and  higher  branches  of  music,  make  make,  sign  and  acknowl* 
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edge  before  some  officer  authorized  to  take  the  acknowledgment  of 
deeds^  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  the  proposed  institution,  the  names  of  the  persons  proposed 
for  the  first  trustees,  not  less  than  seven,  the  object  of  said  corporation 
and  the  name  of  the  city  or  town  in  which  it  is  proposed  to  locate  the 
same,  and  shall  file  such  certificate  in  the  office  of  the  county  clerk  of 
the  county  in  which  such  corporation  is  located,  and  in  the  office  of 
the  secretary  of  state.  Such  corporation  may  hold  and  possess  real 
and  personal  property  to  the  amount  of  two  millions  of  dollars. 

Id.,  page  2044,  section  5  o(  Revision. 

Powers  and  privileges  of  corporation, —  §  2.  Every  institution  incor- 
porated under  this  act  shall  have  all  the  powers  and  privileges  and  be 
subject  to  the  provisions,  liabilities  and  restrictions  of  the  third  title 
of  the  eighteenth  chapter  of  the  first  part  of  the  Bevised  Statutes  so 
far  as  the  same  are  applicable.  The  trustees  of  every  college  or 
academy  incorporated  pursuant  to  this  act  shall  have  power  to  grant 
and  confer  diplomas  and  the  degree  of  doctor  of  music. 

(Laws  1871,  chapter  875,  page  2047.) 
Section  2  of  Bevision. 

Workingmen  may  incorporate  tfiemsetves. — Section  1.  The  workingmeu 
of  the  state  of  New  York  may  incorporate  themselves  into  unions  and 
societies  under  and  by  virtue  of  the  provisions  of  the  act  of  the  legis- 
lature of  this  state,  passed  April  12,  1848,  entitled  "An  act  for  the 
incorporation  of  benevolent,  charitable,  scientific,  and  missionary 
societies,  and  the  several  acts  amendatory  thereof;  and  the  pro- 
visions and  restrictions  of  the  said  acts  shall  apply  to  the  formation, 
and  incorporation  of  said  unions  and  societies  in  all  respects. 

(Laws  1873,  chapter  397,  page  2055.) 
Section  30  of  Bevision. 

OorporationSy  hoxo  formed, —  Section  1.  Any  ten  or  more  persons,, 
residents  of  this  state,  who  shall  desire  to  associate  themselves 
together  in  a  corporate  capacity  as  a  fire,  hose  or  hook  and  ladder 
company,  may  make,  sign  and  acknowledge  before  any  officer 
authorized  to  take  the  acknowledgment  of  deeds  in  this  state,  and 
file  in  the  office  of  the  secretarv  of  state,  and  also  in  the  office  of  the 
clerk  of  the  county  in  which  the  office  of  the  proposed  company  shall 
be  situate,  a  certificate  in  writing  in  which  shall  be  stated  the  name 
or  title  by  which  said  company  shall  be  known  in  law,  the  particular 
business  and  object  of  said  incorporation,  the  name  of  the  incorporated  ' 
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city  or  Tillage,  or  the  town  in  which  said  company  proposes  to  act,  the 
number  of  trustees,  directors  or  managers  to  manage  the  same,  and 
the  names  of  the  trustees,  directors  or  managers  for  the  first  year '  of 
Its  existence,  and  the  number  of  fears  said  company  aaall  exist,  not  to 
exceed  fifty  years,  but  such  certificate  zhall  not  be  filed  unless  there 
shall  be  annexed  thereto  a  certified  cq^j  o;:  a  resolution  of  the  board 
of  trustees  of  the  village,  or  approval  oi  the  m&yor  of  the  city  in  which, 
said  company  is  situate,  or  if  said  company  be  not  located  in  an  incor- 
porated city  or  village,  then  a  resolution  of  the  board  of  town  auditors 
pf  the  town,  consenting  to  such  incorporation;  provided  that  such 
corporations  shall  oniy  engage  in  or  conduct  such  business  as  properly 
belongs  to  fire,  hose  or  hook  and  ladder  companies,  and  only  in  the 
incorporated  city  or  village,  or  the  town  named  in  i^e  aforesaid  certi- 
ficate; and  provided  further,  that  in  taking  part  in  the  prevention  and 
extinguishment  of  fires  in  cities  and  villages,  said  corporations  shall 
be  under  the  control  and  subject  to  the  orders  of  the  city  or  village 
authorities  or  officers,  who  by  law  have  or  may  have  control  over  the 
prevention  or  extinguishment  of  fires  in  incorporated.cities  or  villages 
in  which  said  corporations  shall  conduct  their  business. 

Id.,  page  2055,  section  30  of  Eevision. 
Upon  JUing  certificate,  persona  to  become  a  body  corporate;  cof'^raJte 
powers. —  §  2.  Upon  filing  a  certificate  as  aforesaid,  together  with  such 
resolution  of  approval,  the  persons    who  shall  have    signed    and 
acknowleged  such  certificate,  and  their   associates  and  successors, 
shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corporate 
by  the  name  stated  in  such  certificate,  and  by  that  name  they  and 
their  successors  shall  and  may  have  succession,  and  shall  be  capable 
in  law  of  suing  and  being  sued;  and  they  and  their  successors  by 
their  corporate  name  shall,  in  law,  be  capable  of  taking,  receiving, 
holding  and  purchasing  real  estate  for  the  purposes  of  their  incorpor- 
ation, and  for  no  other  purpose,  to  an  amount  not  exceeding  the  sum 
of  fifty  thousand  dollars  in  value,  and  personal  estate  for  like  purposes 
to  an  amount  not  exceeding  the  sum  of  fifty  thousand  dollars  in  value; 
to  make  by-laws  for  the  management  of  its  affairs  not  inconsistent 
with  the  Constitution  and  laws  of  this  state  or  of  the  United  States,  to 
3ct  and  appoint  the  officers  and  agents  of  sach  company  for  the 
nagement  of  its  business,  and  to  allow  them  a  suitable  compensa* 
n,   and    to  prescribe    the    qualifications   of  membership  of  said 

npany. 

Id.,  page  2056.  section  31  of  Revision. 

[nnual  election  of  trustees,  etc. —  §  3.  The   company  so  incorporated 
7  annually  elect  from  its  members  its  trustees,  directors  or  man- 
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agers^  at  such  time  and  place,  and  in  such  manner  as  may  be  specified 
in  its  by-laws,  who  shall  have  the  control  and  management  of  the 
affairs  and  funds  of  said  company,  and  a  majority  of  whom  shall  be  a 
quorum  for  the  transaction  of  business.  Whenever  any  vacancy  shall 
happen  among  said  trustees,  directors  or  managers,  by  ideath,  resig- 
nation or  neglect  to  serve,  such  vacancy  shall  be  filled  in  the  manner 
provided  in  the  by-laws  of  said  company. 

Id.,  page  2056,  section  31  of  Bevision. 

Liability  of  trustees, —  §  6.  The  trustees  of  any  company  or  corpora- 
tion organized  under  the  provisions  of  this  act  shall  be  jointly  and 
severally  liable  for  all  debts  due  from  said  company  or  corporation, 
contracted  while  they  are  jbrustees;  provided  said  debts  are  payable 
within  one  year  from  the  time  they  shall  have  been  contracted;  and 
provided  further,  that  a  suit  for  the  collection  of  the  same  shall  be 
brought  within  one  year  after  the  debt  shall  become  due  and  payabla 

Id.,  page  2056,  section  32  of  Bevision. 

Certificate  and  inverdory  to  he  annuaUy  made  and  fled. —  §  7.  It  shall  be 
the  duty  of  the  trustees,  directors  or  managers  of  all  corporations 
formed  under  this  act,  or  a  majority  of  said  trustees,  directors  or 
managers  on  or  before  the  fifteenth  day  of  January  in  each  year,  to 
make  and  file  in  the  county  clerk's  office  where  the  certificate  of 
incorporation  is  filed,  a  certificate  under  their  hands,  stating  the 
names  of  the  trustees  and  officers  of  such  corporation,  with  an 
inventory  of  the  property  and  effects  and  liabilities  thereof,  with  an 
affidavit  of  said  trustees,  directors  or  managers  of  the  truth  of  such 
certificate  and  inventory;  and  also  a  like  affidavit  that  such  corpora- 
tion has  not  been  engaged,  directly  or  indirectly,  in  other  business 
than  such  as  is  set  forth  in  the  certificate  of  incorporation. 

(Laws  1866,  chapter  273,  page  2058.) 
Section  40  of  Revision. 
Who  inayform  association;  trustees,  how  to  be  chosen;  ex-officio  trustees, — 
Section  1.  Any  number  of  persons  residing  in  this  state,  not  less  than 
three,  who  shall  desire  to  form  an  association  for  the  purpose  of  erect- 
ing a  monument  or  monuments,  to  perpetuate  the  memory  of  soldiers 
and  sailors  who  served  in  the  late  war  in  defense  of  the  Union,  may 
meet  at  such  places  as  they  may  agree,  and  appoint  a  chairman  and 
secretary,  by  a  vote  of  a  majority  of  the  persons  present  at  the  meet- 
ing, and  proceed  to  form  an  association  by  determining  upon  a  corpo- 
rate name  by  which  the  association  shall  be  called  or  known^  by  deter- 
mining on  the  number  of  trustees  to  manage  the  concerns  of  the 
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association,  which  shall  not  be  less  than  six  nor  more  than  twelve,  and 
may  thereupon  proceed  to  elect  by  ballot  the  number  of  trustees  so 
determined  upon.     (Thus  amended  by  L,  1888,  €hap.  299.) 

Id.,  pages  2058-9,  sections  ^  and  41  of  Revision. 

Certificate  of  chairman  and  secretary  ;  recording  same. —  §  2,  The  chair- 
man and  secretary  of  the  meeting  shall,  within  «ix  days  after  such 
meeting,  make  a  written  certificate  and  sign  their  names  thereto,  and 
acknowledge  the  same  before  an  officer  authorized  to  take  the  proof 
and  acknowledgment  of  conveyances  in  the  county  where  such  meet- 
ing shall  have  been  held,  which  certificate  shall  state  the  names  of  the 
associates  who  attended  such  meeting,  the  corporate  name  of  the 
association  determined  upon  by  the  majority  of  persons  wlio  met,  the 
number  of  trustees  fixed  on  to  manage  the  affairs  of  the  association, 
the  names  of  the  trustees  chosen  at  the  meeting,  which  certificate  the 
chairman  and  secretary  of  such  meeting  shall  cause  to  be  recorded 
in  the  clerk's  office  of  the  county  in  which  the  meeting  was  held,  in  a 
book  to  be  appropriated  for  the  recording  of  certificates  of  incorpo- 
ration.    {Thus  amended  by  L.  1888,  chap,  299.) 

Id.,  page  2059,  sections  40  and  41  of  Revision. 

When  incorporated ;    general  powers ;    trustees  ;    officers  ;    vacancies  ; 
quorum^ —  §  3.  Upon  such  certificate,  duly  acknowledged  as  aforesaid, 
being  recorded,  the  association  mentioned  therein  shall  be  deemed 
legally  incorporated,  and  shall  have  and  possess  the  general  powers 
and  privileges,  and  be  subject  to  the  liabilities  aad  restrictions  con- 
tained in  the  third  title  of  the  eighteenth  chapter  of  part  first  of  the 
Revised  Statutes,  except  that  each  subscriber  shall  be  bound  to  pay 
only  to  the  amount  subscribed  by  him.    The  affairs  and  property  of 
such  association  shall  be  managed  by  the  trustees,  who  shall  appoint 
from  among  their  number  a  president,  vice-president,  secretary  and  a 
treasurer,  who  shall  hold  their  places  during  the  pleasure  of  the 
board  of  trustees  ;  and  the  trustees  may  require  the  treasurer  to  give 
security  for  the  faithful  performance  of  the  duties  of  his  office,  and  if 
a  vacancy  shall  occur  in  said  board  of  trustees  or  in  any  offices  by 
leath,  resignation,  refusal  to  act  or  otherwise  of  any  trustee  or  officer 
)f  said  board,  the  then  remaining  trustees,  at  any  legal  meeting  of 
md  trustees,  shall  and  may,  and  they  are   hereby  authorized  and 
equired,  to  elect  and  choose  a  fit  person  or  persons  to  fill  up  and 
upply  such   vacancy  or  vacancies ;  provided,    however,    the    then 
'emaining  members  of  said  board  of  trustees  shall  have  been  notified 
hat  such  vacancy  or  vacancies  in  such  board  or  its  officers  will  be 
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then  filled ;  and  a  majority  of  the  then  trustees  shall  be  necessary 
to  form  a  quorum  for  the  transaction  of  business  ;  and  the  services 
of  said  trustees  and  officers  shall  be  gratuitous.  {Thus  amended 
by  L.  1888,  chap,  299.) 

Id.,  page  2059,  section  42  of  Bevision. 

Beal  property  ;  for  what  purpose  ;  quantity  limited  ;  income  limited. — 
§  4.  Any  association  incorporated  under  this  act,  or  the  act  hereby 
amended,  may  take  "by  purchase  or  devise  or  otherwise,  and  hold 
within  the  county  in  which  the  certificate  of  its  incorporation  is 
recorded,  not  exceeding  five  acres  of  land,  to  be  held  and  occupied 
exclusively  for  the  erection  of  a  suitable  monument  or  monuments  to 
perpetuate  the  memory  of  the  soldiers  and  sailors  of  the  town,  city  oi^ 
county  in  which  such  monument  or  monuments  shall  be  erected,  who 
served  during  the  late  war  in  defense  of  the  Union,  and  such  associa- 
tion may  erect  such  monument  or  monuments  upon  any  public  street, 
square  or  ground  of  any  town,  city  or  village,  with  the  legal  consent 
of  the  proper  officers  of  such  towD,  city  or  village,  or  may  pur- 
chase or  accept  the  donation  of  any  lands  suitable  for  that  pur- 
pose ;  and  may  take  and  hold  any  property,  real  or  personal,  devised, 
bequeathed  or  given  upon  trust,  to  apply  the  same  or  the  income  or 
proceeds  thereof,  under  the  direction  of  the  trustees  of  such  associa- 
tion, for  the  improvement  or  embellishment  of  such  monument  or 
monuments,  or  the  erection  c»r  preservation  of  any  structures,  fences 
or  walks  erected  or  to  be  erected  upon  the  lands  of  such  association, 
or  for  tha  repair,  preservation,  erection,  or  renewal  of  such  monument 
or  monuments,  fence  or  other  structure,  in,  around  or  upon  said  lands, 
or  for  planting  and  cultivating  trees,  shrubs,  flowers  or  plants,  in, 
around  or  upon  any  such  lands,  or  for  improving,  or  embellishing  the 
same  in  any  manner  or  form  consistent  with  the  design  and  purposes 
of  the  association,  according  to  the  terms  of  such  grant,  devise  or 
bequest ;  but  the  .annual  income  of  such  estate,  over  and  above  the 
amount  that  may  be  expended  in  the  purchase  of  grounds  and  in  the 
erection  of  said  monument  or  monuments,  and  in  inclosing,  laying 
out  and  ornamenting  the  same,  shall  not  exceed  the  sum  of  five  thou- 
sand dollars.     {Thus  amended  by  L.  1888,  chap.  299.) 

Id.,  page  2060,  section  43  of  Bevision. 

Tax  may  he  laid  for  repairing,  etc. —  §  6.  A  tax  may  be  imposed,  levied 
and  collected  on  the  taxable  property  in  any  town  or  city  in  which 
such  monument  or  monuments  may  be  erected,  for  the  purpose  of 
repairing  or  improving  the  same  and  the  grounds  thereof ;  such  tax 
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shall  be  imposed  in  the  manner  prescribed  by  law  for  imposing  gen- 
eral taxes  in  such  town  or  city  as  are  now  authorized  to  be  imposed. 
{Thtts  amended  by  L.  1888,  chap,  299.) 

Id.,  page  2060,  section  42  of  Bevision. 

May  take  cemetery  lots. —  §  7.  Any  association  heretofore  incorporated 
tmder  the  original  act,  or  which  may  be  hereafter  incorporated  under 
this  act,  may  take  by  gift  or  otherwise  any  lots  or  lands  in  any  ceme- 
tery within  the  county  in  which  the  certificate  of  its  incorporation  is 
recorded,  to  be  used  and  occupied  exclusively  for  the  burial  of  honor- 
ably discharged  soldiers  and  sailors  who  served  in  the  late  war  in 
defense  of  the  Union,  and  for  the  erection  of  suitable  ijionuments  or 
xuemorials  therein.     {Thus  amended  by  L.  1888,  chap,  299.) 

Id.,  page  2060,  section  40  of  Revision. 

May  erect  a  memorial  building, —  §  8.  Any  association  may  erect,  as  the 
monument  contemplated  by  this  act,  a  memorial  hall  or  building,  and 
may  take  and  hold  the  real  estate  necessary  or  proper  for  that  pur- 
pose, not  to  exceed  in  amount  the  sum  of  twenty-five  thousand 
dollars,  and  the  real  estate  held  for  the  purposes  of  such  memorial 
hall  or  building  ^hall  not  be  exempted  from  taxation.  {Thus  amended 
by  L,  1888,  chap.  299.) 

(Laws  1888,  chapteb  391,  page  2087.) 
Section  2  of  Revision. 

Articles  of  association  ;  filing  ;  approval  by  judge, —  Section  1.  Any  five 
or  more  citizens  of  the  United  States  and  of  the  state  of  New  York 
of  full  age,  who  desire  to  iorm  themselves  into  a  corporation  or  asso- 
ciation for  the  purpose  of  educating,  training  and  providing  skilled 
nurses  for  the  sick,  and  of  doing  such  other  practical  or  charitable 
work  in  hospital  and  elsewhere  as  may  be  consistent  therewith,  may 
sign  and  acknowledge  before  any  officer  authorized  to  take  acknowl- 
ecTgment  of  deeds  in  this  state  and  file  in  the  office  of  the  secretary 
of  state,  and  also  in  the  office  of  the  clerk  of  the  county  where  such 
corporation  is  to  be  formed,  a  certificate  in  writing  to  be  approved  as. 
taform  by  one  of  the  justices  of  the  New  York  supreme  court.    In 
1  certificate  shall  be  stated  the  name  of  the  proposed  corporation, 
number  of  managers  who  shall  control  the  business  of  such  cor- 
ition,  and  the  names  of  the  managers  who  shall  hold  office  for  the 
b  year  of  its  existence  and  until  their  successors  are  elected  and 
lified,  together  with  the  name  of  the  city  or  county  in  which  such 
3oration  shall  be  formed. 
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Id.,  page  2087,  section  2  of  Revision. 

Clorporcdnxm  formed  ;  genercd  power$  /  real  estate  limited. —  §  2.  Upon 
filing  the  certificate  described  in  section  one  of  this  act»  the  persons 
who  shall  have  signed  and  acknowledged  it,  their  associates  and  suc- 
cessors shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and 
corporate  by  the  name  stated  in  such  certificate.  They  and  their 
successors  shaU,  as  such  corporation,  be  capable  of  suing  and  of 
being  sued  ;  may  have  and  use  a  corporate  seal  and  alter  it  at  pleas- 
ure. Such  corporation  shall  have  the  power  to  take  and  receive  real 
and  personal  projierty  either  by  gift,  grant,  purchase,  demise  or 
devise,  and  to  hold  the  same  subject  to  all  the  provisions  of  law, 
relating  to  purchase  and  to  devises  and  bequests  by  last  will  and  testa- 
ment ;  and  to  sell,  mortgage  or  lease  the  same  as  it  may  deem  best, 
but  the  amount  of  the  real  estate  which  such  corporation  shall  hold 
at  any  one  time  shall  not,  exclusive  of  buildings  and  improvements, 
exceed  the  value  of  twenty-five  thousand  dollars,  or  pay  an  annual 
income  exceeding  fifteen  hundred  dollars. 

Id.,  page  2087,  section  9  of  Revision. 

Managers;  poioers  of. —  §  3.  The  entire  business  and  property  of  said 
corporation  shall  be  controlled  by  its  managers,  who  shall  have  full 
power  from  time  to  time  to  establish  rules  and  make  by-laws,  not 
inconsistent  with  the  laws  of  this  state,  for  the  election  of  its  man- 
agers and  their  officers,  for  filling  all  vacancies,  the  conduct  of 
meetings  and  the  management  of  all  the  business  of  the  corporation. 

Id.,  page  2087,  section  9  of  Revision. 

Managers;  number;  term  of  office ;  vacancies. —  §4.  The  number  of 
managers  of  said  corporation  may  be  increased  or  decreased  at  pleas- 
ure by  the  vote  of  a  quorum  of  the  managers,  at  any  meeting  of  which 
notice  has  first  been  given  to  all  the  managers  then  holding  office.  All 
managers  shall  hold  office  during  the  term  for  which  they  are  origin- 
ally appointed,  or  are  elected  pursuant  to  the  by-laws,  until  their 
successors  are  elected,  and  have  qualified,  and  all  vacancies  by  death, 
resignation  or  failure  to  act,  may  be  filled  as  shall  be  provided  in  the 

by-laws. 

Id.,  page  2088.  section  23  of  Revision. 

Existing  associations  may  he  incorporated. —  §  6.  The  trustees,  mana- 
gers or  directors  of  any  existing  association  or  corporation  heretofore 
organized  under  any  other  law  for  the  general  purposes  specified  in 
the  first  section  of  this  act,  may,  by  conforming  to  the  requirements 
of  the  first  section  of  this  act,  re-incorporate  themselves,  and  all  the 
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property  and  effects  of  such  existing  corporation  shall  Test  in  and 
belong  to  the  corporation  thus  re-incorporated,  and  the  said  corpora- 
tion thus  re-incorporated,  and  its  managers,  shall  thereafter  be  subject 
to  the  obligations  and  enjoy  the  privileges  of  this  act  precisely  as  if 
originally  organized  thereunder. 

(Laws  1866,  chaftbr  317,  pages  2090-91.) 
Section  50  of  Revision. 

Lodges  may  hold  and  convey  property. —  Section  1.  Whenever  any 
lodge  or  chapter  of  Free  and  Accepted  Masons  which  is  or  hereafter 
may  be  duly  chartered  by  and  installed  according  to  the  general  rules 
and  regulations  of  the  grand  lodge  or  grand  chapter  of  Free  and 
Accepted  Masons  of  the  state  of  New  York,  shall  be  desirous  of  having 
the  benefit  of  this  act,  it  shall  and  may  be  lawful  for  such  lodge  or 
chapter,  at  any  regular  communication  or  convocation  thereof,  held  in 
accordance  with  the  constitution  and  general  regulations  of  the  grand 
lodge  or  chapter  aforesaid,  and  in  conformity  to  its  own  by-laws,  to 
elect  three  trustees  for  such  lodge  or  chapter,  for  the  purpose  afore- 
said, a  certificate  of  which  election  and  purpose  shall  be  made  and 
subscribed  by  the  first  three  elective  officers  of  such  lodge  or  chapter,. 
under  their  hands,  and  stating  therein  the  time  and  place  of  such  elec- 
tion, the  regularity  thereof,  the  names  of  said  trustees  and  the  terms 
severally  for  which  they  are  allotted  to  serve,  and  the  name  of  the 
lodge  or  chapter  for  which  they  are  elected.  The  execution  of  such 
certificate  shall  be  acknowledged  or  proved  before  some  officer  author- 
ized to  take  the  acknowledgment  of  deeds,  who  shall  indorse  thereon 
a  certificate  of  such  acknowledgment,  under  his  hand,  and  the  same 
shall  then  be  filed  in  the  office  of  the  secretary  of  state.  Such  trus- 
tees and  their  successors  shall  thereupon  be  and  become  entitled  to 
all  the  benefits,  rights  and  privileges  granted  by  this  act,  to  and  for 
the  use  and  behoof  of  said  lodge  or  chapter,  and  a  copy  of  said  certifi- 
cate, certified  by  the  secretary  of  state,  or  his  deputy,  shall  be  evidence 
of  the  right  of  said  trustees  to  exercise  all  the  rights  and  privileges 
conferred  by  this  act;  and  said  trustees  shall  thereupon  be  authorized 
to  take,  hold  and  convey  real  and  personal  estate,  for  the  charitable 
purposes  of  said  lodge  or  chapter,  not  exceeding  the  clear  annual 
value  of  ten  thousand  dollars. 

Id.,  page  2091,  section  52  of  Revision. 

Trustees, —  §  2.  The  persons  so  first  elected  trustees  shall  be  divided 
by  lot  by  said  officers  making  said  certificate,  so  that  the  term  of  one 
shall  expire  on  the  day  of  the  festival  of  St  John  the  Evangelist,  next 
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tliereaf  ter,  and  another  in  one  year«  and  the  third  in  two  jeats  there- 
after. One  trustee  shall  annually  thereafter,  prior  to  the  expiration 
of  the  terms  of  office  of  said  trustees  and  their  successors,  be  elected 
by  said  lodge  or  chapter  by  ballot,  in  the  same  manner  and  at  the 
same  time  as  the  first  three  officers  thereof  severally  are  or  shall  be, 
elected  according  to  the  constitution,  by-laws  and  general  regulations 
aforesaid,  and  a  certificate  of  said  election,  under  the  hands  of  said 
officers  and  the  seal  of  said  lodge  or  chapter,  if  they  have  one,  shall 
be  made  and  shall  be  evidence  of  said  election,  and  entitle  said  person 
so  elected  to  act  as  trustee.  Said  lodge  or  chapter  may,  at  any  regu- 
lar communication  or  convocation,  fill  any  vacancy  that  may  have 
occurred  in  said  board  of  trustees,  to  be  certified  in  like  manner  and 
with  like  effect  as  at  an  annual  election.  The  person  so  elected 
shall  hold  his  office  for  and  during  the  term  of  the  trustee  whose 
place  he  was  elected  to  filL 

Id.,  page  2091,  section  52  of  Bevision. 

Vacancy. —  §  3.  If  any  person  so  elected  trustee  shall  die,  resign, 
demit,  or  be  suspended  or  expelled  from  said  lodge  or  chapter,  remove 
from  the  state,  or  become  insane,  or  otherwise  incapacitated  for  per- 
forming the  duties  of  said  trust,  his  office  as  trustee  shall  therefor  be 
deemed  vacant,  and  said  lodge  or  chapter  may  thereafter,  at  any 
regular  meeting  fill  such  vacancy,  in  the  manner  and  with  the 
effect  stated  in  the  last  section. 

Id.,  page  2091-92,  section^Sl  ofoBevision. 

Trustees  to  hold  temporaliiies,  etc,;  mafpe  regtUations,  etc. —  §  4.  The 
trustees  of  any  such  lodge  or  chapter,  and  their  successors,  shall  be 
and  are  hereby  authorized  to  take,  hold  and  convey,  by  and  under  the 
direction  of  said  lodge  or  chapter,  and  for  the  use  and  benefit  thereof, 
all  the  temporalities  and  property  belonging  thereto,  whether  consist- 
ing of  real  or  personal  estate,  and  whether  the  same  shall  have  been 
given,  granted  or  devised  directly  to  such  lodge  or  chapter  or  to  any 
person  or  persons  for  their  use,  or  in  trust  for  them  or  their  benefit, 
and  also  in  their  individual  names,  with  the  addition  of  their  title  of 
trustees  aforesaid,  to  sue  and  be  sued  in  all  courts  and  places  having 
jurisdiction,  and'' to  recover,  hold  and  enjoy,  in  trust,  and  subject  as 
aforesaid,  all  the  debts,  demands,  rights  and  privileges,  and  all  masonic 
halls,  with  the  appurtenances,  and  all  other  estate  and  property 
belonging  to  such  lodges  and  chapters  in  whatsoever  manner  the 
same  may  have  been  acquired,  or  in  whose  name  soever  the  same  may 
be  held,  as  fully  and  amply  as  if  the  right  or  title  thereto  had  originally 
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'been  vested  in  said  trustees,  and  also  to  purchase  and  hold,  for  the 
purposes  and  subject  as  aforesaid,  other  real  and  personal  estate,  and 
to  demise,  lease  and  improve  the  same;  and  such  lodge  or  chapter 
shall  have  power  to  make  rules  and  regulations,  not  inconsistent  with 
the  laws  of  this  state  nor  contrary  to  the  constitution  or  general  regu- 
lations of  the  grand  body  to  which  it  shall  be  subordinate,  for  manag- 
ing the  temporal  affairs  of  such  lodge  or  chapter,  and  to  dispose  of  its 
property  and  all  other  temporal  concerns  and  revenue  thereof,  and  the 
secretary  and  treasurer  of  such  lodge  or  chapter,  duly  elected  and 
installed  according  to  the  constitution  and  general  regulations 
aforesaid,  shall,  for  the  time  being,  be  ex-offido  the  secretary  and 
treasurer  of  said  trustees. 

Id.,  page  2092,  section  53  of  Bevislon. 

Under  direction  of  lodge, —  §  5.  Nothing  in  this  act  contained  shall 
be  •construed  or  taken  to  give  to  such  trustees  of  any  lodge  or  chapter, 
the  power  to  purchase,  sell,  convey  or  dispose  of  any  property,  real  or 
personal,  of  such  lodge  or  chapter,  nor  shall  they  have  such  power 
except  by  and  under  the  direction  of  such  lodge  or  chapter,  duly  had 
at  a  regular  or  stated  communication  or  convocation  thereof,  accord- 
ing to  the  constitution  and  general  regulations  aforesaid,  and  said 
trustees  shall  at  all  times  obey  and  abide  by  the  directions,  orders  and 
resolutions  of  said  lodge  or  chapter,  duly  passed  at  any  regular 
or  stated  communication  or  convocation  thereof,  according  to  and 
not  contravening  the  Constitution  and  laws  of  this  state,  or  of  the 
grand  body  to  which  it  shall  be  subordinate,  or  of  the  lodge  or  chap- 
ter aforesaid,  provided  that  in  case  said  lodge  or  chapter  shall  surren- 
der its  warrant  to  the  grand  body  to  which  the  same  shall  be 
subordinate,  as  aforesaid,  or  shall  be  expelled  or  become  extinct, 
according  to  the  constitution  and  general  regulations  aforesaid,  it 
shall  be  the  duty  of  said  trustees  then  in  office,  out  of  the  property 
aforesaid,  to  satisfy  all  just  debts  due  from  said  lodge  or  chapter,  and 
the  residue  of  said  property  shall  be  transferred  to  the  "  trustees  of 
the  Masonic  hall  and  asylum  fund/'  a  corporation  created  by  an  act 
entitled  ''Anact  to  incorporate  the  trustees  of  the  Masonic  hall  and 
asylum  fund,"  passed  April  twenty-first,  eighteen  hundred  and  sixty- 
four,  and  unless  reclaimed  by  said  lodge  or  chapter  within  three  years 
after  said  transfer,  in  accordance  with  the  constitution  and  general 
regulations  aforesaid,  the  same,  with  the  avails  or  increase  thereof, 
shall  be  applied  by  said  trustees  last  mentioned,  to  the  benevolent 
purposes  for  which  said  trustees  were  created  in  and  by  said  act. 
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Id.,  page  2092y  seotion  54  of  Be  vision. 
When  lodge  may  surrender  charier,  etc. —  §  6.  It  shall  and  may  be  law- 
ful  for  ai^y  lodge  or  chapter,  or  the  trustees  or  officers  thereof,  under  the 
direction  of  such  lodge  or  chapter,  heretofore  incorporated  hj  the  laws 
of  this  state  or  thereby  enabled  to  take  and  hold  real  or  personal  estate 
or  both,  to  surrender  such  act  of  incorporation,  charter  or  priyilege, 
and  to  be  enabled  to  take  and  hold  property,  with  all  the  rights  and 
subject  to  all  the  provisions  of  this  act,  on  making  and  filing  the  cer- 
tificate in  the  manner  specified  in  the  first  section  of  this  act,  and 
therein  stating,  in  addition  to  what  is  therein  required,  the  surrender 
of  said  act,  charter  or  privilege,  referring  to  and  specifying  the  8ame» 
and  on  such  certificate  being  so  made  and  filed,  the  lodge  or  chapter 
making  and  filing  the  same  shall  thereupon  be  deemed  as  having  fully 
surrendered  such  incorporation,  charter  or  right,  and  its  property  shall 
be  fully  vested  in  thd  trustees  specified  in  said  certificate,  and  their 
successors  with  all  the  rights,  powers  and  privileges,  and  subject  to 
all  the  provisions  of  this  act. 

Id.,  page  2092,  section  18  of  G.  C.  L. 

OmiUin^fo  elect  officers. —  §  7.  No  board  of  trustees  for  any  lodge  or 
chapter,  filing  the  certificate  aforesaid,  shall  be  deemed  to  be  dissolved 
for  any  neglect  or  omission  to  elect  a  trustee'  annually  or  fill  any 
vacancy  or  vacancies  that  may  occur  or  exist  at  any  time  in  said  board, 
but  it  shall  and  may  be  lawful  for  said  lodge  or  chapter  to  fill  such 
vacancy  or  vacancies  at  any  regular  communication  thereafter  to  be 
held,  and  till  a  vacancy  arising  from  the  expiration  of  the  term  of 
office  of  a  trustee  is  filled  as  aforesaid,  he  shall  continue  to  hold  the 
said  office  and  perform  the  duties  thereof. 

(Laws  1869,  chapter  176,  page  2093.) 
Section  50  of  Ke vision. 

Act  extended  to  Knights  Templars  and  other  masonic  bodies.—  Section  1, 
The  act  passed  April  second,  eighteen  hundred  and  sixty-six,  entitled 
"An  act  to  enable  lodges  and  chapters  of  Free  and  Accepted  Masons 
to  take,  hold  and  convey  real  and  personal  estate,"  is  hereby  extended 
so  as  to  enable  any  commandery  of  Knights  Templars,  duly  chartered 
by  and  instituted  according  to  the  general  rules  and  regulations  of 
the  grand  commandery  of  the  state  of  New  York,  any  consistory, 
chapter,  council  or  lodge,  duly  chartered  by  and  instituted  according 
to  the  general  rules  and  regulations  of  the  supreme  council  of  the 
Ancient  and  Accepted  Scottish  Bite  lor  the  northern  jurisdiction  of 
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{he  United  States,  to  be  and  become  entitled  to  all  the  benefits, 
rights  and  privileges  granted  by  said  act,  and  the  trustees  elected 
under  the  same  charged  with  all  the  duties  specified  therein.  All 
the  proYisions  of  said  act  are  hereby  declared  applicable  to  the 
several  bodies  named  in  this  act,  with  the  same  effect  as  if  said  sev- 
eral bodies  were  named  in  the  title  Of  said  act,  and  said  bodies,  and 
the  grand  bodies  aforesaid  by  which  they  were  severally  duly  char- 
tered, and  to  which  they  are  subordinate,  were  also  specificcdly  named 
in  the  several  sections  of  said  act 

(Laws  1885,  chapteb  419,  page  2093.) 
Section  50  of  Revision. 

Act  extended  to  Temples  of  Nobles  of  the  Mystic  Shrine. — Section  L 
Chapter  threo  hundred  and  seventeen  of  the  laws  of  eighteen 
hundred  and  sixty-six,  entitled  "An  act  to  enable  lodges  and  chapters 
of  Free  and  Accepted  Masons  to  take,  hold  and  convey  real  and  per- 
sonal estate,"  is  hereby  extended,  so  as  to  enable  any  Temple  of 
Nobles  of  the  Mystic  Shrine,  duly  chartered  by  and  instituted  accord- 
ing to  the  general  rules  and  regulations  of  the  imperial  council, 
Ancient  Arabic  Order  of  the  Nobles  of  the  Mystic  Shrine  for  the 
United  States  of  America,  to  be  and  become  entitled  to  all  the  bene* 
fits,  rights  and  privileges  granted  by  said  act,  and  the  trustees  elected 
under  the  same  charged  with  all  the  duties  specified  therein.  All  the 
provisions  of  said  act  are  hereby  declared  applicable  to  the  said  sev- 
eral bodies  named  in  this  act,  with  the  same  effect  as  if  said  bodies 
were  named  in  the  title  of  said  act,  and  said  bodies  and  the  grand 
body  by  which  they  were  severally  duly  chartered  and  to  which  they 
are  subordinate' were  also  specifically  named  in  the  several  sections 

of  said  act. 

(Laws  1873,  chapter  417,  pages  2093-94.) 

Section  50  of  Revision. 

Election  of  trustees;  certijicale  of  election, —  Section  1.  "Whenever  any 

lodge  of  Odd  Fellows  which  is  or  hereafter  may  be  duly  chartered  by 

and  installed  according  to  the  general  rules  and  regulations  of  the 

grand  lodge  of  the  Independent  Order  of  Odd  Fellows  of  the  state 

of  New  York  shall  be  desirous  of  having  the  benefit  of  this  act,  it 

11  and  may  be  lawful  for  such  lodge  at  any  regular  communication 

reof,  held  in  accordance  with  the  constitution  and  general  regula- 

\B  of  the  grand  lodge  aforesaid,  and  in  conformity  to  its  own 

laws,  to  elect  three  trustees  for  such  lodge  for  the  purpose  afore^ 

a  certificate  of  ^hich  election  and  purpose  shall  be  made  and 
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subscribed  by  the  first  three  elective  officers  of  such  lodge  under 

their  hands^  and  stating  therein  the  time  and  place  of  such^election, 

the  regularity  thereof,  the  names  of  said  trustees  akid  the  terms 

severally  for  virhich  they  are  allotted  to  sevre,  and  the  name  of  the 

lodge  for  which  they  are  elected.    The  execution  of  such  certificate 

shall  be  acknowledged  or  proved  before  some  officer  authorized  to 

take  the   acknowledgment  of  deeds,  who  shall  indorse  thereon  a 

certificate  of  such  acknowledgment  under  his  hand,  and  the  same 

shall  be  filed  in  the  office  of  the  secretary  of  state.    Such  trustees 

and  their  successorijf  shall  thereupon  be  and  become  entitled  to  all 

the  benefits,  rights  and  .privileges  granted  by  this  act,  to  and  for  the 

use  and  behoof  of  said  lodge,  and  a  copy  of  said  certificate,  certified 

by  the  secretary  of  state  or  his  deputy,  shall  be  evidence  of  the  right 

of  such  trustees  to  exercise  all  the  rights  and  privileges  conferred  by 

this  act;  and  said  trustees   shall  thereupon  be  authorized  to  take, 

hold  and  convey  real  and  personal  estate  for  the  charitable  purposes 

of  said  lodge,  not  exceeding  the  clear  annual  value  of  ten  thousand 

dollars. 

Id.,  page  2094,  section  5^  of  Bevision. 

Tnistees  to  be  classified;  vacancies. —  §  2.  The  persons  so  first  elected 
trustees  shall  be  divided  by  lot,  by  said  officers  making  said  certifi- 
cate, so  that  the  term  of  one  shall  expire  on  the  thirty-first  day  of 
December  next  thereafter,  and  another  in  one  year,  and  the  third  in 
fcwo  years  thereafter.  One  trustee  shall  annually  thereafter,  prior  to 
the  expiration  of  the  terms  of  office  of  said  trustees  and  their  suc- 
cessors, be  elected  by  said  lodge  by  ballot,  in  the  same  manner  and 
at  the  same  time  as  the  first  three  officers  thereof  severally  are  or 
shall  be  elected  according  to  the  constitution,  by-laws  and  general 
regulations  aforesaid,  and  a  certificate  of  said  election,  under  the 
hands  of  said  officers  and  the  seal  of  the  lodge,  if  they  shall  have 
one,  shall  be  made  and  shall  be  evidence  of  said  election^  and  entitle 
said  person  so  elected  to  act  as  trustee.  Said  lodge  may,  at  any 
regular  communication,  fill  any  vacancy  that  may  have  occurred  in 
said  board  of  trustees,  to  be  certified  in  like  manner  and  with  like 
effect  as  at  an  annual  election.  The  person  so  elected  shall  hold  his 
office  for  and  during  the  term  of  the  trustee  whose  place  he  was 

elected  to  filL 

Id.,  page  2094,  section  52  of  Revision. 

Vacancies. —  §  3.  If  any  parson  so  elected  trustee  shall  die,  resign, 
demit  or  be  suspended,  or  expelled  from' said  lodge,  remove  from  the 
state,  or  become  insane,  or  otherwise  incapacitated  for  performing 
the  duties  of  said  trust,  his  office  as  trustee  therefor  shall  be  deemed 

98 


Laws  to  be  Repealed. 

Tacant,  and  such  lodge  may  thereafter  at  any  regular  meeting  fiU 
puch  Tacancy  in  the  manner  and  with  the  effect  stated  in  the  last 

pection. 

Id.,  page  2094,  section  51  of  Bevision. 

Trustees  to  hold  temporalities,  etc, —  §  4.  The  trustees  of  any  such  . 
lodge  and  their  successors  shall  be  and  are  hereby  authorized  to  take, 
hold  and  convey,  by  and  under  the  direction  of  said  lodgei,  and  for 
the  use  and  benefit  thereof,  all  the  temporalities  and  property  belong- 
ing thereto,  whether  consisting  of  real  or  personal  estate,  and 
whether  the  same  shall  have  been  given,  granted  or  devised  directly 
to  such  lodge  or  to  any  person  or  persons  for  their  use  or  in  trust  for 
them  or  their  benefit,  and  also  in  their  individual  names,  with  the 
addition  of  their  title  of  trustees  aforesaid,  to  sue  and  be  sued  in  all 
courts  and  places  having  jurisdiction,  and  to  recover,  hold  and  enjoy 
in  trust  and  subject  as  aforesaid,  all  the  debts,  demands,  rights  and 
privileges^  and  all  Odd  Fellows'  halls,  with  the  appurtenances,  and  all 
other  estate  and  property  belonging  to  such  lodges  in  whatsoever 
manner  tixe  same  may  have  been  acquired,  or  in  whose  name  soever 
the  same  may  be  held  as  fully  and  amply  as  if  the  right  or  title 
thereto  had  originally  been  vested  in  said  trustees,  and  also  to  pur- 
chase and  hold  for  the  purposes  and  subject  as  aforesaid,  other  real 
and  personal  estate,  and  to  demise,  lease  and  improve  the  same;  and 
such  lodge  shall  have  power  to  make  rules  and  regulations  not  incon- 
sistent with  the  laws  of  this  state,  nor  contrary  to  the  constitution  or 
general  regulations  of  the  grand  body  to  which  it  shall  be  subordi- 
nate, for  managing  the  temporal  affairs  of  such  lodge,  and  to  dispose 
of  its  property  and  all  other  temporal  concerns  and  revenue  thereof, 
and  the  secretary  and  treasurer  of  such  lodge  duly  elected  and 
installed  according  to  the  constitution  and  general  regulations  afore- 
said, shall,  for  the  time  being,  be  ex-offido  the  secretary  and  treasurer 

of  said  trustees. 

Id.,  page  2095,  section  53  of  Revision. 

Powers  of  trustees  limited. —  §  5.  Nothing  in  this  act  contained  shall 

be  construed  or  taken  to  give  to  such  trustees  of  any  lodge  the  power 

to  purchase,  sell,  convey  or  dispose  of  any  property,  real  or  personal, 

-'  luch  lodge,  nor  shall  they  have  such  power  except  by  and  under 

direction  of  such  lodge  duly  had  at  a  regular  or  stated  com- 

odcation  thereof,  according  to  the  constitution  and  general  regu- 

on  aforesaid,  and  said  trustees  shall  at  all  times  obey  and  abide 

the  directions,  orders  and  resolutions  of  said  lodge,  duly  passed  at 

'  regular  6t  stated  communication  or  convocation  thereof,  accord- 

^o  and  not  contravening  the  Constitution  and  laws  of  this  stat6| 

99 


Laws  to  be  Repealed. 

or  of  the  grand  body  to  which  it  shall  be  Bubordinate,  or  of  the  lodge 
aforesaid.  Such  trustees  shall  give  such  bonds  for  the  fkithf td  per- 
formance of  their  dutiesi  as  are  required  by  the  by-laws  pi  the  lodge 
oi  which  they  are  trustees. 

Id.,  pagei^OS^  section  54  of  Bevision. 

Wlien  lodge  may  surrender  charier,  etc, —  §  6.  It  shall  and  maybe 
lawful  forkfetny  lodge,  or  the  trustees  or  officers  thereof,  under  the 
direction  of  such  lodge  heretofore  incorporated  by  the  laws  of  this 
state,  or'thereby  enabled  to  take  and  hold  real  or  personal  estate,  or 
both,  to  surrender  such  act  of  incorporation,  charter  or  privilege,  and 
to  hei  enabled  to  take  and  hold  property,  with  all  the  rights  and  sub- 
ject to  all  the  provisions  of  this  act,  on  making  and  filing  the  certifi- 
cate in  the  manner  specified  in  the  first  section  of  this  act,  and  therein 
stating,  in  addition  to  what  is  therein  required,  the  surrender  of  said 
act,  charter  or  privilege,  referring  to  and  specifying  the  same,  and  on 
such  certificate  being  so  made  and  filed,  the  lodge  making  and  filing 
the  same  shall  thereupon  be  deemed  as  having  fully  surrendered  such 
incorporation,  charter  or  right,  and  its  property  shall  be  fully  vested 
in  the  trustees  specified  in  said  certificate,  and  their  successors,  with 
all  the  rights,  powers  and  privileges,  and  subject  to  all  the  provisions 

of  this  act.  • 

Id.,  page  2095,  section  18  of  G.  O.  L. 

Failure  4o  elect  trustees. —  §  7.  No  board  of  trustees  for  any  lodge 
filing  the  certificate  aforesaid  shall  be  deemed  to  be  dissolved  for 
any  neglect  or  omission  to  elect  a  trustee  annually,  or  fill  any  vacancy 
or  vacancies  that  may  occur  or  exist  at  any  time  in  said  board,  but  it 
shall  and  may  be  lawful  for  said  lodge  to  fill  such  vacancy  or  vacan- 
cies at  any  regular  communication  thereafter  to  be  held,  and  until  a 
vacancy  arising  from  the  expiration  of  the  term  of  office  of  a  trustee 
is  filled  as  aforesaid,  he  shall  continue  to  hold  the  said  office  and 
perform  the  duties  thereof. 

(LA.WS  1889,  CHAPTEB  33.; 

Section  20  of  Revision. 

Sbotion  1.  Section  six  of  chapter  five  hundred  and  one  of  the  laws^ 
of  one  thousand  eight  hundred  and  eighty-seven,  entitled  "An  act  for 
the  incorporation  of  the  Young  Men's  Christian  Associations,"  is 
hereby  amended  so  as  to  read  as  follows: 

§  6.  All  associations  organized  under  this  act  shall  be  subject  to, 
included  in,  and  entitled  to  all  the  benefits  of  chapter  fifty-eight  of 
the  laws  of  one  thousand  eight  hundred  and  sixty-one,  entitled  "An 
act  to  authorize  the  leasing  or  sale  and  conveyance  of  the  real  estata 
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of  benevolent,  charitable,  scientific,  missionary  societies  and  orphan 
asylums."*  And  it  is  hereby  further  provided  that  where  there  shall 
have  existed  a  corporation  or  association  owning  or  holding  property, 
real  or  personal,  which  they  shall  desire  to  convey  and  transfer  to  a 
corporation  organized  under  this  act,  that  it  shall  be  lawful  for  the 
supreme  court  of  this  State,  on  an  application  made  in  the  judicial 
district  where  such  corporation  or  association  shall  be  located,  upon 
the  application  of  three-fourths  of  the  trustees  or  other  managing 
officers,  with  the  approval  and  acceptance  of  three- fourths  of  the  trus- 
tees of  such  new  corporAtjbOH,  to  make  an  order  authorizing  such  trans- 
fer and  conveyance,  specifying '  by  whom  the  same  shall  be  executed 
and  such  transfer  or  conveyance/  when  so  made,  shall  vest  in  the 
grantees  thereof  full  and  absolute" titlbwid  property  subject  only  to 
such  liens  or  incumbrances  as  existed  iihereoD/ immediately  prior^  to 
«uch  transfer  or  conveyance.  **.*-/-.'' 

§  2.  This  act  shall  take  effect  immediately.  ^  -  /  '    , 


(Laws  1889,  chapteb  95.)  .      - 

Section  2  of  Revision. 

Section  1.  Any  number  of  persons,  more  than  eleven  in  number, 
vho,  may  desire  to  form  a  corporation  for  the  purpose  of  erecting, 
establishing,  maintaining  and  operating  a  hospital,  infirmary  or  home 
for  the  reception,  care,  maintenance,  giving  of  medical  and  surgical 
advice,  aid  and  treatment  to  persons  afflicted  with  maladies  or  physical 
injuries,  or  physical  weaknesses  or  deformities, or  infirmities,  or  a  home 
for  aged  and  indigent  persons  or  free  dispensary,  may  make,  sign  and 
acknowledge,  before  an  officer  competent  to  take  the  acknowledgfhent 
of  deeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which 
fiuch  hospital,  infirmary  or  home  is  to  be  located,  and  a  duplicate 
thereof  in  the  office  of  the  Secretary  of  State,  a  certificate  in  writing 
in  which  shall  be  stated  the  corporate  name  of  said  corporation,  and 
the  objects  for  which  the  same  shall  be  formed,  the  names  of  the  per- 
sons who  shall  form  the  board  of  managers  of  said  corporation  for  the 
first  year,  the  term  of  duration  of  such  corporation,  and  the  name  of 
the  town  or  city  and  county  in  which  the  said  hospital,  home,  infirm- 
ary or  dispensary  is  to  be  located;  and  thereupon  said  persons  and 
ich  other  persons  as  may  thereafter  become  associated  with  them, 
nail  become  and  be  a  corporation  by  the  corporate  name  specified 
n  the  said  certificate. 

Id.,  section  2  of  Bevision. 

$  2.  It  shall  be  lawful  for  any  corporation  organized  under  the  pro-^ 
isions  of  this  act»  to  establish  and  maintain  an  institution  for  any 
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one  or  more  or  all  the  purposes  mentioned  in  the  first  section  hereof, 
provided  that  the  certificate  of  incorporation  specify  precisely  for 
which  of  said  purposes  such  institution  is  to  be  established 

Id.,  section  8  of  G.  C.  L. 

§  3.  8uoh  corporation  shall  have  power  to  take,  receive^  and  hold, 
by  gift,  grant,  devise  or  bequest,  in  trust  or  in  perpetuity,  any  real 
and  personal  estate,  either  and  both,  for  the  uses  and  purposes  of  the 
said  corporation;  provided,  however,  that  the  ao&ual  net  income  of  its 
property,  real  and  personal,  shall  not  exca.^^«twpC  hundred  thousand 

dollars.  ^ .  •*•.  •  .**• ' 

Id.,  section  a'bf -JBleLvision. 

§  5.  It  shall  be  lawful  for,th*e.^eCtifi!cate  of  incorporation  hereinbe- 
fore mentioned,  to  declare  and^'prescribe  what  shall  be  the  qualifica- 
tions  of  members  ot  i^e'^aid  corporation  in  the  matter  of  adherence 

ft  A     ft    ■  ^  ^^ 

or  non-adhereno<Gr.li^;.tfny  particular  school  or  theory  of  medical  or 

surgical  tE^i3q[)»i;il,  *and  what  system  of  practice  of  medicine  or  treat- 

•     •  • 

ment  "qI^JI  %be   used   and   applied   in   such   hospital,   infirmary   or 

home.     *• 

Id.,  section  9  of  Revision. 

§  6.  The  affairs  of  such  corporation  shall  be  conducted,  managed 
and  administered  by  a  board  of  managers,  to  consist  of  nine  persons. 
The  persona  named  as  managers  or  trustees  for  the  first  year  in  the 
certificate  of  association  hereinbefore  mentioned,  shall  administer  the 
affairs  of  the  said  corporation  and  its  hospital,  infirmary  or  home, 
for  the  first  year  after  its  organization.  At  the  expiration  of  said 
year,  and  annually  thereafter,  an  election  of  members  of  the  board  of 
managers  shall  be  had.  Such  election  shall  be  by  ballot  and  all  mem- 
bers of  the  corporation  shall  be  entitled  to  vote  thereat  Only 
members  of  the  corporation  shall  be  eligible  as  members  of  such 
board.  At  the  first  election  a  full  board  shall  be  chosen.  The  per- 
sons there  elected  shall  divide  themselves  by  lot  into  three  classes 
of  three  members  each.  Those  in  the  first  class  shall  hold  office  for 
one  year;  those  in  the  second  class  for  two  years,  and  those  in  the 
third  class  for  three  years.  At  each  subsequent  annual  election  three 
members  of  the  board  shall  be  elected,  who  shall  hold  office  for  three 
years.  Members  of  said  board  shall  hold  office  until  their  successors 
are  elected.  The  board  of  managers  shall  have  power  to  fill  all  vacan- 
cies occurring  in  said  board  by  death,  resignation  or  any  other  cause, 
'  except  expiration  of  term.  Such  elections  to  fill  vacancies  shall  be 
made  by  ballot  A  person  elected  to  fill  a  vacancy  shall  serve  only 
for  the  balance  of  the'  term  in  which  the  vacancy  occurred,  or  until 

his  successor  is  elected. 
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Id.,  sections  5  and  9  of  Bevision. 

§  7.  The  board  of  managers  shall  annually  elect  from  their  own 
number  a  president,  a  vice-president,  secretary  and  treasurer,  who 
shall  hold  office  respectively  for  one  year  or  until  their  successors  are 
elected.  The  said  board  shall  also  appoint  such  subordinate  officers, 
physicians,  surgeons,  nurses,  assistants  and  servants  of  such  institu- 
tion, as  in  their  judgment  its  needs  demand*;  and  shall  fix  the  com- 
pensation of  such  subordinates^  define  their  duties,  and  shall  have 
power  to  remove  them  or  any  one  of  them  in  the  discretion  of  said  board. 
The  board  of  managers  may  also  create  an  executive  committee  con- 
sisting of  as  many  members  of  the  board  as  they  deem  advisable, 
and  may  delegate  to  such  executive  committee  such  powers  of  control 
and  management  of  the  home,  hospital,  dispensary  or  infirmary  as 
they  deem  proper,  such  powers,  however,  to  be  distinctly  specified  in 
the  by-laws.  A  majority  of  said  board  of  managers  shall  constitute  a 
quorum  for  the  transaction  of  business  except  th^  sale  or  alienation  of 
any  of  the  real  or  personal  estate  of  said  corporation,  or  the  leasing 
of  any  such  real  estate  for  a  term  longer  than  one  year,  for  which 
purposes,  or  any  of  them  the  consent  of  three-fourths  of  all  the  mem- 
bers of  said  board  shall  be  necessary. 

Id.,  section  5  of  Revision. 

S  8.  The  board  of  managers  shall  make  by-laws  for  the  conduct  of 
the  affairs  of  the  corporation.    No  alteration  or  amendment  of  the 
by-laws,  nor  an  addition  thereto  shall  be  made  except  by  majority 
vote  of  the  board  of  managers  at  a  meeting  of  said  board,  nor  unless 
a  written  notice  of  an  intention  to  propog"3  such  alteration,  amend- 
ment or  addition  at  a  meeting  of  such  board  to  be  held  at  a  time  and 
place  mentioned  in  such  notice  has  been  served  personally  upon  each 
member  of  said  board  at  least  three  days  prior  to  the  time  mentioned 
in  such  notice  for  the  holding  of  such  meeting.     The  vote  upon  all 
questions  of  change,  amendment  or  addition  to  the  by-laws  shall  be 
taken  by  calling  the  roll  of  said  board,  and  upon  such  vote  the  ayes 
and  nays  shall  be  recorded  in  the-minutes.     The  by-laws  shall  define 
the  duties  of  the  various  officers,  appointees  and  servants  of  the  cor- 
poration, and  of  the  executive  committee  of  the  board  of  managers. 
^  by-laws  may  specify  what  classes  and  descriptions  of  persons  shall 
Jiay  receive  treatment,  advice,  care  and  maintenance  from  said 
7ital,  infirmary,   dispensary  or  home.    The  by-laws  shall  fix  the 
js  of  the  annual  and  other  elections  of  officers,  and  shall  prescribe 
method  by  which  persona  may  be  admitted  to  membership  65  the 
poration,  and  the  terms  and  conditions  of  such  membership  not 
insistent  with  the  statutes  of  this  state. 

103 


Laws  to  be  Repealed. 
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Id.,  section  15  of  Kevision. 

§  9.  No  member  of  the  board  of  managers  shall  receive  directly  or 
indirectly  any  compensation  for  his  services  as  such  member,  nor  for 
his  services  as  president,  vice-presiaent,  secretary  or  treasurer  in  case 
he  be  elected  to  either  of  such  offices,  nor  shall  any  member  of  said 
board  be  interested  directly  or  indirectly  in  any  contract  relating  to 
the  hospital,  home,  dispensary,  infirmary  or  other  institution  main- 
tained by  said  corporation,  nor  in  any  contract  for  the  furnishing  of 
supplies  thereto. 

§  10.  The  legislature  may  at  any  time  regulate  'any  corporation 
formed  under  this  act,  or  modify  its  powers,  or  annul  its  charter  and 
dissolve  such  corporation. 

§  11.  This  act  shall  take  efitect  immediately. 

(Laws  1889,  chapter  301.) 
/       Section  5  of  Ko vision. 

Section  1.  Chapter  three  hundred  and  sixty-eight  of  the  laws  of  one 
thousand  eight  hundred  and  sixty-five,  entitled  "An  act  for  the  incor- 
poration of  societies  or  clubs  for  certain  social  and  recreative  purposes," 
as  amended  by  chapter  six  hundred  and  fortj-five  of  the  laws  of  one 
thousand  eight  hundred  and  eighty-seven,  is  hereby  amended  by  add- 
ing thereto  the  following  section,  which  shall  be  known  as  section 
eleven : 

§  11.  It  shall  be  lawful  for  any  corporation  duly  created  and  organ- 
ized pursuant  to  the  provisions  of  this  act  in  its  by-laws  to  provide  and 
determine  what  number  of  its  members  shall  constitute  a.  quorum  for 
the  transaction  of  business  at  its  stated  and  at  its  special  meetings,  and 
to  prescribe  and  determine  the  terms  and  conditions  upon  and  sub- 
ject to  which  its  members  shall  and  shall  not  be  eligible  to  vote  at  its 
meetings  and  be  trustees,  directors,  managers  and  officers  thereof. 
The  provisions  of  this  act  shall  be  deemed  to  apply  only  to  such  cor- 
porations or  associations  as  have  been  formed  under  said  chapter  three 
hundred  and  sixty-eight  of  the  law3  of  one  thousand  eight  hundred 
and  sixty-five. 

§  2.  Section  eleven  of  said  chapter  is  hereby  made  section  twelve. 

§  3.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chaptee  27.) 
Section  30  of  Beyision. 

Section  1.  The  title  to  chapter  three  hundred  and  ninety-seven  of 
the  laws  of  eighteen  hundred  and  seventy-three  entitled  "An  act  for 
the  incorporation  of  fire,  hoso  and  hook  and  ladder  companies,"  is 
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hereby  amended  bo  as  to  read  as  follows:  ^'An  act  for  the  incorpora- 
tion of  fire,  hose«  proteotive  and  hook  and  ladder  companies." 

§  2.  Section  one  of  chapter  three  hundred  and  ninety-seven  of  the 
laws  of  eighteen  hundred  and  seventy-three,  is  hereby  amended  so  as 
to  read  as  follows : 

§  1.  Any  ten  or  more  persons,  residents  of  this  state,  who  shall 
desire  to  associate  themselves  together  in  a  corporate  capacity  as  a 
fire,  hose,  protective  or  hook  and  ladder  company,  may  make,  sign 
and  acknowledge  before  any  officer  authorized  ^to  take  the  acknowledg- 
ment of  deeds  in  this  state,  and  file  in  the  office  of  the  Secretary  of  State, 
and  also  in  the  office  of  the  clerk  of  the  county  in  which  the  office  of 
the  proposed  company  shall  *be  situate,  a  certificate  in  writing  in 
which  shall  be  stated  the  name  or  title  by  which  said  company  shall 
be  known  in  law,  the  particular  business  and  object  of  said  incorpora- 
tion, the  name  of  the  incorporated  city  or  village,  or  the  town  in 
which  said  company  j^roposes  to  act,  the  number  of  trustees,  directors, 
or  managers  to  manage  the  same,  and  the~  names  of  the  trustees, 
directors  or  managers  for  the  first  year  of  its  existence,  and  the  num- 
ber of  years  said  company  shall  exist,  not  to  exceed  fifty  years;  but 
such  certificate  shall  not  be  filed  unless  there  shall  be  annexed 
thereto  a  certified  copy  of  a  resolution  of  the  board  of  trustees  of  the 
village,  or  the  approval  of  the  mayor  of  the  city  in  which  said  com- 
pany is  situate,  or  if  said  company  be  not  located  in  an  incorporated 
city  or  village,  then  a  resolution  of  the  board  of  town  auditors  of  the 
town,  consenting  to  such  incorporation,  provided  that  such  corpora- 
tions shall  only  engage  in  or  conduct  such  business  as  properly 
belongs  to  fire,  hose,  protective  or  hook  and  ladder  companies,  and  only 
in  the  incorporated  city  or  village,  or  the  town  named  in  the  aforesaid 
certificate;  and  provided  further,  that  in  taking  part  in  the  prevention 
and  extinguishment  of  fites  in  cities  and  villages,  said  corporations 
shall  be  under  the  control  and  subject  to  the  orders  of  the  city  or 
village  authorities  or  officers,  who  by  law  have  or  may  have  control 
over  the  prevention  or  extinguishment  of  fires  in  incorporated  cities 
or  villages  in  which  said  corporation  shall  coj^duct  their  business. 

§  3.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  68.) 
See  sections  7  and  8  of  Ke vision. 

rxxmoK  1.  Section  one  of  chapter  five  hundred  and  thirty-six  of  the 
'8  of  eighteen  hundred  and  eighty-eight,  entitied  ''  An  act  to 
md  chapter  four  hundred  and  seventy-four  of  the  laws  of  eighteen 
idred  and  eigbtj-fiye,  entitled  '  An  act  to  amend  chapter  two  hun- 
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dred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and  seventy- 
five,  entitled  An  act  for  the  incorporation  of  societies  or  clubs  for 
certain  lawful  purposes/ "  is  amended  so  as  to  read  as  follows: 

§  1.  Section  three  of  chapter  two  hundred  and  sixty-seven  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  *'  An  act  for  the 
Incorporation  of  ^societies  or  clubs  for  certain  lawful  purposes,"  is 
hereby  amended  so  as  to  read  as  follows: 

§  3.  The  membership  of  any  person  in  said  society  or  corporation 
shall  be  determined  by  his  death  or  by  his  voluntary  withdrawal 
therefrom,  or  by  expulsion  therefrom,  and  the  manner  of  such  with- 
drawal or  expulsion  of  members  shall  be  determined  and  provided  by 
the  by-laws  of  said  corporation,  and  upon  such  death,  withdrawal  or 
expulsion,  all  and  every  right,  title  and  interest  of  the  person  whose 
membership  is  so  determined,  in  or  to  or  by  reason  of  the  said  cor- 
poration, by  reason  of  his  former  membership  therein,  or  in  or  to  its 
property  or  effects,  shall,  unless  such  by-laws  shall  otherwise  provide, 
or  except  by  the  unanimous  consent  of  the  board  of  trustees  of  such 
corporation,  and  as  otherwise  hereinafter  provided,  cease  and  be  for- 
ever at  an  end.  Provided  that  any  such  society  or  corporation  may, 
under  such  regulations  and  restrictions  as  shall  be  prescribed  by  its 
board  of  trustees,  convey  to  any  member  of  such  society  or  corpora- 
tion, by  deed^  such  portion  of  its  real  estate  as  shall  have  been  used, 
or  shall  thereafter  be  used  by  such  member  for  the  erection  thereon 
of  a  cottage  or  other  dwelling-house,  with  suitable  outbuildings,  and 
such  portion  of  real  estate,  together  with  the  buildings  thereon,  shall 
belong  to  such  member  according  to  the  terms  of  such  conveyance, 
and  in  case  of  his  deatld,  shall  pass  as  part  of  his  estate  to  his  heirs  or 
devisees,  but  the  land  whereon  such  buildings  shall  be  erected  shall 
be  inalienable  by  him  or  them,  except  to  such  society  or  corporation, 
or  to  a  member  thereof  ;  and  provided  also  that*any  member  of  such 
society  or  corporation  may,  in  his  life  time,  on  his  voluntary  with- 
drawal from  such  society  or  corporation,  and  after  tis  death,  his 
personal  representatives  may  sell,  transfer  and  assign  his  share  and 
interest  in  the  property  of  such  society  or  corporation,  to  it,  or  to  a 
member  thereof,  for  suc&  sum  as  may  be  mutually  agreed  upon  ;  and 
such  society  or  corporation  shall  have  power,  under  the  direction  and 
regulation  of  its  board  of  trustees,  to  purchase  and  pay  for  the  same. 

§  2.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  104.) 
Section  2  of  Revision  and  8  of  G.  O.  L. 
Section  1.    Section  two  of  chapter  five  hundred  and  one  of  the 
laws  of  eighteen  hundred  and  eighty-seven,  entitled  "An  act  for  the 
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incorporation  of  the  young  men' 3  Ohristian  associations/'  is  hereby 
amended  so  as  to  read  as  follows  : 

§  2.  Upon  filing  a  certificate  as  aforesaid  the  persona  who  shall 
have  signed  and  acknowledged  such  certificate,  and  their  associates 
and  successors,  shall  thereupon  by  virtue  of  this  act  be  a  body  politic 
and  corporate,  by  the  name  of  '*  the  young  men's  Christian  association 
of  "  {the  place  named  in  said  certificate),  and  by  that  name 

they  and  their  successors  shall  and  may  have  succession,  and  shall  be 
persons  in  law  capable  of  suing  and  being  sued  s  and  they  and  their 
successors  may  have  and  use  a  common  seal,  and  the  same  may  alter 
and  change  at  pleasure,  and  they  and  their  successors,  by  their  corpo- 
rate name,  shall  in  law  be  capable  of  taking  and  receiving  by*devise 
or  otherwise,  purchasing  and  holding  real  estate,  for  the  purposes  of 
their  incorporation,  and  for  no  other  purpose  ;  and  shall  have  power 
to  make  by-laws  for  the  management  of  the  affairs  of  such  association 
not  inconsistent  with  the  constitution  and  laws  ot  this  state,  and  to 
elect  and  appoint  the  officers  and  agents  of  such  association  for  the 
management  of  its  business  and  carrying  out  its  object,  and  to  allow 
them  a  suitable  compensation. 

§  2.  This  act  shall  take  effect  immediately, 

(Laws  1890,  chaptee  286.) 
Section  2  of  Revision. 

Section  1.  Any  nine  or  more  persons  who  are  graduates  from  cuy 
legally  chartered  veterinary  college  or  university,  and  who  hold 
diplomas  or  certificates  as  such,  citizens  of  the  United  States  and  of 
this  state,  who  desire  to  form  themselves  into  an  association  for  the 
purpose  of  improving  the  methods  of  treating  diseases  and  injuries  of 
all  domestic  animals,  to  elevate  the  standard  of  integrity,  honor  and 
courtesy  in  the  veterinary  profession,  and  to  cherish  the  spirit  of 
brotherhood  among  the  members  thereof,  may  sign  and  acknowledge 
before  any  officer  authorized  to  take  the  acknowledgments  of  deeds  in 
this  state,  and  file  in  the  office  of  the  secretary  of  state  and  a  dupli- 
cate thereof  in  the  office  of  the  clerk  of  the  county  in  which  such 
association  is  organized,  a  certificate  in  writing,  to  be  approved  by  a 
justice  of  the  supreme  court,  in  which  shall  be  stated  the  name  of 
' ":  association,  its  object,  the  officers  of  the  same  and  the  names  of 

officers  for  the  first  year  of  its  existence,  and  the  name  of  the 

ity  or  district  in  and  for  which  it  is  formed. 

Sections  2,  5  of  Revision  and  G.  C.  L.  8 

.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall 
3  signed  and  acknowledged  such  certificate,  and  their  associates 
flccceasors,  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic 

107 


La.ws  to  be  Repeai;.ed. 

and' corporate  bj  the  name  stated  in  suclx  certificate.  Such  associa* 
tion  shall  have  succession,  and  shall  be  capable  in  law  of  suing  and 
being  sued,  and  may  have  and  use  a  common  seal,  and  may  alter  and 
change  the  same  at  pleasure,  and  shall  in  law  be  capable  of  taking, 
receiving,  purchasing,  leasing  ^nd  holding  real  estate  for  th§  purpose 
of  such  an  association  to  an  amount  not  exceeding  two  hundred  thou* 
sand  dollars  in  value,  exclusive  of  the  buildings  and  improvements 
thereon,  and  personal  estate  not  exceeding  in  amount  the  sum  of  fifty 
thousand  dollars  in  value  ;  but  the  clear  annual  income  of  such  real 
and  personal  estate  shall  not  exceed  the  sum  of  twenty-five  thousand 
dollars  ;  to  make  by-laws,  rules  and  regulations  for  the  government  of 
said  association,  and  for  admission,  voluntary  withdrawal,  censure,  sus- 
pension.and  expulsion  of  its  members  ;  for  the  establishing  and  collec- 
tion of  the  fees  and  dues  of  members,  the  number  and  election  of  its 
officers,  and  to  define  their  duties  and  compensation,  and  for  the  safe- 
keeping of  itb  property,  and  from  time  to  time  to  alter,  modify  or 
change  such  by-laws,  rules  and  regulations  ;  provided,  however,  that 
no  by-laws,  rules  or  regulations  shall  be  made  or  adopted  by  said  asso- 
ciation which  shall  be  inconsistent  with  the  constitution  and  laws  of 
the  U^iited  States  or  of  this  state  ;  and  provided  further,  that  no  one 
shall  be  eligible  to  active  membership  in  such  association  unless  he 
resides  or  has  an  office  in  the  county  or  district  in  and  for  which  such 
association  is  organized,  and  is  engaged  in  the  practice  of  veterinary 
medicine  and  surgery,  and  holds  a  diploma  or  certificate  as  a  graduate 
from  a  legally  chartered  veterinary  college  or  university. 

Section  7  of  Revision. 

§  3.  The  membership  of  any  person  in  said  association  shall  be 
determined  by  his  death  or  his  voluntary  withdrawal  therefrom,  or  by 
expulsion  therefrom,  and  the  manner  of  such  withdrawal  or  expulsion 
of  members  shall  be  determined  and  provided  by  the  by-laws  of  said 
association,  and  upon  such  death,  withdrawal  or  expulsion,  all  and 
every  right,  title  and  interest  of  the  person  whose  membership  is 
determined  of,  in  and  to  the  property  and  effects  cff  said  association, 
shall  thereupon  be  forfeited,  and  be  forever  at  an  end.  !' 

Section  9  of  Revision. 

§  4.  The  association  so  incorporated  shall  elect  its  officers  from  its 
members.  Such  election  may  be  held  at  such  time  and  place,  and  in 
such  manner  as  may  be  specified  in  the  by-laws,  and  such  officers  shall 
have  the  control  and  management  of  the  affairs  and  property  of  said 
association.  A  majority  of  such  board  of  officers  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  whenever  any  vacancy  ! 

fihall  happen  among  such  officers  bv  death,  resignation  or  neglect  to 
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serve,  such  yacanoy  shall  be  filled  in  such  manner  as  shall  be  provided 
by  the  by-laws  of  such  association. 

Section  18  of  G.  O.  L. 

§  5.  In  case  it  shall  at  any  time  happen  that  an  election  of  of&cere 
shall  not  be  made  on  the  da^  designated  by  the  by-laws,  said  associa- 
tion for  that  cause  shall  not  be  dissolved,  but  it  shall  be  lawful  on  any 
Qjbher  day  to  hold  an  election  for  officers,  in  such  manner  as  shall  h6 
directed  by  the  by-laws  of  such  association. 

Section  14  of  Revision. 

§  7.  The  officers  of  any  association  organized  under  the  provision  of 
this  act,  who  shall  consent  to  the  contracting  of  any  debt  by  such 
association,  shall  be  jointly  and  severally  liable  therefor,  provided  that 
an  action  for  the  collection  of  the  debt  shall  be  brought  within  one 
year  after  the  same  shall  become  due. 

§  8.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapteb  425.) 
Section  4  of  Bevision. 

SiBcnoN  1.  Any  corporation  which  has  been  heretofore  or  which 
shall  be  hereafter  organized  under  chapter  three  hundred  and  nineteen 
of  the  laws  of  eighteen  hundred  and  forty-eight,  entitled  ''An  act  for 
the  incorporation  of  benevolent,  charitable,  scientific  and  missionary 
societies,''  or  under  the  said  act  as  amended,  may  from   time  to 
time  extend  its  business  and  objects  to  any  business  or  objects 
authorized  by  the  provisions  of  said  chapter  three  hundred  and  nine- 
teen of  the  laws  of  eighteen  hundred  and  forty-eight  as  amended, 
although  said  business  and  objects  are  not  specified  in  its  certificate 
of  incorporation  as  originally  filed,  on  obtaining  the  consent  to  such 
extension  of  not  less  than  two-thirds  of  the  trustees,  directors  or  man- 
agers of  such  corporation,  and  also  the  consent  of  such  corporation  if 
it  shall  consist  of  other  persons  than  said  trustees,  directors  or  man- 
agers, such  consent  to  be  obtained,  and  such  extension  effected,  in  the 
following  manner :    Not  less  than  two- thirds  in  number  of  the  trustees, 
directors  or  managers  of  such  corporation,  as  fixed  by  its  original  cer- 
tificate of  incorporation  or  by  any  certificate  duly  executed,  approved 
I  filed  increasing  or  decreasing  the  same,  may  sign  and  acknowl- 
le  in  the  same  manner  as  the  original  certificate  of  incorporation  is 
uirad  to  be  signed  and  acknowleged,  a  certificate  in  writing  stat- 
the  particular  business  and  objects  of  said  corporation  as  extended 
/hich  certificate  there  bhall  be  attached,  if  said  corporation  is  com- 
ed  of  other  persons  than  said  trustees,  directors  or  managers,  a 
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certified  copy  of  a  resolution  of  said  corporation^  adopted  by  a  two- 
thirds  Tote  of  the  members  thereof  present  and  voting  at  a  meeting 
of  said  corporation  regularly  called  lind  held  pursuant  to  its  constitu- 
tion, by-laws  or  rules,  and  at  which  a  quorum  was  present,  to  the 
effect  that  the  business  and  objects  of  said  corporation  be  extended  as 
provided  in  such  certificate,  which  resolution  and  the  facts  as  to  its 
adoption  as  herein  required  shall  be  certified  by  the  president  and 
secretary  of  said  meeting,  and  which  said  certificate  of  extension  and 
resolution  so  certified,  after  the  same  and  the  business  and  objects 
therein  specified  have  been  consented  to  and  approved  by  a  justice  of 
the  supreme  court  of  the  district  in  which  said  corporatiojot  is  located, 
said  consent  and  approval  to  be  indorsed  thereon,  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  in  the  office  of  the  c^erk  of  the 
county  in  which  the  original  certificate  of  incorporation  is  filed;  and 
on  and  after  the  filing  of  said  certificate  and  resolution  such  corpora- 
tion shall  be  authorized  to  engage  in,  conduct,  prosecute  aaid  promote 
the  business  and  objects  specified  in  the  certificate  so  made  and  filed 
the  same  as  if  such  business  and  objects  were  specified  in  the  original 
certificate  of  incorporation  and  said  original  certificate  shall  be  deemed 
amended  accordingly;  provided,  however,  that  the  provisions  of  this 
act  shall  not  apply  to  any  corporation  organized  for  the  purpose  of 
carrying  on  the  business  of  insurance  of  any  kind  upon  any  plan,  and 
that  nothing  herein  contained  shall  authorize  any  corporation  organ- 
ized for  other  purposes  than  carrying  on  the  business  of  insurance 
to  extend  its  business  or  objects  to  the  carrying  on  of  the  business  of 
insurance  of  any  kind  upon  any  plan,  and  that  nothing  herein  con- 
tained shall  authorize  any  corporation  to  extend  its  business  to  the 
conducting  and  carrying  on  of  any  literary  or  scientific  college  or 
university  without  the  approval  of  the  regents  of  the  university  of  the 
state  of  New  York,  as  required  by  chapter  three  hundred  and  sixty- 
seven  of  the  laws  of  eighteen  hundred  and  eighty-two,  and  that  noth- 
ing herein  contained  shall  authorize  any  corporation  to  extend  its 
business  or  objects  to  the  care  or  disposal  of  orphans,  paupers  or 
destitute  children  except  with  the  approval  of  the  state  board  of 
charities  as  required  by  chapter  four  hundred  and  forty*six  of  the 
laws  of  eighteen  hundred  aud  eighty-three. 
§  2.  This  act  shall  take  effect  immediately. 

(Laws  1890,  OHAPTBB  518.) 
Section  1  of  Revision. 

Section  1.  Section  one  of  chapter  fifty-one  of  the  laws  of  eighteen 
hundred  and  seventy,  entitied  "An  act  to  amend  the  act  for  theincor- 
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poration  of  benoTolent,  charitable,  scientific  and  missionary  societies, 
passed  April  twelfth^  eighteen  hundred  and  forty-eight,"  is  hereby 
amended  so  as  to  read  as  follows: 

§  1.  Chapter  three  hundred  and  nineteen  of  the  laws  of  eighteen 
hundred  and  forty-eight,  entitled  "An  act  for  the  incorporation  of 
beneyolent,  scientific  and  missionary  societies,"  shall  be  deemed  to 
authorize  the  incorporation  ,pf  any  society  for  the  purpose  of  establish- 
ing and  maintaining  any  educational  institution  or  chapel,  or  place  of 
Christian  worship,  or  any  parsonage,  rectory,  or  official  residence  of 
any  bishop,  pastor  or  minister  of  any  Christian  church  or  association, 
or  any  association  for  the  promotion  of  the  well-being  of  young  men, 
women  or  boys  by  the  maintenance  of  free  night-schools,  free  lectures 
or  libraries. 

§  3.  This  act  shall  take  effect  immediately. 

Ill 
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The  Mixed  Corporations  Law. 


KlEViSERS'  NOTE 


The  following  chapter  is  devoted  to  a  small  class,  designated 
by  the  revisers  mixed  corporations,  because  not  exclusively  either 
stock  or  membership  corporations,  but  having  capital  stock  or 
not  at  their  election* 

It  comprises  cemetery  corporations,  library  corporations,  coop- 
erative corporations,  boards  of  trade  corporations  and  agricul- 
tural and  horticultural  corporations.    A  separate  article  is  devoted 

to  each. 

L 

OeMSTEBT  OOBPORilTIONK. 

But  few  changes  have  been  made  in  the  substance  of  the  laws 
upon  this  subject.  Following  the  general  plan  of  the  revision, 
everything  has  been  omitted  which  is  provided  for  in  the  general 
corporation  law.  If  the  corporators  determine  to  have  capital 
stock  at  the  formation  of  the  corporation,  it  is  then  made  subject 
to  the  provisions  of  articles  two  and  three  of  the  stock  corpora- 
tion laWf 

Instead  of  providing  for  the  sale  of  the  fee  of  cemetery  lots,  the 
sale  of  the  use  of  lots  is  authorized ;  and  subject  to  such  reason- 
able rules  and  regulations  as  the  corporation  may  prescribe,  the 
corporation  is  required  to  grant  to  any  person  who  may  apply 
therefor,  the  use  of  any  unoccupied  and  unsold  lot  upon  the 
same  terms  and  at  the  same  price  at  which  the  use  of  the  same 
lot  or  lots  of  the  same  value  are  offered  to  other  persons. 

The  court  of  appeals  in  ,the  matter  of  the  Deansville  Cemetery 

Association  (66  N.  Y.,  p.  569),  held  that  the  provision  in  chapter 

452  of  the  laws  of  1873,  authorizing  the  taking  of  lands  by  a  rural 

metery  association  by  a  proceeding  in  invitum  was  unconstitu- 

nal  for  the  reason  that  under  the  rural  cemetery  act  of  1847 

)  use  for  which  the  property  was  taken  was  not  a  public  one. 

le  case  seemed  to  turn  upon  the  point  that  by  the  provisions  of 

sA  act  the  title  to  the  fee  of  the  property  was  ultimately  to  vest 

the  lot-owners;  and  it  was  therefore  the  taking  of  the  properly 
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of  one  person  for  the  use  and  benefit  of  anotliet,  and  not  of  the 
public ;  and  great  stress  was  laid  upon  the  fact  that  no  right  on 
the  part  of  the  public  to  buy  lots  or  bury  their  dead  in  such  a 
cemetery  was  secured  by  the  provisions  of  the  act  under  which 
the  association  was  incorporated. 

By  restricting  the  disposition  to  be  made  by  the  corporation  of 
the  lands  acquired  to  the  use  of  a  lot  for  burial  purposes,  and  by 
making  it  obligatory  upon  the  corporation  to  allow  every  person 
who  may  desire  to  obtain  the  use  of  a  lot  to  do  so  upon  reason- 
able terms  and  at  the  same  price  at  which  others  may  obtain  the 
same  privilege,  the  attempt  has  been  made  to  obviate  the  consti- 
tutional objection.  How  far  it  may  be  successful  may  still  be 
questioned,  but  it  appeared  to  the  revisers  to  be  the  only 
practical  solution  of  the  difficulty. 

The  present  law  has  also  been  changed  so  as  to  authorize  the 
treasurer  of  the  corporation  to  collect  the  taxes  which  may  be 
levied  upon  the  lot-owners,  giving  him  the  same  powers  as  a 
school  collector  for  that  purpose. 

Chapter  402  of  the  laws  of  1868,  provides  for  the  collection  of 
such  taxes  by  the  school  district  collector  of  the  district  in  which 
the  cemetery  is  situated ;  and  if  ho  refuses  to  act,  it  authorizes 
the  trustees  of  the  association  to  appoint  some  suitable  person  to 
collect  the  same.  This  method  of  procedure  is  cumbersome. 
The  duty  properly  belongs  to  the  treasurer  of  the  corporation, 
and  the  change  proposed  in  the  revision  will  greatly  tend  to 
simplify  the  procedure  in  such  cases. 

A  provision  has  also  been  inserted  authorizing  the  corporation 
to  acquire  such  additional  lands  as  may  be  necessary  for  burial 
purposes  as  the  supreme  court  may  upon  notice  approve. 

The  amount  of  personal  property  wbich  the  corporation  may 
hold  is  also  increased  from  $5,000  to  $10,000. 

Attention  is  directed  to  the  fact  ths^t  under  chapter  581  of  the 
laws  of  1889,  as  amended  by  chapter  553  of  the  laws  of  1890, 
any  corporation  organized  for  "  other  than  business  purposes " 
may  take  and  hold  property  not  exceeding  in  value  $3,000,000,  or 
the  yearly  income  from  which  shall  not  exceed  $250,000. 

If  a  cemetery  corporation  is  a  corporation  for  "other  than 
business  purposes  "  then  the  limitation  of  $5,000  in  the  preseijt 
law  has  been  repealed  and  the  limitation  in  the  act  of  1890  made 

applicable. 
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LiBRABY  COBPOBATIONS. 

Under  the  present  laws,  pages  2033  to  2043,  two  kinds  of 
library  companies  may  be  organized ;  one  class  based  upon  mem- 
bership, chapter  43  of  the  laws  of  1796  and  chapter  343  of  the 
laws  of  1875 ;  and  the  other  based  upon  membership  and  stock 
combined,  chapter  395  of  the  laws  of  1853, 

The  privilege  of  incorporatiilg  in  either  way  is  retained  in  the 
revision.  The  former  class  can  incorporate  under  the  member- 
ship corporation,  law  and  the  latter  class  under  this  chapter. 

In  the  present  chapter  all  the  material  provisions  of  the  act  of 
1853  are  included,  with  only  such  slight  changes  as  are  necessary 
to  conform  to  the  general  plan  of  the  revision. 

in. 

Cooperative  Corporations. 

This  article  comprises  chapter  971  of  the  laws  ol  1867,  except 
such  portions  as  are  contained  in  the  general  corporation  law. 

IV. 

Boards  op  Trade  Corporations. 

This  article  comprises  chapter  228  of  the  laws  of  1877.  There 
has  been  no  substantial  change  in  its  provisions.  All  the  material 
portions  of  that  law  not  included  in  this  article  will  be  found  in 
the  general  and  stock  corporation  laws. 

V. 

Agricultural  and  Horticultural  Corporations. 

This  article  comprises  the  present  law  upon  the  subject,  found 
at  pages  2015  to  2020  of  the  eighth  edition  of  the  revised  statutes. 

The  present  law  is  much  confused  and  an  effort  has  been  made 
to  simplify  its  provisions  and  systematize  their  arrangement 
without  impairing  the  powers  or  restricting  the  rights  of  the 
corporation. 

Corporations  to  be  formed  under  this  article  are  quasi  public 

lies  and  have  nothing  in  common  with  the  corporations  author- 

5d  by  chapter  248  of  the  laws  of  1872,  3  R  S.,  8th  ed.,  pp.  2007 

2009. 

The  latter  class  of  corporations  are  stock  business  corporations 

\  can  be  formed  under  the  business  corporations  law 
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An  Act  in  relation  to  mixed  corporations,  constituting 
chapter  forty-four  of  the  general  laws. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  a^  follows: 

CHAPTER  XLIV  OF  THE  GENERAL  LAWS. 
The  Mixed  Corpoeations  Law. 

AnncLE  1.  Oemeterj  corporations  (§§  1-24). 

2.  Library  corporations  (§§40-46). 

3.  Cooperative  corporations  (§§  60-61). 

4.  Boards  of  trade  corporations  (§§  70-71). 

5.  Agricultural  and  horticultural  corporations  (§§  80-85). 

6.  Miscellaneous  provisions  (§§  100-103). 


ARTICLE  L 
Cemetery  Corporations. 

Section    1.  Short  title  of  chapter  and  article* 

2.  Definitions. 

3.  Incorporation. 

4.  Pov^ers. 

5.  Property  in  trust 

6.  May  hold  lots  for  ovrners. 

7.  Conveyances  from  religious  corporations. 

8.  Consent  of  supervisors  of  Westchester,  Kings,  Queeusand 

Rockland  counties. 

9.  Directors. 

10.  Rules  and  regulations. 

11.  Survey  and  sale  of  lots. 

12.  Application  of  proceeds  of  sale  of  lots. 

13.  Taxation  of  lot  owners. 

14.  Improvement  and  sale  of  vacated  lots. 
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SffiOTiON  15.  Burial  and  removal  of  dead  bodies. 

16.  Fanded  indebtedness. 

17.  Oonversion  of  certificates  of  indebtedness  into  certificates 

of  stock. 

18.  Exemption  from  taxation  and  street  openings. 

19.  Sale  of  lands  by  order  of  the  court. 

20.  Private  cemetery  corporations. 

21.  Family  cemeteries. 

22.  When  executors  may  set  apart  lands  for  a  family  cemetery. 

23.  Acceptance  of  directoi-s. 

24.  Additional  lands. 

1  Section  I.  Short  title  of  chaptev  and  of  article.— This 

2  chapter  shall  be  known  as  the  mixed  corporations  law. 

3  The  first  article  thereof  shall  be  known  as  the  ceme- 

4  tery  law,  and  shall  apply  to  all  corporations  organized 

5  under  any  law  repealed  by  this  chapter,  but  shall  not 

6  apply  to  cemeteries  belonging  to  religious  or  to  munici- 

7  pal  corporations,  or  to  corporations  incorporated  under 

8  articles  two,  three,  four  and  five  of  this  chapter. 

R  S.,  1939,  L.  1854,  ch.  238,  §  2. 
(Post,  p.  174.) 

1  §  2.  Definitions.— When  used  in  this  article,  the  term 

2  **  cemetery  "  means  a  place  for  the  burial  of  the  dead. 

3  The  term  "burial"  includes  the  act  of  placing  a  dead 

4  human  body  in  a  mausoleum,  vault  or  other  proper 

5  receptacle  for  the  dead,  as  well  as  in  the  earth ;  and  the 

6  term  **  lot  owner  "  or  "  owner  of  a  lot "  means  any  per- 

7  son  having  a  lawful  title  to  the  use  of  a  lot  in  any 

8  cemetery. 

New. 

1  §  3.  Incorporatio7i. —  Seven  or  more  persons  of  full 

2  age  and  residents  of  this  state  may  become  a  corpora- 

3  tion  fqr  the  purpose  of  acquiring  and  holding  land  to  be 

4  used  exclusively  for  a  cemetery  by  making,  acknowl- 

5  edging  and  filing  in  the  office  of  the  clerk  of  the  county 

6  where  such  lands,  or  some  part  of  them,  may  be  situated, 

119 


CH.  XLIV 


xLiv.j  rpgj,  jyijxED   CORPOEATIONS  LaW. 

7  a  certificate  stating  the  name  of  the  proposed  corpora- 

8  tion,  the  number  of  directors  to  manage  its  affairs,  not 

9  less  than  six  nor  more  than  twelve,  the  day  of  the  year 

10  on  which  the  annual  election  of  directors  shall  thereafter 

11  be  held,  the  names  of  the  persons  to  be  directors  until 

12  others  are  elected  in  their  places,  who  shall  be  divided 

13  into  three  classes  equal  in  number  as  near  as  may  be ; 

14  the  first  class  to  hold  their  offices  until  the  first  annual 

15  election;  the  second  class  until  the  second  annual  elec- 

16  tion ;  and  the  third  class  until  the  third  annual  election. 

17  If  the  corporators  propose  to  form  a  stock  corporation, 

18  the  certificate  shall  also  state  the  amount  of  capital 

19  stock  and  the  number  of  shares  into  which  it  shall  be 

20  divided ;  and  the  corporation  shall  be  subject  to  the 

21  provisions  of  articles  two  and  three  of  the  stock  corpora- 

22  tion  law,  and  shall  not  be  subject  to  any  provisions  of 

23  this  article  which  are  in  conflict  with  such  articles  of 

24  the  stock  corporation  law. 

25  Every  lot  owner  having  a  lot  in  the  cemetery  of  any 

26  such  corporation  containing  at  least  ninety-six  square 

27  feet  of  land,  shall  be  deemed  a  stockholder  and  entitled 

28  to  one  vote  for  every  such  lot  owned  by  him. 

39      Such  certificate  shall  be  recorded  by  the  clerk  in  the 

30  book  of  records  of  incorporations,  and  thereupon  such 

3 1  persons,  and  all  who  may  become  members  or  stock- 

32  holders  thereof,  shall  be  a  corporation  by  the  name 

33  expressed  in  such  certificate. 

R  S.,  1935,  L.  1847,  ch.  133,  §§  1,  2,  3. 
L.  1852,  ch.  280,  §  2. 
(Post,  pp.  167-8.) 

1  §  4.  Po  wers.—T^\GVY  such  corporation  shall  have  power 

2  to  acquire  and  hold  within  the  county  where  such  cer- 

3  tificate  is  recorded,  or  partly  in  such  county  and  in  an 

4  adjoining  coanty,  adjacent  lands  to  the  extent  of  two 

5  hundred  and  fifty  acres  to  be  used  exclusively  for  the 

6  burial  of  the  dead,  and  such  further  quantity  from  time 

7  to  time  as  may  be  necessary  for  such  purpose,  and  as 
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8  the  supreme  court  of  the  district  may  approve  by  order 

9  made  upon  notice  given  in  such  manner  and  for  such 

10  time  and  to  such  persons  as  the  court  may  direct. 

11  It  may  receive  by  gift  or  bequest  any  moneys  or  personal 

12  property  for  the  improvement  and  maintenance  of  its 

13  cemetery;  or  for  the  maintenance,  repair,  preservation 

14  or  ornamention  of  any  private  lot,  vault,  monument, 

15  tomb  or  other  structure  therein,  according  to  the  terms 
Id  of  any  such  gift  or  bequest. 

17  If  the  directors  of  the  corporation  are  unable  to  agree 

18  with  the  owner  of  any  lands  required  for  its  use  for 

19  the  purposes  specified  in  this  article,  the  corporation 

20  may  acquire  title  thereto  by  condemnation. 

21  Every  such  corporation  may  take  and  hold  for  the 

22  purposes  of  its  incorporation  personal  property  to  an 

23  amount  not  exceeding  ten  thousand  dollars,  in  addition 

24  to  the  proceeds  of  the  sale  of  lots  or  of  the  use  of  lots 
2")  and  property  which  it  is  authorized  by  law  to  take  and 
26  hold  in  trust. 

R  8.,  1935,  L.  1847,  ch.  133,  §  4. 

L.  1874,  ch.  245,  §  1. 

L.  1888,  ch.  484. 
liL,      1948,  L.  1881,  ch.  139,  §  1. 
(Poflt,  pp.  168-9, 187.) 

1  §  5.  Property  in  trust.— Any  such  corporation  may 

2  take  any  property  bequeathed,  devised  or  conveyed  to 

3  it,  in  trust  to  apply  the  income  under  the  direction  of 

4  the  corporation,  or  its  directors,  for  the  improvement 

5  or  embellishment  of  its  cemetery,  or  the  erection  or 

6  preservation  of  any  building,  structure,  fence  or  walk 

7  thereon,  or  upon  any  lot  therein,  or  for  the  repair, 
renewal,  erection  or  preservation  of  any  tomb,  monu- 
ment, stone,  fence,  railing  or  other  erection,  in  or 
around  any  lot  therein,  or  for  planting  and  cultivating 
trees,  shrubs,  flowers  or  plants  in  or  around  any  such 
lot,  or  for  improving  or  embellishing  such  cemetery  or 
any  lot  therein  according  to  the  terms  of  such  bequest, 
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14  devise  or  conveyance  and  not  inconsistent  with  the 

15  objects  and  purposes  of  the  corporation. 

R.  S.,  1937,  L.  1847,  ch.  133,  §  9. 
(Post,  pp.  171-2.) 

1  §  6.  3Iay  hold  lots  for  owners. — Any  such  corpora- 

2  tion  may  take  and  hold  any  lot  therein  which  may  be 

3  convey  or  devised  to  it  by  the  owner  or  proprietor 

4  thereof  who  may  have  received  title  thereto  from  the 

5  corporation,  and  who  may  restrict  burials  therein  to 

6  such  person  or  persons,  or  such  class   or  classes  of 

7  persons  as  may  for  that  purpose  be  designated  and  pre- 

8  scribed  in  the  conveyance  or  devise  under  which  such 

9  lot  shall  be  so  .taken  and  held  by  the  corporation. 

R.  S.,  1945,  L.  1880,  ch.  566,  §  4^ 
(Post,  pp.  182.) 

1  §  7.  Conveyances  from   reliffious  corporations. — 

2  Any  such  corporation  may  accept  a  conveyance  to  it  of 

3  any  lands  held  by  any  religious  corporation  or  by  trustees 

4  for  burial  purposes,  whenever  such  religious  corpora- 

5  tion   shall  authorize  the  proper  oflScers  to  make  such 

6  conveyance;  and  if  such  lands  are  held  by  trustees,  all 

7  the  trustees  living  and  residing  in  this  state  shall  unite 

8  in  the  conveyance. 

9  Every  such  conveyance  shall  be  held  to  convey  to 

10  the  corporation  all  the  interest  in  such  lands  of  such 

11  religious  corporation  or  of  such  trustees,  subject  to  all 

12  burdens,  trusts  and  conditions  to  which  it  was  subject 

13  in  the  hands  of  the  grantors  therein,  which  shall  be 

14  borne,  performed  and  observed    by    the    corporation 

15  taking  the  conveyance. 

16  Lots  previously  sold  in  any  such  lands,  and  grants  for 

17  burial  purposes  therein  previously  made  shall  not  be 

18  affected  by  any  such  conveyance;  nor  shall  any  grave 

19  be  disturbed,  or  monument  or  other  erection  thereon,  or 

20  any  remains  therein  be  removed  without  the  consent  of 

21  the  lot  owner  or  the  heirs  of  the  persons  whose  remains 

22  are  to  be  removed. 
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23  The  corporation  taking  such  conveyance  shall  cause 

24  such  lots  to  be  mapped  and  surveyed.    The  unoccupied 

25  and  undisposed  of  portions  thereof  may  be  subdivided 

26  into  lots  and  sold  by  the  corporation  in  the  same  man- 

27  ner  as  its  other  lands ;  and  the  moneys  received  on  such 

28  sales  shall  be  expended  in  payment  of  expenses  and 

29  improving  and  embellishing  the  grounds  of  the  corpora- 

30  tion,  including  the  grounds  conveyed. 

R  S.,  1941,  L.  1870,  chap.  527,  §§  1,  2,  3,  4. 
(Post,  pp.  177-8.) 

1.     §  8.  Cofiseut  of  supervisors  of  Westchester ,  Kings, 

2  Queens  and  liocJdand  counties. —  No  cemetery  cor- 

3  poration  heretofore  or  hereafter  incorporated  or  any  per- 

4  son  shall  take  by  deed,  devise  or  otherwise  any  land  in 

5  either  of  the  counties  of  Westchester,  Kings,  Queens  or 

6  Rockland  for  cemetery  purposes  ur  set  apart  any  ground 

7  for  cemetery  purposes  therein,  unless  the  consent  of 

8  the  board  of  supervisors  of  such  county  shall  have  been 

9  first  obtained;  which  board  may  grant  such  consent 

10  upon  such  conditions,  regulations  and  restrictions  as  in 

11  its   judgment  the   public   health  or  the  public  good 

12  may  require. 

13  Notice  of  application  to  any  such  board  for  such  con- 

14  sent  shall  be  published  once  a  week  for  six  weeks  in 

15  two  newspapers  of  the  county  having  the  largest  circu- 

16  lation  therein,  stating  the  time  when  the  application 

17  will  be  made,  a  brief  discription  of  the  lands  proposed 

18  to  be  acquired,  tlieir  location  and  the  quantity  thereof. 

19  All  persons  interested  therein  may  be  heard  on  the 

20  presentation   of   such   application ;  and  if  consent  is 
^y  granted  the  corporation  may  take  and  hold  the  lands 

'  designated  in  such  consent,  not  exceeding  two  hundred 
and  fifty  acres  in  any  county. 

The  board  of  supervisors  of  each  ot  such  counties  mav 
make  from  time  to  time  such  regulations  as  to  the  mode 
of  burials  in  any  cemetery  in  the  county  as  in  their 
judgment  the   public  health  or  public   decency   may 
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28  require ;    which    re  ^ulations  shall   be   observed   and 

29  obeyed  by  all  corporations  and  persons  making  burials 

30  in  any  such  cemetery. 

R  S.,  1939,  L.  1852,  ch.  280,  §§  3,  4. 

L.  1871,  ch.  164. 

L.  1877,  ch.  156. 
Id.,    1939,  L.  1854,  ch.  238,  §  3. 

L.  1889,  ch.  389,  §§  1,  3. 
(Post,  pp.  173^,  208-9.) 

1  §9.  tyirectons. —  The  directors  of  any  cemetery  cor- 

2  poration   may   by   resolution   of  a  majority  of  their 

3  number  change   the  day  fixed   by   the   certificate  of 

4  incorporation  for  the  annual  election.    Such  resolution 

5  shall,  not  take  effect  until  sixty  days  after  it  shall  have 

6  been  published  once  a  week  for  six  successive  weeks  in 

7  a  newspaper  in  the  city  or  county  where  the  cemetery 

8  is  located  and  a  certified  copy  thereof  filed  in  the  office 

9  of  the  clerk  of  the  county  where  such  corporation's 

10  certificate  of  incorporation  is  filed. 

11  Vacancies  in  the  board  of  directors  by  expiration  of 

12  term  of  office  shall  be  filled  at  the  annual  election  which 

13  shall  be  held  on  the  day  fixed  therefor,  at  such  time  and 

14  place  as  the  directors  shall  prescribe. 

15  The  directors  elected  thereal  shall  hold  their  office  for 

16  three  years  and  until  their  successors  are  elected. 

17  Vacancies  otherwise  than  by  expiration  of  term  shall 

18  be  filled  by  appointment  by  the  remaining  directors  until 

19  the  next  annual  election,  when  they  shall  be  filled  by 

20  election  for  the  unexpired  term. 

21  The  directors  may  elect  from  among  their  number  a 

22  president  and  vice-president  and  from  the  members  of 

23  the  corporation  a  secretary  and  treasurer  who  shall  hold 

24  office   for   the   period   of  one   year,  and   until  their 

25  successors  have  been  elected  and  have  qualified. 

26  If  the  annual  election  shall  not  be  held  on  the  day  fixed 

27  therefor,  the  directors  shall  give  notice  in  the  same 

28  manner  as  for  an  annual  election  of  the  time  and  place 

29  of  election  to  be  held  on  such  day  within  sixty  days 
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30  thereafter  as  they  shall  appoint;  and  the  term  of  oflSce 

31  of  the  directors  elected  thereat  shall  expire  on   the 

32  same  day  as  if  elected  on  the  day  fixed  for  the  annual 
83  election. 

34  Public  notice  of  annual  elections  shall  be  given  in  the 

35  manner  prescribed  in  the  by-laws. 

36  The  election  shall  be  by  ballot,  and  every  person  of 

37  full  age  owning  the  use  of  a  lot  in  the  cemetery  of  the 

38  corporation  containing  at  least  ninety -six  square  feet  of 

39  land,  or  if  there  be  two  or  more  owners  of  such  lot,  then 

40  any  one  of  them  as  shall  be  designated  by  a  majority  of 

41  such  joint  owners  to  represent  such  lot,  and  every  holder 

42  of  a  certificate  of  indebtedness  or  of  stock  issued  pur- 

43  suant  to  the  provisions  of  this  chapter,  may,  either  in 

44  person  or  by  proxy,  cast  one  vote  for  each  such  lot,  or 

45  certificate  owned  or  represented  by  him ;  and  the  per- 

46  sons  receiving  a  majority  of  all  the  votes  cast  at  such 

47  election  shall  be  elected  directors. 

48  No  person  not  a  lot  owner  shall  be  elected  director 

49  after  the  first  election. 

50  If  less  than  one- fifth  in  number  of  the  lot  owners  or  if 

51  less  than  a  majority  of  the  amount  ot  holders  of  any 

52  such  certificates  shall  vote  at  such  an  election,  then  the 

53  directors  to  be  elected  shall  be  chosen  by  a  majority  of 

54  the  existing  directors. 

55  No  proxy  shall  be  voted  upon  at  any  such  election 

56  not  executed  within  eleven  months  prior  to  the  election. 

57  The  directors  at  each  annual  election  shall  make  a  report 

58  to  the  lot  owners  of  their  acts  and  of  the  management 

59  and  condition  of  the  property  and  concerns  of  the  cor- 

60  poration. 

61  The  directors  of  any  cemetery  corporation  may 
change  their  number  to  not  more  than  fifteen  nor 
less  than  six,  by  signing,  acknowledging  and  filing  in 
the  county  clerk's  oflSce  where  the  certificate  of  incor- 
poration of  such  corporation  is  filed,  a  certificate  stating 
the  number  of  directors  the  corporation  shall  thereafter 
have  and  the  names  of  such  directors  for  the  present 
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68  time ;  and  thereupon,  the  number  of  directors  shall  be 

69  deemed  changed  to  the  number  stated  therein,  and  the 

70  persons  so  named  therein  shall  be  directors  until  a  new 

71  election  shall  be  held. 

R.  S.,  1936,  L.  1847,  ch.  133,  §§  5,  6. 

L.  1851,  ch.  358,  §  1. 

L.  1861,  ch.  94 

L.  1873,  ch.  361. 

L.  1881,  ch.  497. 
Id.,     1945,  L.  1885,  ch.  171,  §§  1,  % 

L.  1890,  ch.  229. 
(Post,  pp.  169-70, 183,  209-10.) 

1  §  10,  Mules  and  Regulations.—  The  directors  of  every 

2  cemetery  corporation  may  make  such  reasonable  rules 

3  and  regulations  as  they  shall  deem  proper,  not  incon- 

4  sistent  with  law,  for  the  care,  management  and  protec- 

5  tion  of  the  lands  and  property  of  the  corporation,  for  the 

6  use,  care  and  protection  of  all  lots  and  parts  of  lots  in 

7  its  cemetery,  for  the  conduct  of  persons  while  within 

8  the  cemetery  grounds,  for  the  exclusion  of  improper 

9  persons  therefrom  and  improper  assemblages  therein, 

10  for  regulating  the  dividing  marks  between  the  various 

11  lots  and  parts  of  lots  and  their  size,  shape  and  location, 

12  and  the  size  of  erections,  for  prohibiting  the  erection  of 

13  structures  upon  such  lots  or  parts  of  lots,  for  the  pre- 

14  vention  of  the  burial  on  any  lot  or  part  of  any  lots,  of 
16  any  person  not  entitled  to  burial  therein,  for  regulating 

16  and  preventing  disinterments,  and  preventing  improper 

17  monuments,  eflBgies  and  structures  within  the  cemetery 

18  grounds,  and  for  the  removal  of  the  same,  and  for  regu- 

19  lating  the  introduction  and  growth  of  plants,  trees  and 

20  shrubs  within  such  grounds. 

21  Such  rules  and  regulations,  when  adopted,  shall  be 

22  plainly  printed  and  publicly  posted  in  the  principal 

23  oflBce  of  the  corporation,  and  in  such  places  upon  the 

24  cemetery  groimds  as  the  directors  shall  by  resolution 

25  prescribe;  and  shall  thereafter  be  observed  and  obeyed 

26  by  all  lot  owners  and  persons  visiting  the  cemetery 
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27  grounds ;  and  shall  be  applicable  to  all  lots  and  parts  of 

28  lots  the  use  of  which  has  been  or  may  be  hereafter  soldi 

29  The  directors  may  prescribe   penalties  to  be  paid 

30  by  each  person  violating   any  rule    or   regulation  or 

31  any    specified    portion    thereof;   and    the  provisions 

32  prescribing  such  penalties  shall  be  printed  as  a  part  of 

33  such  rules  and  regulations  and  posted  therewith.    No 

34  penalty  for  a  single  offense  shall  exceed  twenty -five 

35  dollars  and  an  action  may  be  maintained  in  the  name  of 

36  the  corporation  for  every  such  penalty. 

R  S.,  1943,  L.  1874,  ch.  245,  §  4. 
(Post,  pp.  179-80.) 

1  §11.  Survey  and  sale  of  lots.— Such  lands  or  parts 

2  thereof  as  may  be  from  time  to  time  required  for  burial 

3  purposes   shall    be    surveyed     and   subdivided   into 

4  lots  with  avenues,  paths,  alleys  and  walks  under 
6  the  direction  of  the  directors;   and  a  map   of  such 

6  survey  shall  be  made  and  kept  on  file  in  the  oflSce 

7  of  the    corporation    open    to    the    inspection  of  lot 

8  owners  and  persons  desiring  to   become  lot  owners. 

9  Any  unsold  lots  or  parts  of  lots  in  which  there  shall 

10  have  been  no  burial  may  by  order  of  the  directors  be 

11  resurveyed,  enlarged,  subdivided  or  altered  in  shape  or 

12  size,  and  properly  designated  on  such  map  or  maps. 

13  The  directors  may  impose  reasonable  conditions  and 

14  restrctions  upon  the  use  of  all  lots  and  upon  the  aliena- 

15  tion  thereof,  and  shall  sell  and  convey,  subject  to  such 

16  conditions  and  restrictions  and  the  rules  and  regulations 

17  adopted  by  them,  to  any  person,  the  use  of  any  such  lot 

18  not  previously  sold  and  conveyed  which  he  may  desire 

19  to  purchase,  and  at  the  same  price  at  which  the  use  of 

20  the  same  lot  or  lots  of  the  same  value  are  offered  to  other 
"1  persons. 

2  The  conveyance  of  lots  shall  be  under  seal  and 
^  signed  by  the  president  or  vice-president  and  treasurer 
_  thereof. 

>  All  lots  or  parts  of  lots,  the  use  of  whicli  has  been 
5  so   conveyed  as    a  separate    lot,  shall  be  indivisible 
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27  except  with  the  consent  of  the  lot  owner  and  the  cor- 

28  poration;  and  the  nse  of  the  same  for  burial  purposes, 

29  after  a  burial  shall  have  been  made  therein,  or  after  the 

30  death  of  the  gl'antee,  shall  be  inalienable  and  shall  be 

31  held  in  perpetuity  by  tlie  grantee  and  his  heirs ;  and 

32  upon  the  death  of  the  grantee,  shall  descend  to  his  heirs 

33  at  law  and  to  their  h^irs  at  law^  forever,  or  to  such  of 

34  them,  or  to  such  other  person  or  persons,  or  to  such 

35  other  class  or  classes  of  persons  as  may  be  designated 

36  in  such  conveyance. 

37  Any  heir  may  release  to  the  other  heirs,  or   any 

38  joint  owner  may  release  to  the  other  joint  owners,  his 

39  interest  in  the  same  on    conditions    specified  in  the 

40  release,    which    shall    be  filed  in    the  oflSce    of  the 

41  corporation. 

42  The  title  of  any  such  grantee,  or  his  heirs  or  their 

43  heirs,  shall  not  be  affected  by  the  dissolution  of  the  cor- 

44  poration,  or  its  non-user  of  its  corporate  rights  and  f ran- 

45  chises,  or  by  any  act  of  forfeiture  on  its  part,  or  by  any 

46  other  alienation  of  its  property  or  incumbrance  thereon 

47  made  or  suffered  by  it. 

48  When  all  the  dead  bodies  shall  have  been  lawfully 

49  removed  from  any  such  lot,  the  owners  thereof  may  apply 

50  to  the  supreme  court  of  the  district  or  to  the  county  corfrt 

51  of  the  county  where  the  cemetery  is  situated,  for  leave  to 

52  sell  the  use  of  such  lot.    Eight  days  personal  notice  or 

53  sixteen  days  by  mail  of  such  application,  with  copies  of 

54  the  papers  upon  which  it  is  to  be  made,  shall  be  served 

55  upon  the  corporation,  and  upon  all  parties  interested;  and 

56  upon  hearing  such  application  the  court  may,  for  good 

57  cause  shown,  authorize  such  sale.    After  the  death  of 

58  the  grantee  of  any  lot,  or  if  there  be  more  than  one, 

59  after  the  death  of  one  of  such  grantees,  no  such  sale 

60  shall  be  authorized  by  the  court  unless  authorized  to  be 

61  made  by  or  in  the  last  will  of  the  deceased  grantee. 

R  S.,  1936,  L.  1847,  ch.  133,  §§  4,  7, 11. 

L.  1852,  ch.  280,  §  1. 

L.  1874,  ch.  245,  §§  2,  3. 

L.  1888,  ch.  484. 
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R  a,  1937,  L.  1847,  ch.  133,  §  7. 
L.  1852,  ch.  280,  §  1. 
Id.,     1938,  L.  1847,  ch.  133,  §  11. 
Id.,     1944,  L.  1880,  ch.  566,  §§  2,  3. 
(Post,  pp.  168-73, 182.) 

1  §  12.  Application  of  j}roreeflH  of  salt*  of  lots. —  At 

2  least  one-half  of  the  proceeds  of  the  sale  of  the  use  of 

3  all  lots  shall  first  be  applied  to  the  payment  of  the  pur- 

4  chase-money  of  the  lands  acquired  by  the  corporation 

5  for  burial  purposes,  until   such  purchase-money  has 

6  been  fully  paid,  and  the  residue  thereof  to  preserving, 

7  improving  and  embellishing  the  cemetery  grounds,  and 

8  the  avenues  and  roads  leading  thereto,  and  to  defray 

9  the  incidental  expenses  of  managing  the  cemetery  and 

10  of  such  corporation. 

11  After  the  payment  of  such  purchase-money  and  the 

12  debts  contracted  therefor,  and  the  expenses  of  surveying 

13  and  laying  out  the  cemetery,  the  proceeds  of  all  future 

14  sales  of  the  use  of  lots  shall  be  applied  to  the  improve- 

15  ment,  preservation  and  embellishment  of  such  cemetery 

16  and  the  incidental  expenses  of  maintaining  the  same 

17  and  of  the  corporation,  and  to  no  other  purpose  or  object 

18  unless  expressly  authorized  by  law. 

19  Any  such  corporation   may  agree  with  the  person 

20  from  whom  any  lands  may  be  purchased  for  a  ceme- 

21  tery  or  any  part  of   it,  to   pay  therefor  a  specified 

22  share  not  exceeding  one-half  the  proceeds  of  all  sales 

23  of  the  use  of  lots  made  from  such  lands,  and  such 

24  share  shall   be  first  applied  to  the  payment  of  the 

25  purchase-money  of  such  lands;  and  the  residue  thereof 

26  shall   be   applied   to   the  preservation,   improvement 

27  and  embellishment  of  the  cemetery,  and  the  incidental 
expenses  of  its  maintenance  and  of  the  corporation. 

Where  lands  have  been  so  purchased  and  are  thus  to 
be  paid  for,  the  prices  of  the  use  of  lots  specified  in  the 
by-laws,  rules  and  regulations  in  force  when  such  pur- 
chase was  made  shall  not  be  changed  without  the  writ- 
ten consent  of  a  majority  in  interest  of  the  persons 
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34  from  whom   the   lands  were   purchased,  their   heirs, 

35  representatives  or  assigns. 

B.  S.,  1937,  L.  1847,  ch.  133,  §  7. 
L.  1874,  ch.  245,  §  2. 
L.  1879,  ch.  108. 
(Poet,  pp.  170-1.) 

1  §  13.  Taxation  of  lot  owners.— The  directors  of  any 

2  cemetery  corporation,  except  in  cities,  may  levy  a  tax 

3  upon  the  lot  owners  in  such  cemetery  in  proportion  to 

4  the  respective  values  of  their  lots  when  sold,  for  the 

5  purpose  of  improving  the  cemetery  property,  and  for 

6  constructing  a  receiving  vault  for  their  common  use, 

7  whenever  the  funds  applicable  to  such  purpose  shall  be 

8  insufficient,  not  exceeding  five  dollars  per  lot  in  any 

9  one  year  on  an  ordinary  priced  full- sized  lot  and  pro- 

10  portionately  more  on  more  valuable  ones. 

11  Such  tax  shall  not  be  levied  except  upon  the  written 

12  consent  of  two-thirds  of  the  lot  owners  in  the  cemeteries 

13  to  which  the  proposed  tax  is  to  be  applied;  or  upon  the 

14  vote  of  a  majority  of  all  lot  owners  in  favor  of  such  tax 

15  at  an  annual  or  special  meeting  called  by  the  directors 

16  for  the  purpose  of  taking  such  vote.   Notice  of  any  such 

17  special  meeting  shall  be  given  in  the  same  manner  as  of 

18  an  annual  election. 

19  The  directors  may  annually  levy  a  tax  upon  each  of 

20  the  lot  owners,  not  exceeding  one  dollar  for  each  lot 

21  owned  in  such  cemetery. 

22  The  proceeds  of  such  taxes  shall  be  applied  to  the 

23  purpose  specified  in  this  section  and  to  no  other  purpose 

24  whatever. 

25  If  any  tax  levied   under  this   section  shall  remain 

26  unpaid  after   thirty  days  written  notice  of   its  levy 

27  shall  have  been  served  upon  the  lot  owner,  or  where 

28  two  or   more  persons   are   owners  of   the  same   lot, 

29  upon   one  of  them,  either  personally  or  by  leaving 

30  such  notice  at  the  residence  of  such  lot  owner  with 

31  some  person  of  mature  age  and  discretion,  or  by  mail 

32  where  such  lot  owner  resides  in  a  city  or  in  a  town 
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33  or  village  where  the  office  of  the  corporation  is  not 

34  located,  the  president  and  secretary  of  the  corporation 

35  may  issue  a  warrant  under  their  hands  and  the  seal  of 

36  the  corporation,  if  it  has*  one,  to  the  treasurer  of  the 

37  corporation,  requiring  him  to  collect  such   tax  in  the 

38  same  manner  as  school  collectors  are  reciuired  to  collect 

39  school  taxes ;  and  such  treasurer  shall  have  the  same 

40  powers  and  be  subject  to  the  same  liabilities  in  execut- 

41  ing  such  warrant  as  a  collector  of  school  taxes  has  or  is 

42  subject  to  by  law  in  executing  a  warrant  for  the  coUec- 

43  tion  of  school  taxes. 

R.  S.,  1940,  L.  1868,  ch.  402,  §§  1,  2,  3. 
L.  1877,  ch.  426,  §§  1,  2,  3. 
L.  1879,  ch.  411. 
L.  1881,  ch.  412. 
L.  1888,  ch.  415. 
(Post,  pp.  176-7.) 

1  §  14.  Impro  venient  and  sale  of  vacated  lots. — When- 

2  ever  any  person  having  a  burial  lot  in  any  incorporated  ' 

3  cemetery  shall  have  vacated  the  same  by  a  removal  of 

4  all  the  dead  buried  therein,  and  shall  have  left  such  lot 

5  in  a  broken  and  unimproved  condition  for  a  period  of 

6  one  month  or  more  from  the  date  of  such  removal,  the  ^ 

7  directors  of  such  cemetery  may  enter  on  such  lot  for  the 

8  purpose  of  improving  and  embellishing  the  same,  and 

9  grade,  cut,  fill  or  otherwise  change  the  surface  thereof 
10  as  shall  in  their  judgment  be  necessary  for  the  proper 
If  improvement  of  the  lot  and  the  general  improvement 

12  of  the  cemetery  grounds,  without  reducing  the  area  of 

13  the  lot;  and  the  cost  and  expense  of  such  improvement, 

14  not  exceeding  the  sum  of  ten  dollars,  shall  be  charge- 

15  able  to  such  lot,  and  not  to  the  late  owners  or  persons 
having  had  possession  thereof. 

If  such  owners  or  persons  shall  not,  within  six  months 
after  such  expense  shall  have  been  incurred,  repay  to  the 
directors  the  sum  so  expended,  such  directors  may  sell 
the  lot  to  pay  the  cost  of  such  improvement  at  public  auc- 
tion on  the  cemetery  grounds,  previous  notice  of  such  sal© 

131 


OR^nr.]  rpgj,   J^jxeD   CoRPOEATIONS   LaW. 

22  having  been  posted  at  the  main  entrance  of  the  cemetery 

23  at  least  ten  days  prior  to  the  day  of  sale ;  and  after  pay- 

24  ing  the  cost  of  such  improvement  out  of  the  proceeds 
26  of  the  sale,  they  shall  pay  the  surplus,  if  any,  of  such 

26  proceeds  on  demand  to  the  person  or  persons,  or  either 

27  of  them,  last  in  occupation  of  such  lot. 

R.  S.,  1942,  L.  1871,  ch.  378,  §§  1,  2. 
(Post,  pp.  178-9.) 

1  §  15.  linrial  and  reniovfil  of  dead  bodies. — The  body 

2  of  a  deceased  person  shall  not  be  buried  in  any  lot  the 

3  use  of  which  has  been  conveyed  under  this  article, 

4  unless  it  is  the  body  of  a  person  having  at  the  time  of 

5  his  decease  an  interest  therein,  or  the  relative  of  such 

6  a  person,  or  the  wife  or  husband  of  such  a  person,  or 

7  his  or  her  relative,  except  with  the  consent  of  all  per- 

8  sons  having  an  interest  in  the  lot. 

9  Any  dead   body  buried   in    any  such   lot   may  be 

10  removed  therefrom  with  the  consent  of  the  corpora- 

11  tion  on  the  written  application  of  the  executor  or  the 

12  surviving  wife  or  husband,  or,  if  there  be  none,  of  all 

13  the  nearest   kin  of  the    deceased,   and   the   written 

14  consent  of  the  owner  of  such  lot;  and  if  there  is  a  sur- 

15  viving  wife,  husband,  child  or  parent  of  the  deceased, 

16  the  written  consent  of  such  wife,  husband,  parent  or 

17  child,  if  of  full  age,  must  also  be  obtained. 

18  If  the  consent  of  any  such  person  cannot  be  obtained, 

19  or  if  the  corporation  refuses  its  consent,  the  consent  of 

20  the  county  court  of  the  county  or  of  the  supreme  court  at 

21  a  special  term  held  in  the  district  where  the  cemetery  is 

22  situated,  shall  be  sufficient  in  lieu  of  the  consent  of  the 

23  corporation  and  of  such  person.    Eight  days'  personal 

24  notice,  or  sixteen  days  by  mail,  of  application  for  such 

25  consent  of  the  court  must  be  given  to  the  corporation 

26  or  person  not  consenting  and  to  any  other  persons  upon 

27  whom  service  of  notice  may  be  reqmred  by  the  court, 

R.  S.,  1938,  L.  1847,  chap.  133,  §  11. 

L.  1880,  ch.  566,  §  1. 

(Post,  pp.  172-3.) 
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1  §  16.  Funded  indebtedness. — Any  cemetery  corpora- 

2  tion  formed  under  this  chapter  or  any  act  repealed  by 

3  thii  chapter,  may  fund  any  outstanding  indebtedness 

4  for  lands   purchased   for   cemetery   purposes,  or  for 

5  moneys   actually  expended  in   preserving,  iniproving 

6  and  embellishing  cemetery  grounds,  and  provide  for 

7  the  payment  of  such  funded  debt  in  the  manner  herein 

8  authorized. 

9  Whenever  the  directors  of  the  corporation  shall  by 

10  a  vote    of    a    majority   thereof    determine   to   fand 

11  such   indebtedness   and   shall    have    ascertained   the 

12  amount  thereof,  they  may,  with  the  consent  of  any 

13  creditor  to   whom    such    indebtedness   or    any   part 

14  thereof  may  be  due  and  owing,  issue  certificates  under 

15  the  corporate  seal,  signed  by  the  president  and  secre- 

16  tary,  for  the  amount  thereof  payable  at  such  times  and 

17  drawing  such  a  rate  of  interest  and  in  such  sums  as  may 

18  be  agreed  upon  with  such  creditor ;  but  the  amount  of 

19  any  certificate  shall  not  be  less  than  twenty -five  dol- 

20  lars,  nor   the  rate  of  interest   higher  than   the  rate 

21  authorized  by  law. 

22  The  certificate  shall  be  personal  property  and  trans- 

23  ferable  by  delivery,  unless  otherwise  provided  on  the 

24  face  thereof ;  and  the  directors  shall  keep  in  the  books 

25  of  the  corporation  an  exact  and  true  account  of  the  num- 

26  ber  and  amount  of  such  certificates,  and  persons  to 

27  whom  issued,  the  time  of  maturity  and  the  rate  of 

28  interest. 

29  A  separate  account  shall  be  kept  in  the  books  of 

30  the    corporation   of    the  certificates    issued    for   the 

31  purchase-money  of  lands,  and  the  certificates  issued 

32  for  deBts    incurred   in   improving   and   embellishing 
""  the  cemetery  grounds,  and  the  directors  shall  at  least 

twice  in  each  year  apply  the  proceeds  of  all  sales  of  the 
use  of  lots  in  redemption  of  such  certificates,  severally, 
and  upon  such  redemption,  they  shall  cancel  the  same 
on  their  books  and  destroy  the  certificates  returned. 
Until  such  certificates  shall  be  redeemed,  the  holders 
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39  of  the  same  shall  be  entitled  to  all  elections  and  busi- 

40  ness  meetings  of  the  corporation  to  one  vote  for  each 

41  twenty-five  dollars  in  amount  held  by  him.  i 

42  The  certificates  issued  pursuant  to  this  section  shall 

43  not  be  a  lien  upon  any  lot  belonging  to  any  lot  ownen 

B.  a,  1939,  L.  1860,  oh.  163,  §§  1-4. 
L.  1884,  ch.  433. 
(Post,  pp.  174-6.) 

1  §17.  ConiH^rHlonofrevtifieatesofindehtedneHsiUto 

2  eertifieateH  of  stock.—  Any  cemetery  corporation  may 

3  change  the  certificates  of  indebtedness,  or  any  part 

4  thereof,  issued  by  it  pursuant  to  the  provisions  of  the 

5  preceding  section,  into  certificates  of  stock  by  and  with 

6  the  consent  of  two-thirds  of  the  directors  of  such  cor- 

7  poration,  and  the  consent  of  the  person  or  persons  hold- 

8  ing  such  certificates,  which  consent  of  the  board  of 

9  directors  shall  be  in  the  form  of  a  resolution  adopted  at 

10  a  meeting  thereof,  duly  called  for  that  purpose  by  a 

11  vote  of  not  less  than  two-thirds  of  all  the  directors 

12  elected,  stating  that  the  corporation  will  receive  and 

13  accept  a  surrender  of  the  outstanding  certificates  of 

14  indebtedness  issued  by  it,  and  issue  certificates  of  stock 

15  therefor  in  shares  of  the  par  value  of  twenty-five  dol- 

16  lars  each,  or  some  multiple  thereof,  which  resolution 

17  shall  be  entered  at  length  in  the  book  of  minutes  kept 

18  by  the  directors ;  and  thereupon  any  person  or  persons 

19  holding  such  certificates  of  indebtedness  may  surrender 

20  the   same   to    the   corporation   to   be    canceled    and 

21  destroyed,  and  the  directors  shall  issue  and  deliver  to 

22  such  person  or  i>ersons  certificates  of  stock,  under  the 

23  corporate  seal  and  signed  by  the  treasurer  and  president 

24  or  vice-president,  in  shares  of  twenty-five  dollars  each, 

25  or  some  multiple  thereof,  to  an  amount  corresponding 
23  with  the  amount  of  the  certificates  of  indebtedness  so  sur- 

27  rendered ;  and  thereafter  no  interest  shall  accrue  to  the 

28  holdersof  such  stock,  but  they  shall  receive  semi-annually 

29  a  dividend  thereon  for  their  proportional  part  of  the  sur- 

134 


r 


da.jtiv.-j  fpjjj,   J^ixjjjj   CoHiPORATIOl^S  LaW. 

30  plus  or  net  receipts  of  the  corporation  over  and  above 

31  current  expenses* 

32  Such  certificates  of  stock  shall  be  personal  property 

33  and  transferable  only  on  the  books  of  the  corporation 

34  upon  the  surrender  of  the  certificate,  unless  otherwise 

35  provided  on  the  face  thereof,  and  upon  every  such  sur- 

36  render,  a  new  certificate  of  stock  shall  be  issued  to  the 

37  party  to  whom  the  same  shall  have  been  transferred;  and 

38  the  holders  of  such  stock  shall  be  entitled  in  person 

39  or  by  proxy,  to  one  vote  for  every  share  thereof,  at 

40  every  annual  election  for  directors,  and  at  other  business 

41  meetings  of  the  corporation. 

42  A  register  of  the  stock  issued  by  the  corporation 

43  shall  be  kept  by  its  directors  showing  the  date  of  issue^ 

44  the  number  of  shares,  the  par  value  thereof,  the  name  of 

45  each  person  to  whom  issued,  the  number  of  the  certifi- 

46  cate  therefor ;  and  all  transfers  of  such  stock  shall  be 

47  noted  and  entered  in  such  register,  and  the  certificates 

48  surrendered  shall  be  deemed  canceled  by  the  issue  of 

49  a  new  certificate,  and*  the  surrendered  certificate  shall 

50  be  destroyed. 

61      Any  director  may  become  the  holder  or  transferee  of 

52  such  stock  for  his  own  individual  use  or  benefit.  No  stock 

53  issued  pursuant  to  the  provisions  of  this  section  shall  be  a 

54  lien  upon  the  lot  of  any  individual  lot  owner  within  the 

55  cemetery  limits ;  and  no  other  or  greater  liability  of  the 

56  corporation  issuing  such  stock  shall  be  created  or  deemed 

57  to  exist  than  may  be  necessary  to  enforce  the  faithful 

58  application  of  the  surplus  or  net  receipts  of  the  cor- 

59  poration  to  and  among  the  holders  of  the  stock  in  the 

60  manner  hereinbefore  specified. 

61  The  issuance  of  stock  by  any  such  corporation  pursuant 

62  to  the  provisions  of  this  section,  shall  not  subject  it  to 
the  provisions  of  the  stock  corporation  law. 

R  8.,  1943,  L.  1879,  ch,  107,  §§  1-4. 
(Post,  pp.  180-1.) 

'     §  18.  Exemption  from  taxation  and  street  open  in  f/s. 
.  the  property  of  every  cemetery   corporation  formed 
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3  under  this  chapter  or  under  any  act  repealed  by  this 

4  chapter,  and  all  property  held  by  it  in  trust  for  any  of 

5  the  purposes  mentioned  herein,  shall  be  exempt  from 

6  all  taxes,  rates  and  assessments  except  as  herein  pro- 

7  vided,  and  from  sale  therefor,  and  from  sale  on  execution 

8  and  from  liability  for  payment  of  debts  due  from  any 

9  lot  owner,  so  long  as  the  same  shall  remain  dedicated 

10  to  or  be  used  for  the  purposes  of  the  cemetery. 

11  Nor  shall  any  such  property  be  mortgaged  or  applied 

12  in  payment  of  debts  of  the  corporation  so  long  as  it 

13  shall  continue  to  be  used  for  cemetery  purposes ;  but 

14  such  property  shall  be  liable  for  the  payment  of  debts 

15  contracted  by  the  corporation  in  the  purchase  thereof, 

16  except    lots    sold    or   in   which    burials    have    been 

17  made;   and    while   any   such   property   shall   remain 

18  so   dedicated   or   used,    no    street,   road,    avenue   or 

19  thoroughfare  shall  be  laid  out  through  the  cemetery 

20  or  any  parts  of  the  lands  held  by  the  corporation  for 

21  cemetery  purposes,  without  the  consent  of  its  directors. 

22  No  land  actually  used  and  occupied  for  cemetery  pur- 

23  poses  shall  be  sold  under  execution,  or  for  any  tax  or 

24  assessment;  nor  shall  such  tax  or  assessment  be  levied 

25  collected  or  imposed,  nor  shall  any  such  land  be  mort- 

26  gaged  or  applied  in  payment  of  debts,  so  long  as  it 

27  shall  continue  to  be  so  used  and  occupied. 

28  If  such  land  shall  cease  to  be  so  used  and  occupied,  any 

29  judgment,  tax  or  assessment  which,  but  for  the  pro- 

30  visions  of  this  section  would  have  been  levied,  collected 

31  or  imposed,  shall  thereupon,  forthwith,  together  with 

32  interest  thereon,  become  and  be  a  lien  and  charge  upon 

33  such  land  and  collectible  out  of  the  same. 

R.  S.,  1937,  L.  1847,  ch.  133,  §  10. 
L.  1869,  ch.  708. 
L.  1877,  ch.  31. 
Id.     1947,    L.  1879,  ch.  310,  §§  1,  2. 
(Post,  pp.  172,  187.) 

1  §  19.  Sale   of  lands   hy  order   of  the   court. —  The 

2  supreme  court  of  the  district,  or  the  county  court  of 
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3  the  county  where  the  cemetery  is  situated,  may  upoii 

4  application  of  the  directors  of  any  cemetery  corpora- 

5  tion,  make  an  order  for  the  sale  of  any  real  property 

6  belonging  to  it  and  for  the  disposition  of  the  moneys 

7  arising  therefrom  by  such  directors  to  such  uses  as  the 

8  directors  with  the  approval  of  the  court  shall  deem  to 

9  be  for  the  best  interests  of  the  corporation;  but  no 

10  portion  of  any  cemetery  actually  used  for  burials  shall 

11  be  sold  under  this  section,  and  no  lands  belonging  to 

12  any  cemetery  corporation  shall  be  sold  otherwise  than 

13  in  pursuance  of  the  provisions  of  law  under  which  the 

14  corporation  was  incorporated,  nor  for  any  other  than 

15  cemetery  purposes,  except  as  provided  in  this  section . 

R.  S.,  1942,  L.  1871,  ch.  419,  §§  1,  2. 
(Poet,  p.  179.) 

1  §  20.  Private  eenietery  corpovaiionH. —  Any  number 

2  of  persons  not  less  than  seven  may  become  a  private? 

3  cemetery  corporation  by  purchasing  or  setting  off  for  a 

4  private  cemetery  inclosed  land  to  the  extent  of  not 

5  more  than  three  acres,  and  by  electing  at  a  meeting  of 

6  the  proprietors  of  the  land  so  purchased  or  set  off,  at 

7  which  not  less  than  seven  shall  be  present,  three  of 

8  their  number  to  be  directors  to  manage  the  affairs  of  the 

9  corporation  for  a  period  of  five  years. 

10  The  chairman  and  secretary  of  such  meeting  shall 

11  make,  sign  and  acknowledge,  and  file  in  the  office  of  the 

12  clerk  of  the  county  in  which  such  land  is  situated,  a 

13  written  certificate  containing  the  name  of  the  corpora- 

14  tion,  a  description  of  the  lands  so  purchased  or  set  apart 

15  and  the  names  of  the  directors;  and  thereupon  such 

16  persons  shall  become  and  be  a  private  cemetery  corpo- 

17  ration  by  the  name  specified  in  the  certificate. 

No  such  cemetery  shall  be  located  within  five  hundred 
1  feet  of  any  dwelling-house  without  the  written  consent 
'  of  the  owner  or  owners  thereof. 

Cemeteries  which   have   heretofore   been   used   for 

private  or  family  burials  may  be  incorporated  under 

this  section. 
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24  In  case  of  a  vacancy  in  the  office  of  director^  other 

25  than  by  expiration  of  term,  the  remaining  directors  may 

26  fill  such  vacancy  by  appointment  from  the  members  of 

27  the  corporation,  and  upon  the  expiration  of  the  terms  of 

28  such  directors,  new  directors  shall  be  chosen  by  the 

29  members  of  the  corporation  at  a  meeting  duly  called  for 

30  that  purpose ;  and  the  directors  in  oflice  shall  continue 

31  to  act  after  the  expiration  of  their  term  until  their  auc- 

32  cessors  nave  been  duly  elected. 

« 

R.  S.,  1945,  L.  1854,  cli.  112,  §§  1-4,  6. 
(Post,  pp.  183-4.) 

1  §21.  Family  eenieteries. — Any  person  may  set  apart 

2  or  dedicate  by  deed,  or  devise  by  will,  land  to  be  used 

3  exclusively  for  a  family  cemetery  or  burial  place  of  the 

4  dead,  appoint  directors  to  manage  the  affairs  of  such 

5  cemetery,  direct  and  prescribe  the  manner  of  appoint- 
'  6  ment  of  successors  to  such  directors,  set  apart  and  grant 

7  to  such  directors  and  their  successors  personal  property 

8  or  money  to  constitute  a  fund  to  be  used,  principal  or 

9  interest  or  both,  for  the  purpose  of  improving  and  main- 

10  taining  in  good  order  &nd  condition,  and  adorning  such 

11  cemetery,  in  accordance  with   the   directions   of  the 

12  grantor  or  testator  in  such  deed  or  will. 

13  The  lands  so  set  apart,  dedicated  or  devised  shall  not 

14  in  any  case  exceed  three  acres,  nor  be  located  within  five 
16  hundred  feet  of  any  dwelling-house  without  the  consent 

16  of  the  owner;  nor  shall  the  fund  so  set  apart  and  granted 

17  by  will  exceed  ten  per  cent  of  the  clear  value  of  the  estate 

18  of  the  testator  in  excess  of  his  debts  and  liabilities, 

19  other  than  legacies;  nor  shall  such  land,  property  or 

20  money  be  exempt  from  levy  and  sale  under  execution. 

R.  S.,  1946,  L.  1854,  ch.  112,  §  7. 
L.  1871,  ch.  68,  §  1. 
(Post,  pp.  184-5.) 

1  §  22.   When  execAiton^  may  set  apart  lands  for  a 

2  family  cemetery.—  The  executors,  administrators  or 

3  trustees  of  the  estate  of  any  deceased  person  may  upon 

4  the  written  authority  and  direction  of  all  the  surviving 
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5  heirs,  legatees,  devisees  and  next  of  kin  of  the  testatoi* 

6  or  intestate,  execnted   in  person  or  by  their  lawful 

7  attorneys  or  general  guardians,  set  apart  to  be  used 

8  exclusively  as  a  family  cemetery  or  burial  place  of  the 

9  dead,  suitable  lands  of  the  testator  or  intestate,  or  pur- 

10  chase  with  funds  of  the  estate  under  their   control, 

11  suitable  lands  for  such  purpose,  and  appoint  directors 

12  to   manage   the   same  and  direct   and   prescribe   the 

13  manner  of  appointment  of  their  successors,  and  set 

14  apart    and    pay    to    the    directors    so  appointed    by 
15 .  them,  from  the  funds  of  the  estate  under  their  control, 

16  personal   property  or   money,  or  both,  of   the  value 

17  and  to  an  amount  limited  in  such  authority  and  direc- 

18  tion,  to  constitute  a  fund  of  which  the  principal  or 

19  interest,  or   both,  may  .De    used   for  the  purpose   of 

20  improving  and  maintaining  in  good  order  and  condition 

21  and  adorning  such  cemetery  or  burial  place  subject  to, 

22  and  in  accordance  with,  such  rules  and  directions  as 

23  may  be  contained  in  such  written  authority  and  direc- 

24  tion ;  but  the  quantity  of  land  so  set  apart  shall  not 

25  exceed  three  acres. 

R  a,  1946,  L.  1854,  ch.  112,  §  8. 
L.  1871,  ch.    68,  §  1. 
(Post,  p.  185.) 

1  §  23.    Acceptance     of    directors.  —  The     directors 

2  appointed  in   accordance  with  the  provisions  of  the 

3  last  two  preceding  sections  shall  before  entering  on 

4  their  duties  as  such  directors,  file  in  the  office  of  the 

5  clerk  of  the  county  in  which  such  latid  is  situated 

6  a   written   acceptance  of  their  appointment  as  such 

7  directors,  with  a  copy  of  the  deed  or  will  or  written 

8  authority  and  direction  under  which  their  appointment 

9  shall  have  been  made,  and  a  certificate  signed  and 
acknowledged  by  all  the  directors  who  shall  accept  and 
agree  to  serve,  containing  a  description  of  such  land, 
the  name  of  the  corporation  proposed  to  be  formed, 
and  the  names  of  the  directors  thereof ;  and  thereupon 
such  directors  and  their  successors  shall  be  a  corpora- 
tion by  the  name  expressed  therein. 
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16  Such  directors  and  their  successors  shall  before  receiv- 

17  ing  any  property,  money  or  funds  for  improving,  maintain- 

18  ing  and  adorning  the  cemetery  under  their  charge,  exe- 
,  19  cute  to  the  surrogate  of  the  county  in  which  such  land  is 

20  situated  a  bond  with  sureties  approved  by  him  in  a  penalty 

21  of  twice  the  principal  sum  of  the  fund  placed  in  their 

22  charge,  conditioned  for  the  faithful  preservation  and 

23  application  thereof  according  to  the  rules,  directions  or 

24  by-laws  prescribed  in  the  instrument  under  which  their 

25  appointment  shall  have  been  made,  and  from  time  to 

26  time  renew  their  bond  or  execute  a  new  bond  whenever 

27  required  so  to  do  by  such  surrogate. 

28  They  shall   also   at   least   once  in  each  year,  and 

29  oftener  if  required  by  the  surrogate,  file  with  them  their 

30  account  of  receipts  and  expenditures  on  account  of  the 

31  fund  in  their  hands,  together  with  vouchers  for  all  dis- 

32  bursements  by  them. 

33  They  sh^U  have  the  general  care  and  management  of 

34  the  cemetery  under  their  charge,  subject  to  the  rules 

35  and  directions  contained  in  the  instrument  or  instru- 

36  ments   by   or   under   which   their  appointment   shall 

37  have  been  made,  and  shall  be  subject  to  removal  for  neg- 

38  lect  of  duty  and  for  malfeasance  in  office  in  the  same 

39  manner  as  directors  of  other  corporations. 

R.  S.,  1947,  L.  1854,  6h.  112,  §  9. 
L.  1871,  ch,    68,  §1. 
(Post,  pp.  185-6.) 

1  §24.  Addition  fd  lands. —  Additional  adjoining  lands 

2  may  be  acquired  by  any  private  or  family  cemetery 

3  corporation,  now  or  hereafter  organized  under  the  pro- 

4  visions  of  this  chapter,  to  an  extent  not  to  exceed  three 

5  acres  in  all ;  but  no  additional  lands  so  purchased  or 

6  otherwise  acquired  shall  be  used  for  the  purpose  of 

7  burial  within  five  hundred  feet  of  any  dwelling  without 

8  the  written  consent  of  the  owner  or  owners  thereof. 

R  a,  1947,  L.  1854,  ch.  112,  §  10. 

L.1871,  ch.    68. 

L.  1877,  ch.  469. 

(Post,  pp.  186-7.) 
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ARTICLE  II. 
LiBBARY  Corporations. 

Section  40.  Incorporation. 

41.  Membership. 

42.  Directors. 

43.  Use  of  library. 

44.  Change  of  reference  library  corporation. 

45.  Issue  of  bonds. 

46.  Increase  of  number  of  directors. 

1  §  40.  IncorjM^ration.—  Three  or  more  residents  of  this 

2  .state  may  become  either  a  circulating  library  corpora- 

3  tion  or  a  reference  library  corporation,  or  both,  for  the 

4  purpose  of  founding,  continuing  or  perpetuating  a  cir- 
5'culating   or   reference  library,  by  making,    acknowl- 

6  edging   and   filing   a  certificate   stating  whether   the 

7  corporation  shall  be  a  circulating  or  a  reference  library 

8  corporation,  or  both,  the  name  of  the  corporation  which 

9  shall  include  the  word  **  circulating"  if  it  is  to  be  a  cir- 

10  culating  library  corporation  alone ;  or  the  word  "  ref er- 

11  ence,"  if  it  is  to  be  a  reference  library  corporation 

12  alone;  the  number  of  directors,  not  less  than  three  nor 

13  more  than  nine,  the  names  of  the  directors  who  shall 

14  manage  its  affairs  for  the  first  year,  the  city,  village  or 

15  town  and  county  in  which  the  library  shall  be  located; 

16  the  day  on  which  the  annual  election  of  directors  shall 

17  be  held  thereafter,  the  amount  to  be  paid  to  constitute 

18  a  member,  how  much  thereof  shall  be  paid  down  and 

19  the  annual  sum  to  be  required  of  each  member;  and 

20  thereupon  such  persons  and  their  associates  and  suc- 

21  cessors  shall  be  a  corporation  by  the  name  expressed  in 
99.  such  certificate. 

R  S.,  2037,  L.  1853,  ch.  395,  §§  1-5. 
(Post,  pp.  197-9.) 

§  41.  Membership.— Eyery  such  corporation  may 
!  either  issue  shares  of  stock,  in  which  case  the  stock - 
1  holders  shall  be  its  members ;  or  it  may  issue  certifi- 
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4  cates  of  membership,  in  which  ease  the  holders  of  such 

5  certificates  shall  be  such  members. 

6  If  stock  is  issued  every  member  shall  have  one  vote 

7  for  every  share  of  stock  held  by  him  and  standing  in  his 

8  name  on  the  books  of  the  corporation,  on  which  he 

9  shall  have  paid  all  such  sums  of  money  as  shall  have 

10  been  lawfully  required  to  be  paid  thereon. 

11  If  certificates  of  membership  are  issued,  each  certifi- 

12  cate  shall  state  the  minimum  amount  to  be  paid  to 

13  entitle  the  holder  thereof  to  one  vote,  and  he  shall  have 

14  one  vote   for   such   amount   and   for   every  multiple 
16  thereof,  paid  by  him   to  the   corporation,  and   such 

16  certificate  of  membership  shall  be  transferable. 

17  No  transfer  of  stock  or  certificate  shall  be  valid  as 

18  between  the  stockholder  and  the  corporation  unless 

19  registered  on  the  books  of  the  corporation.^  Each  share 

20  of  stock  and  such  minimum  amount  expressed  in  the 

21  certificate  of  membership,  and  every  multiple  thereof, 

22  shall  be  charged  with  the  payment  of  the  annual  sum 

23  mentioned  in  the  certificate  of  incorporation;  which 

24  may  be  increased  by  a  majority  vote  of  the  members  at 

25  a  meeting  to  be  held  in  the  library  rooms,  of  which  the 

26  directors  shall  give  notice,  specifying  the  time  and  the 

27  proposed   increase  in  a  newspaper  published  in  the 

28  county  where  the  library  is  located,  once  in  each  week 

29  for  four  successive  weeks  and  posted  for  a  like  period 

30  of  time  in  the  library  room. 

31  No   such  increase  shall  be  made  at  any  one  time 

32  exceeding  fifty  per  cent  more  than  the  last  preceding 

33  annual  charge,  nor  shall  such  annual  charge  exceed  in 

34  all   twenty -five   dollars   per  year.    One-half   of  such 

35  annual  charge  shall  be  payable  on  the  first  Monday  in 

36  May  and  the  remainder  on  the  first  Monday  of  November 

37  in  each  year  — the  first  payment  to  become  due  on  the 

38  first  of  such  days  which  shall  occur  after  the  stock  or 

39  certificate    of    membership    shall   have   been   issued, 

40  or  such  annual  payments  have  been  increased, 
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41  Such  semi-annual  sums  when  due  mtvy  be  collected  by 

42  suit  and  if  any  such  sum,  whether  sued  for  or  not,  shall 

43  remain  unpaid  for  five  years,  the  share  of   stock  or 

44  certificate  of  membership  upon  which  it  may  be  charge- 

45  able,  may  be  declared  forfeited  by  the  directors  at  any 

46  time  thereafter,  while  any  part  of  it  remains  unpaid, 

47  and  it  shall  thenceforth  cease  to  be  a  share  of  stock  or 

48  certificate  of  membership  in  the  corporation,  or  to  give 

49  any  right  or  interest  in  such  corporation  to  the  holder 

50  or  claimant  thereof. 

R  S.,  2038,  L.  1853,  ch.  395,  §§  7,  8. 
(Post,  pp.  200-1.) 

1      §  42.   Directors.— ^Sich  director  after  the  first  year 
?,  must  be  a  member  of  the  corporation. 

3  If  the  annual  election  of  directors  shall  not  be  held  on 

4  the  day  appointed  in  the  certificate  of  incorporation,  the 

5  directors  shall  give  at  least  six  days  notice,  signed  by 

6  the  president  or  a  majority  of  the  directors,  and  posted 

7  for  that  length  of  time  in  the  library  of  the  corporation, 

8  of   a  meeting  for  the  election  of  directors;  and  the 

9  directors  chosen  at  such  election  shall  hold  their  oflBces 

10  until  the  next  regular  annual  election. 

1 1  Any  vacancy  in  the  office  of  director  occurring  other 

12  than  by  expiration  of  term,  may  be  filled  by  a  majority 

13  of  the  remaining  directors  and  the  directors  so  chosen 

14  shall  hold  their  oflBces  until  the  next  regular  annual 

15  election. 

16  The  directors  shall  annually  appoint  a  president  and 

17  vice-president  from  among  their  number  and  a  treas- 

18  urer,  a  secretary  and  librarian  to  hold  office  during  the 

19  pleasure  of  the  directors.    They  may  require  the  treas- 
on urer  and  librarian  to    give  security  for    the    faithful 

performance  of  the  duties  of  their  respective  offices 
and  for  the  payment  and  delivery  to  their  successors, 
or  other  person  or  persons  designated  by  the  directors 
to  receive  the  same,  of  the  money  and  property 
intrusted  to  their  care  and  custody,  respectively, 
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26  The  directors  shall  have  power  to  admit  members  of 

27  the  corporation   who   may  apply  for   admission   and 

28  become  shareholders  or  certificate  holders. 

29  They  may  make  calls  for  payment  of  the  sums  required 

30  to  pay  for  the  shares  of  stock  or  certificates  of  member- 

31  ship  in  such  installments  as  they  think  proper,  and  to 

32  declare   such   shares    and    certificates    forfeited    for 

33  the  non-payment  of  any  such  installment  at  the  time 

34  specified  in  the  call,  with  the  same  effect  as  if  forfeited 

35  pursuant  to  the    preceding  section   for  non-payment 

36  of  semi-annual  charges  thereon. 

37  They  may  procure  by  purchase  or  donation  a  proper  lot 

38  and  building  for  the  library,  with  proper  furniture  and 

39  conveniences  for  the  same  and  its  use,  and  for  the  resi- 

40  dence  of  its  librarian  or  keeper ;   and   may  purchase, 

41  receive  by  gift  or  on  deposit  for  use,  any  books,  manu- 

42  script,  prints,  maps,  coins,  medals,  paintings,  and  other 

43  literary  articles  and  works  of  art  for  the  library  of  the 

44  corporation;  and  do  any  act  necessary  for  the  accom- 

45  plishment  of  the  objects  of  the  corporation  not  incon- 

46  sistent  with  law. 

47  If  the  corporation  is  both  a  reference  and  a  circulating 

48  library  corporation,  the  directors  shall  designate  the 

49  books  and  other  articles  of  property  which  shall  consti- 

50  tute  the  reference  part  of  the  library,  and  the  provisions 

51  of  this  article  relating  to  reference  libraries  shall  apply 

52  to  the  books  and  other  articles  of  property  so  desig- 

53  nated  and  to  the  care,  use,  disposition  and  management 

54  of  the  same. 

55  They    shall    not  retain    uninvested  or  unappropri- 

56  ated  to    the    legitimate    objects   of    the  corporation 

57  more  than  two  thousand  dollars,  for  a  longer  period 

58  than  three  months  at  anyone  time,  and  real  property 

59  belong  to  such  corporation,  except  such  as  may  be 

60  reasonably  convenient  for  the  library  buildings  and  a 

61  residence  for  the  librarian,  shall  be  disposed  of  and  sold 

62  by  the  directors  within  one  year  after  title  and  posses- 

63  sion  thereof  shall  be  vested  in  the  corporation,  and  the 
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64  receipt  of  the  rent  of  such  property  shall  be  deemed 

65  actual  possession. 

R.  a,  2038,  L.  1863,  ch.  395,  §§  6, 12,  14. 
(Post,  pp.  199-200,  202-3.) 

1  §  43.  Use  of  library. — The  directors  may  from  time  to 

2  time  determine  what  property  belonging  to  the  corpora - 

3  tion  may  be  taken  for  use  from  the  library  rooms  or 

4  buildings ;  but  no  property  belonging  to  a  reference 

5  library  corporation  shall  be  taken,  kept  or  used  out  of 

6  the  library  rooms  or  buildings  of  the  corporation,  imder 

7  any  permission  or  pretense  whatever,  except  for   its 

8  repair  or  preservation,  or  for  the  purpose  of  being  depos- 

9  ited  in  some  other  building  of  the  corporation,  nor  shall 

10  it  be  sold  or  exchanged  unless  the  corporation  have  an 

11  exact  duplicate  thereof . 

12  The  library  shall  be  open  daily,  except  Sundays  and 

13  holidays,  and  the  corporation  may  specify  in  its  by-laws 

14  that  the  library  may  be  open  upon  such  Sundays  and 

15  holidays  as  may  be  prescribed  therein,  under  the  regu- 

16  lations  of  the  directors,  for  use  by  its  members,  without 

17  requiring  from  them  any  other  than  the  semi-annual 

18  payments  on  their  respective  shares  or  certificates,  and 

19  the  directors  may  prescribe  the  terms  on  which  persons 

20  not  members  may  use  the  library. 

21  Any  person  who  shall  destroy  or  injure,  or  fail  to 

22  return  at  the  expiration  of  the  time  prescribed  for  its 

23  use  any  article  or  property  of  any  such  corporation, 

24  shall  be  liable  to  damages  to  the  full  value  of  such 

25  article,  and  to  such  further  amount  as  the  court  may 

26  award  as  exemplary  damages. 

27  A  person  who  removes,  or  assists  in  removing,  any 

28  article  or  property  from  the  library  building  of  any 

29  reference  library  corporation,  except  for  its  preserva- 
tion or  repair,  or  for  the  purpose  of  depositing  it  in  some 
other  building  of  the  corporation;  or  any  director  or 

',  officer  of  the  corporation  consenting  to  such  removal ;  or 

•  any  person  in  possession  of  such  property  after  such 

removal  wht)  refuses  to  permit  the  same  to  be  restored 

to  the  library  building,  shall  be  liable  to  the  full  value 
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36  of  such  property,  and  to  such  further  amount  as  the 

37  court   may  award  as  exemplary  damages ;  and  such 

38  article  or  property  shall  still  be  the  property  of  the 

39  corporation. 

40  The  provisions  of  section  eighteen  of  the  membership 

41  corporations   law  shall   apply  to  library  corporations 

42  incorporated  under   this    article    or   under   any   act 

43  repealed  by  this  chapter. 

R  S.,  2037,  L.  1853,  oh.  396,  §§  2,  9, 10. 
(Post,  pp.  197-8,  201.) 

1  §  44.  Change  of  reference  library  corporation. — No 

2  reference   library  corporation  shall  be  changed  to   a 

3  library  corporation  of  any  other  kind  except  by  unani- 

4  mous  consent  of  its  members. 

5  If  the  leg^islature,  without  such  unanimous  consent, 

6  pass  any  law  whereby  any  article  or  property  of  such  cor- 

7  poration  shall  be  permitted  to  be  removed  from  its  library 

8  rooms  or  buildings  and  used  elsewhere,  every  dissenting 

9  member  shall  first  be  paid  the  full  value  of  his  shares  of 

10  stock  or  certificates  of  membership  in  such  corporation, 

11  to  be  ascertained  by  appraisers  appointed  by  the  county 

12  judge  of  the  county  where  the  library  is  located,  who 

13  shall  be  sworn  to  appraise  all  the  property  of  the  cor- 

14  poration  at  its  full  value;  and  any  person  who  may 

15  have  made  any  donation  to  such  corporation,  or  if  dead, 

16  his  personal  representatives  shall  be  entitled  first  to 

17  receive  back  the  article  or  articles  given,  if  when  the 

18  act  making  the  change  is  passed,  the  same  or  any  part 

19  thereof  shall  be  possessed  by  the  corporation;  and  if 

20  the  donation  was  money  or  real  property,  to  receive 

21  repayment  of  the  money  and  a  reconveyance  of  the  real 

22  property,  or  of  the  property  for  which  such  real  prop- 

23  erty  may  have  been  sold  or  exchanged. 

R  S.,  2039,  L.  1853,  ch.  395,  §  11. 
(Post,  pp.  201-2.) 

1  §  45.  lasiie  of  bonds.— Any  library  corporation  incor- 

2  porated  under  this  article,  or  under  aiiy  law  repealed 

3  by  this  chapter,  may,  with  the  consent  of  two-thirds  of 
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4  its  members,  for  the  purpose  of  purchasing  a  site  and 

5  erecting  library  buildings  or  a  residence  for  the  librarian, 

6  borrow  money  upon  the  bonds  of  the  corporation  to 

7  bear  interest  not  exceeding  the  legal  rate,  and  secure 

8  payment  of  the  same  by  a  mortgage  upon  such  site  and 

9  buildings. 

10  No  such  incorporation  shall  incur  any  other  debts  in 

11  excess  of  its  income  in  any  year,  and  the  directors  shall 

12  be  jointly  and  severally  liable  for  any  debt  not  hereby 

13  authorized  which  they  shall  have  contracted  for  the  cor- 

14  poration  while  they  were  directors,  but  they  may  retain 

15  and  apply  suflScient  of  the  cash,  bonds,  notes  and  other 

16  securities  of  the  corporation  to  discharge  them  from 

17  such  liability  so  far  as  it  may  have  been  contracted  for 

18  the  legitimate  purposes  of  the  corporation. 

19  No  board  of  directors  shall  make  any  contract  on 

20  account  of  the  corporation,  except  for  such  siteorbuild- 

21  ings  or  the  payment  of  the  moneys  so  borrowed,  not  to 

22  be  performed  during  the  year  for  which  the  board  is 

23  chosen. 

R  a,  2040,  L.  1863,  ch.  395,  §  13.  • 

L.  1875,  ch.  419. 
(Post,  pp.  202-8.) 

1  §  46.  Increase  ofnuniher  of  d ireetors. —  Any  such  cor- 

2  poration  may  determine  at  any  annual  meeting  of  its 

3  members  or  at  a  special  meeting  duly  called  for  that 

4  purpose  to  increase  the  number  of  directors  to  a  number 

5  not  exceeding  eighteen,  and  may  elect  directors  to  fill 

6  the  places  thus  created. 

7  The  chairman   and  secretary  of  the   meeting   shall 

8  within  three  days  thereafter  make,  sign  and  acknowl- 

9  edge  a  written  certificate  stating  the  time  and  place  of 
uhe  meeting,  the  names  of  the  members  attending,  and 
the  names  of  the  additional  directors  chosen;  which 
certificate  shall  be  recorded  in  the  clerk's  oflSce  of  the 
county  where  the  original  certificate  of  incorporation  is 
recorded. 

S.,  2042,  L.  1879,  ch.  413. 
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ARTICLE  IIL 
Co-oPEBATivE  Cobpobations. 

Section  60.  Incorporation. 

61.  Directors  and  officers. 

62.  By-laws. 

63.  Indebtedness,  liability  of  members. 

1  §  60.  Incorporation. —  Three  or  more  persons  may 

2  form  a  corporation  for  the  purpose  of  uniting  their  labor, 

3  capital  and  patronage  in  any  business  or  occupation 

4  upon  the  co-operative  plan  by  making,  acknowledging, 
6  and  filing  a  certificate  stating  the  niame  of  the  corpora - 

6  tion  which  must  contain  the  word  "co-operative;"  the 

7  city,  village  or  town  and  county,  and  the  mode  and  man- 

8  ner  in  which  the  corporate  powers  are  to  be  exercised ; 

9  the  duration  of  its  existence,  not  exceeding  twenty-five 

10  years;  the  number  of  directors  and   the   manner   of 

11  electing  them  for  the  first  year,  and  of  filling  vacancies 

12  therein  ;  the  period  for  the  commencement  and  termina- 
ls tion  of  its  fiscal  year;  the  amount  of  its  capital,  which 

14  shall  not  be  less  than  one  thousand  dollars ;  and  the 

15  amount  which  each  person  shall  pay  to  become  a  mem- 

16  ber  of  the  corporation. 

17  No  such  certificate  shall  be  filed  unless  it  shall  have 

18  attached  thereto,  as  part  thereof,  the  affidavit  of  at 

19  least  two  of  the  corporators  that  the  whole  amount  of 

20  the  capital  has  in  good  faith  been  subscribed,  and  at 

21  least  ten  per  cent  thereof  paid  in  cash ;  and  thereupon 

22  the  persons  signing  such  certificate  and  their  associates 

23  and  successors   shall  be  a  corporation  by  the  name 

24  expressed  therein. 

25  No  such  corporation  shall  acquire  or  hold  real  property 

26  exceeding  two  hundred  thousand  dollars  in  value. 

R.  S.,  2045,  L.  1867,  ch.  971,  §§  1-5. 
L.  1878,  oh.  85,  §§  1,  2. 
(Post,  pp.  203-4.) 

1  ^  Ql.  Directors  and  officers. —  At   all    elections   and 

2  meetings  each  member  of  the  corporation  shall  have  one 

3  vote  and  no  more. 
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4  The  affairs  of  the  corporation  shall  be  managed  by  a 

5  president,  a  board  of  not  less  than  three  directors,  and 

6  a  treasurer,  who  shall  be  chosen  annually  by  the  mem- 

7  bers,  and  hold  their  oflSces  until  their  successors  are 

8  elected  and  qualified;  and  the   corporation  may  have 

9  such  other  officers  as  may  be  prescribed  in  their  by-laws. 

R  a,  2045,  L.  1867,  ch.  971,  §  5. 
L.  1878,  ch.  85,  §  2. 
(Post,  pp.  204-6.) 

1  §62.  By-laws.— ^Y^ry  such  corporation  may  in  its 

2  by-laws  prescribe  the  manner  of  paying  the  amount 

3  required  to  be  paid  by  each  member,  and  the  form  of 

4  certificates  to  be  issued  upon  such  payment,  and  the 

5  manner  of  conducting  the  election  of  the  corporation, 

6  the  control  of  its  affairs,  which  each  oflScer  shall  have, 

7  the  amount  of   certificates  which  each  member  may 

8  hold,  and  the  manner  of  compelling  the  transfer  or 

9  exchange  of  certificates  which  any  one  member  may 

10  acquire  in  excess  of  such  amount,  the  manner  of  dis- 

11  tributing  the  profits  of  the  corporation,  the  amount  and 

12  time  for  which  debts  may  be  contracted,  the  time  and 

13  manner  in  which  the  directors  shall  make  reports  and 

14  render  accounts  of  the  condition  of  the  affairs  of  the 

15  corporation. 

16  The  corporation  shall  at  the  beginning  of  each  fiscal 

17  year    fix    and    determine  the  maximum  per  cent  of 

18  dividend  which  may  be  apportioned  upon  the  certi- 

19  ficates  issued  to  the  members  out  of  the  profits  which 

20  may  accrue  during  that  year. 

R  a,  2046,  L.  1867,  oh.  971,  §  6. 
L.  1878,  ch.  85,  §  3. 
lA,      2046,  L.  1879,  ch.  393. 
(Post,  p.  205-6.) 

§  63.    Indebtedness^    Uahility    of    niefubers.— The 

indebtedness  of  any  such  corporation  shall  not  at  any 
;ime  exceed  one-half  the  amount  of  its  capital.  Any 
iirector  assenting  thereto  shall  be  personally  and  indi- 
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6  vidually  liable  for  such  excess  to  the  creditors  of  the 

6  corporation. 

7  The  members  of   every  such   corporation  shall  be 

8  severally  liable  to  its  creditors  to  the  amount  of  the 

9  certificates  held  by  them  respectively,  for  all  debts  and 
10  contracts  made  by  it, 

R  a,  2046,  L.  1867,  oh.  971,  §§  7,  8. 
(Post,  p.  205.) 


ARTICLE  IV. 
BoABD  OF  Trade  Coepobations. 

Sections  70.  Incorporation. 
71.  Direetors. 

1  §  70.  Tncot*2}07*ation.—Tyfrelve  or  more  persons  may 

2  form  a  corporation  commonly  called  a  board  of  trade  or 

3  exchange,  or  a  builders'  exchange  or  association,  for  the 

4  purpose    of   fostering  trade    and    commerce,  or    the 

5  interests  of   those  whose  business  is  the  erection  of 

6  buildings  or  the  furnishing  of  materials  used  in  the 

7  erection  of  buildings,  to  reform  abuses  in  trade  or  busi- 

8  ness,    to     secure    freedom  from   unjust  or  unlawful 

9  exactions,  to  diffuse  accurate  and  reliable  information 

10  as  to  the  standing  of  merchants  and  builders,  and  other 

11  matters,  to  procure  uniformity  and   certainty  in  the 

12  customs  and  usages  of  trade  and  commerce  and  of  those 

13  engaged  in  the  business^  of  erecting  buildings  or  the 

14  furnishing    of  materials    therefor,    to    settle    differ- 
16  ences    between    its    members,    and    to   promote   a 

16  more    enlarged     and     friendly   intercourse    between 

17  merchants  and  business  men,  by  making,  acknowledging 

18  and  filing  a  certificate,  stating  .the  name  of  the  cor- 

19  poration,  the  object  of  its  formation,  the  amount  of  its 

20  capital  stock,  if  any,  and  the    number  of   shares  of 

21  which    such    capital    stock    shall    consist,  the    time 

22  of  its  existence  which  shall  not  exceed  fifty  years,  the 

23  number  of  directors,  and  the  names  of  the  directors  who 
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24  shall  manage  its  aflFairs  for  the  first  year,  and  the  name 

25  of  the  city,  village  or  town  and  county  in  which  the 

26  principal  oflSce  of  such  corporation  is  to  be  located ;  and 

27  thereupon  the  person  signing  such  certificate  and  their 

28  associates  and  successors  shall  be  a  corporation  by  the 

29  name  expressed  therein. 

30  Such  corporation  may  admit  and  expel  members  in 

31  such  manner  as  may  be  provided  in  its  by-laws. 

R  S.,  2058,  L.  1877,  ch.  228,  §§  1,  2,  7. 
L.  1886,  ch.  333. 
(Post,, pp.  206-8.) 

1  §71.  Directors. —  The  aflFairs  of  every  such  corpora- 

2  tion  .shall  be  managed  by  not  less  than  twelve  directors 

3  who  shall  be  members  of  the  corporation  and  citteens 

4  of  the  United  States,  and  a  majority  of  them  residents 

5  of  this  state ;  and  they  shall,  except  the  first  year,  be 

6  annually  elected  by  the  members  at  such  time  and  place 

7  as  shall  be  designated  in  the  by-laws,  and  they  shall 

8  hold  oflSce  for  one  year  and  until  their  successors  are 

9  elected. 

10  Public  notice  of  the  time  and  place  of  holding  such 

11  election  shall  be  published  for  at  least  ten  days  prior 

12  thereto,  in  some  newspaper  published  in  the  city  or 

13  coimty  where  the  principal  office  of  such  corporation  is 

14  located,  and  posted  in  a  conspicuous  place  in  the  office 

15  of  such  corporation,  and  the  election  shall  be  made  by 

16  such  of  the  members  as  shall  attend  for  that  purpose, 

17  in  person  or  by  proxy. 

18  If  such  corporation  has  a  capital  stock,  each  mem- 

19  ber  shall  be  entitled  to  cast  as  many  votes  as  he  owns 

20  shares  of  stock  in  the  corporation,  and  the  persons 

receiving   the    greatest    number    of    votes    shall    be 

« 

directors. 

When  any  vacancy  occurs  in  the  office  of  director,  it 
shall  be  filled  for  the  remainder  of  the  year  in  such 
manner  as  may  be  provided  by  the  by-laws  of  the  cor- 
poration. 
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27  If  any  such  corporation  shall  have  no  capital  stock. 

28  then  the  directors  thereof  shall  be  jointly  and  severally 

29  liable  for  all  debts  incurred  by  the  corporation  while 

30  they  were  directors  thereof,  and  for  the  recovp.ry  of 

31  which  suit  shall  be  brought  within  two  years  from  the 

32  time  such  indebtedness  accrued. 

E.  S.,  2057,  L.  1877,  ch.  228,  §§  3,  4. 
(PoBt,  pp.  207-8.) 


ARTICLE  V. 
Agricdltueal  and  Hobticultubal  Coeporations. 
Section  80.  Incorporation  and  powers. 

81.  Membership  and  capital  stock. 

82.  Directors  and  annual  report 

83.  Duties  of  ofScera.     Premiums. 

84.  Police  of  exhibition  grounds. 

85.  Beceipt  and  apportionment  of  state  moneys. 

86.  When  entitled  to  additional  sums  from  the  state. 

87.  Annual  report  to  comptroller  and  to  state  society. 

88.  Voluntary  associations  of  farmers. 

1  §  80.  Incorporation  antlpowers. — Ten  or  more  adult 

2  citizens  of  the  United  States,  a  majority  of  whom  are 

3  residents  of  this  state,  may  form  a  couuty  or  town 

4  agricultural  corporation  in  any  county,  town,  city  oi' 

5  village,  by  making,  acknowledging  and  filing  a  certiti- 

6  cate,  stating  the  name  of  the  proposed  corporation,  its 

7  objects,  the  number  of  directors  and  the  names  of  the 

8  directors  who  shall  manage  its  affairs  for  the  first  year ; 

9  and  thereupon  the  persons  signing  such  certificate  and 

10  their  associates  and  successors  shall  be  a  corporation 

11  by  the  name  expressed  therein. 

12  There  shall  be  but  one  county  corporation  in  any  one 

13  county,  and  but  one  corporation  in  any  one  town ;  but 

14  any  two  or  three  or  four  towns  may  join  and  organize  a 

15  corporation  for  such  towns,  and  the  organization  of  such 

16  a  corporation  by  an  association  of  towns  shall  not  be 
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17  held  to  prohibit  the  organization  of  a  town  corporation 

18  in  either  one  of  such  towns. 

19  Any  such  corporation  may  by  a  two-thirds  vote  of  the 

20  members  present  and  voting  at  any  regular  meeting,  or 

2 1  at  any  special  meeting  duly  called  for  that  purpose,  by 

22  a  notice  thereof  in  two  newspapers  published  in  the 

23  county  where  such  corporation  is  situated  for  the  four 

24  weeks  immediately  preceding  such  meeting,  determine 

25  and  fix  the  place  where  the  annual  fairs  and  exhibitions 

26  of  the  corporation  shall  be  held. 

27  No  such  corporation  shall  sell  or  mortgage  its  real 

28  property  without  leave  of  the  court,  and  such  leave 

29  shall  not  be  given  unless  the  application  therefor  shall 

30  have  been  authorized  by  a  vote  of  at  least  two-thirds  of 

31  the  legal  voters  of  the  corporation  present  at  an  annual 

32  meeting  thereof,  and  notice  of  the  intention  to  vote  for 

33  such  application  shall  have  been  given  in  three  of  the 

34  newspapers  published  in  the  county  where  the  corpora- 

35  tion   is   located    once   a    week   for   the   four   weeks 

36  immediately  preceding  such  meeting. 

ii.  1853,  ch.  339,  §§  1,  2,  5,  «. 
R  a,  2015,  L.  1855,  ch.  425,  §§  1,  2,  6,  7, 10. 
L.  1857,  ch.  531. 
L.  1861,  ch.  96. 
L.  1881,  ch.  207,  §  1. 
L.  1881,  ch.  '388. 
L.  1887,  ch.  506. 
(Poet,  pp.  187-191.) 

1  §81.  Me'inhership  and  capital  stock. —  Any  person 

2  who  shall  pay  to  such  corporation  such  a  sum  not  less 

3  than  ten  dollars  as  its  by-laws  shall  require,  may  be  a  life 
member  thereof,  with  all  the  privileges  of  an  annual 
member. 

Any  person  who  shall  pay  to  such  corporation  annu- 
lUy  a  sum,  not  less  than  fifty  cents,  as  prescribed  by  its 
)y-laws,  shall  be  a  stockholder  and  entitled  to  all  tlie 
privileges  and  immunities  thereof. 
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10  Any  such  corporation  may,  by  a  majority  vote,  and 

11  by  filing  a  certificate  to  that  effect  in  the  county  clerk's 

12  oflBce  of  the  county  where  it  is  located,  fix  the  amount 

13  of  capital  stock  which  it  shall  have,  not  exceeding  forty 

14  thousand  dollars,  and  not  less  than  five  thousand  dollars, 

15  and  divide  the  same  into  shares  of  not  less  than  ten 

16  dollars  each,  and  sell  such  shares  at  not  less  than  the 

17  par  value  thereof,  to  raise  money  for  the  purposes  con- 

18  templated  in  this  article ;  or  may  cause  books  to  be 

19  opened  by  its  directors  for  the  subscription  to  such 

20  capital  stock,  at  such  time  and  places,  and  in  such  man- 

21  ner  as  they  deem  best. 

22  The  capital  stock,  when  subscribed  for,  shall  be  paid 

23  in   cash   by   the   subscribers   thereto   at  the  time  of 

24  subscription. 

25  Any  person  owning  one  or  more  of  such  shades  of 

26  stock  shall  be  a  member  of  the  corporation,  and  may 

27  have  one  vote  for  each  share  so  owned  by  him  at  any 

28  meeting  of  the  members  of  the  corporation. 

29  Dividends  may  be  made  from  the  earnings  of  such 

30  corporation,  and  paid  to  the  owners  of  stock,  not  exceed- 

31  ing  twenty  per  centum  per  annum;  but  no  dividend 

32  shall  be  made  when  the  corporation  is  in  debt. 

L.  1853,  ch.  339,  §  3. 
R.  S.,  2015,  L.  1855,  ch.  425,  §§  3,  4. 
li.  1875,  ch.  512. 
L.  1876,  ch.  346. 
L.  1881 .  ch.  207,  §  2. 
(Post,  pp.  188-9.) 

1  §  82.   Jyirecfors;   annnal  report. —  The  officers  of 

2  every  such  corporation  shall  be  a  president,  at  least  one 

3  vice-president,  a  secretary,  a  treasurer,  and  not  less  than 

4  six  nor  more  than  fifteen  directors.    The  first  year  there 

5  sliall  be  elected  a  full  board  of  directors,  and  the  presi- 

6  dent,  vice-president,  treasurer  and  secretary  shall  be 

7  elected  annually. 

8  The  board  of  managers  shall  consist  of  the  president, 

9  first  vice-president,  secretary,  treasurer  and  directors,  a 
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10  majority  of  whom  shall  constitute  a  quorum  for  the 

11  transaction  of  business. 

12  The  directors  shall  be  divided  by  lot  into  three  classes, 

13  the  first  to  serve  one  year,  the  second  two  years,  and  the 

14  third  three  years ;  and  at  the  expiration  of  each  term 

15  there  shall  be  elected  one-third  of  the  directors  for 

16  three  years. 

17  All  vacancies  that  may  occur  are  to  be  filled  at  the 

18  annual  election  for  the  remainder  of  the  term  made 

19  vacant. 

20  The  election  of  all  oflScers  shall  be  by  ballot  of  the 

21  members  who  shall  have  been  such  at  least  thirty  days 

22  prior  to  the  election. 

23  The  oflScers  of  every  such  corporation  shall  be  jointly 

24  and  severally  liable  for  all  debts  of  the  corporation  con- 

25  tracted  while  they  were  officers  thereof,  provided  a  suit 

26  for  the  collection  of  the  same  be  brought  within  one 

27  year  after  the  debt  shall  become  due  and  payable. 

28  The  president,  secretary  and  treasurer,  on  or  before^ 

29  the  first  day  of  February  in  each  year,  shall  make,  sub- 

30  scribe,  verify  and  transmit  to  the  secretary  of  the  New 

31  York   state   agricultural   society  a   statement  of  the 

32  transactions  of  the  corporation  for  the  year,  giving  full 

33  details  of  the  receipts  and  expenditures  thereof,  with  a 

34  list  of  the  premiums  awarded,  to  whom  and  for  what 

35  purpose. 

36  The  presidents  of   county  societies,  or  delegates  to 

37  be  chosen  by  them  annually  for  that  purpose,  shall  be 

38  eX'Offido  members  of  the  New  York  state  agricultural 

39  society. 

L.  1853,  ch.  339,  §§  4,  7,  8. 
R  S.,  2016,  L.  1866,  ch.  426,  §§  5,  8,  9. 
L.  1872,  ch.  116. 
L.  1884,  ch.  436. 
[A,  2019,  L.  1841,  ch.  169,  §  6. 
Id.,  2019,  L.  1844,  ch.  336,  §§  1,  3. 
R  S.,  2020,  L.  1848,  ch.  299,  §  6. 
(Post,  pp.  189-190,  194,  196.) 
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1  §  83.  Duties  of  officers  ;  prerninms. — Officers  of  every 

2  such  corporation  and  of  the  American  institute  in  the 

3  city  of  New  York,  and  of  the  New  York  state  agricul- 

4  tural  society,  shall  so  manage  the  affairs  of  the  corpora- 

5  tion,  institute  or  society,  as  the  case  may  be,  as  will 

6  best  promote  the  interests  of  agriculture,  horticulture 

7  and  the  mechanics  arts. 

8  They  shall  hold   annual   fairs  and  exhibitions  and 

9  distribute  premiums  to  the  best  and  most  meritorious 

10  exhibitors  in  their  special  departments. 

11  They  shall  regulate  and  award  premiums  on  such  arti- 

12  cles,  productions  and  improvements  as  they  may  deem 

13  best  calculated  to  promote  the  agricultural  and  house- 

14  hold  manufacturing  interests  of  the  state,  having  special 

15  reference  to  the  net  profits  which  accrue  or  are  likely 

16  to  accrue  from  the  mode  of  raising  the  crop  or  stock  or 

17  the  fabrication  of  the  article  offered,  with  the  intention 

18  that  the  award  shall  be  given  to  the  most  economical  or 

19  profitable  mode  of  competition. 

20  No  premium  shall  be  paid  unless  the  person  claiming 

21  the  same,  or  to  whom  it  may  be  awarded,  shall  deliver 

22  in  writing  to  the  president  of  the  society  or  institute, 

23  an  accurate  description,  as  near  as  may  be,  of  the 

24  process  in  preparing  the  soil,  including  the  quantity 
26  and  quality  of  the  manure  applied  in  raising  the  crop, 

26  and  the  kind  and  quantity  of   food   in   feeding   the 

27  animal,  and  the  expense  and  product  of  the  crop,  or  of 

28  increase  in  value  of  the  animal ;  with  a  view  of  showing 

29  accurately  the  profit  of  cultivating  the  crop,  or  feeding 

30  or  fattening  the  animal. 

R  S.  2016,  L.  1855,  ch.  425,  §  5. 

L.  1884,  ch.  436. 
Id.,    2018,  L.  1841,  ch.  169,  §  3. 
Id.,    2020,  L.  1848,  ch.  299,  §  3. 
(Post,  pp.  193,  195.) 

1  §  84.  Police  of  eorfiibition  f/rot(Hds.— The  board  of 

2  managers  of  any  such  corporation  may  appoint  as  many 

3  citizens  of  this  state  as  may  be  necessary  to  act  as 
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4  policeman  for  their  exhibitions;  and  it  shall  be  the 

5  duty  of  such  policemen  to  preserve  order  within  and 

6  around,  and  to  protect  the  property  within  the  grounds 

7  of  the  corporation,  and  to  eject  all  persons  who  shall 

8  be  improperly  therein  or  who  shall  be  guilty  of  disor- 

9  derly  conduct,  or  who  shall  neglect  or  refuse  to  pay  the 

10  fee  or  observe  the  rules  prescribed  by  the  corporation ; 

11  and  such  policemen  shall  have  the  same  power,  during 

12  the  time  such  exhibition  shall  continue,  that  a  constable 

13  may  have  by  law,  in  serving   criminal   process   and 

14  making  arrests  and  preserving  the  peace. 

15  No  town  or  county  shall  be  liable  to  pay  such  police- 

16  men  for  services  rendered  under  this  section. 

17  Such  corporation  shall  also  have  power  to  regulate 

18  and  prevent  all  kinds  of  theatrical,  circus  or  mountebank 

19  exhibitions  and  shows,  as  well  as  all  huckstering  or 

20  traffic  in  fruits,  goods,  wares  and  merchandise  of  what- 

21  ever  description,  for  gain  on  the  fair  days,  and  within  a 

22  distance  of  two  hundred  yards  of  the  fair  grounds  of 

23  such  coi*poration,  if  it  shall  deem  the  same  to  obstruct 

24  or  in  any  way  interfere  with  the  free  and  uninterrupted 

25  use  of  the  highway  around  and  approaching  such  fair 

26  grounds. 

27  The  police  employed  by  any  such  corporation  shall 

28  possess  the  same  power  for  a  space  of  two  hundred 

29  yards  from  such  grounds,  as  is  now  vested  in  them 

30  within  such  grounds  and  be  under  the  same  control 

31  of  the  corporation  within  that  space;  and  the   same 

32  fines  and  penalties  shall  be  incurred  for  any  violations 

33  of  the  rules  and  regulations  of  such  corporation  within 
3i  two  hundred  yards  of  the  fair  grounds,  as  are  incurred 
35  for  such  violation  within  the  grounds  of  such  corporation. 

R.  S.,  2017,  L.  1859,  ch.  36,  §§  1,  3. 
Id.,     2017,  L.  1862,  ch.  284. 
(Poet,  pp.  191-2.) 

§  85.  Receipt  and  appovtionnient  of  state  nionei/s. — 
2  The  moneys  appropriated  for  the  promotion  of  agricul- 
J  ture  in  this  state  shall  be  distributed  among  the  various 
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4  county  agricultural    societies,  the    state    agricultural 

5  society  and  the  American  institute  in  the  city  of  New 

6  York  in  such  proportion  that  out  of  every  eight  thousand 

7  dollars  so  distributed,  each  county  society,  the  state 

8  society  and  said  institute  shall  receive  the  number  of 

9  dollars  set  opposite  to  it  in  the  following  schedule : 

10  Albany $205  00 

11  Allegany ! 101  99 

12  Broome 67  00 

13  Cattaraugus 86  00 

14  Cayuga 161  00 

16  Chautauqua 143  00 

16  Chemung 49  37 

17  Chenango 122  00 

18  Clinton 84  00 

19  Columbia 133  00 

20  Cortland 75  00 

21  Delaware 106  00 

22  Dutchess 157  00 

23  Erie 186  00 

24  Essex 71  00 

26  Franklin 50  00 

26  Fulton  and  Hamilton 60  00 

27  Genesee 92  00 

28  Greene •  91  00 

29  Herkimer 112  00 

30  Jefferson 183  00 

31  Kings :. . .  1 143  00 

32  Lewis 53  00 

33  Livingston 127  60 

34  Madison 120  00 

35  Monroe 194  00 

36  Montgomery 107  00 

37  American  institute 950  00 

38  Niagara 93  00 

39  Oneida 255  00 

40  Onondaga 204  00 

41  Ontario 130  00 

42  Orange 152  00 

43  Orleans 75  00 

44  Oswego 131  00 
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45  Otaego  . .   1 $148  00 

46  Putnam 38  00 

47  Queens 91  00 

48''RensBelaer 180  00 

49  Richmond ' 34  00 

50  Rockland 36  00 

51  Si  Lawrence 170  00 

52  Saratoga , 121  00 

53  Schenectady 51  00 

54  Schoharie 97  00 

55  Schuyler 42  17 

56  Seneca '. 74  00 

57  Steuben 125  76 

58  Suffolk 97  00 

59  Sullivan 47  00 

60  Tioga 6100 

61  Tompkins 96  JO 

62  Ulster : 137  00 

63  Warren 40  00 

64  Washington 123  00 

65  Wayne 126  00 

66  Westchester  146  00 

67  Wyoming 97  41 

68  Yates 61  00 

69  State  society 700  00 


70  In  case  a  fractional  part  of  eight  thousand  dollars  is 

71  distributed,  each  society  and  the  American  institute 

72  shall  receive  such  portion  thereof  as  the  amount  to  be 

73  received  by  it  according  to  the  foregoing  schedule  bears 

74  to  eight  thousand  dollars. 

75  If  there  shall  be  no  county  agricultural  society  in 

76  any   county,  or   it   shall   not   be  in  active  operation 

77  as  such,  the  money  which  the  county  society  of 
such  county  would  be  entitled  to  receive  under  this 
article,  shall  be  apportioned  among  and  paid  to  the 
several  town  agricultural  societies  in  such  county 
according  to  the  amount  of  premiums  paid,  provided 
such  town  societies  shall  sustain  a  public  fair  with 
premium  lists,  which  premium  lists   and   reports  of 
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84  such  town  fairs  shall  be  forwarded  and  made  to  the 

85  secretary  of  the  state  agricultural  society. 

R.  S.,  2018,  L.  1869,  ch.  167. 

Id.,     2019,  L.  1S48,  ch.  299,  §  1. 

L.  1890,  oh.  125,  §  2. 
(Post,  pp.  192,  194, 209.) 

1  §  86.   When  entitled  to  additioual  sums  from  the 

2  state.—  When  the  New  York  state  agricultural  society 

3  and  any  county  agricultural  society  now  or  hereafter 

4  formed  in  this  state,  or  the  American  institute  in  the 
6  city  of  New  York,  shall  raise  by  voluntary  subscription 

6  any  sum  of  money,  its  president  and  treasurer  shall 

7  make  and  subscribe  an  affidavit  of  the  formation  of 

8  such  society,  and  of  its  having  raised  a  certain  sum, 
^9  specifying  the  amount,  which  affidavit  shall  be  filed 

10  with  the  comptroller,  who  shall  draw  his  warrant  on 

11  the  treasurer  for  a  sum  equal  to  the  amount  of  such 

12  voluntary  subscription,  not  exceeding  thd  amount  to 

13  wnich  it  would  be  entitled  according  to  the  apportion - 

14  ment  in  the  last  preceding  section. 

R  S.,  2018,  L.  1841,  ch.  169,  §  2. 
Id.,     2020,  L.  1848,  ch.  299,  §  2. 
(Post,  pp.  192,  195.) 

1  §  87.  Annual  report  to  conk pt roller  and  state  society 

2  The  president  of  the  state  society  and  each  of  the  several 

3  county  societies,  and  of  the  American  institute,who  shall 

4  receive  or  expend  any  of  the  moneys  of  the  state  appro- 

5  priated  by  law,  shall  annually,  in  the  month  of  Decern - 

6  ber,  transmit  to  the  comptroller  a  detailed  account  of 

7  the  expenditures  of  all  the  moneys  which  shall  have 

8  come  into  their  hands,  stating  to  whom  and  for  what 

9  purpose  paid,  with  the  vouchers  thereof. 

10  The  presidents  of  the  several  county  societies  and  of 

11  the  American  institute  shall  annually  transmit  in  the 

12  month  of  December,  to  the  executive  committee  of  the 

13  New  York  State  agricultural  society,  all  such  reports  or 

14  returns  as  they  are  required  to  demand  from  applicants 
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15  for  premiumB,  together  with  an  abstract  of  their  pro- 

16  ceedings  during  the  year  which  shall  be  examined  by 

17  snch  executive  committee,  and  they  shall  condense, 

18  arrange  and  report  the  same,  with  a  statement  of  their 

19  own  proceedings  to  the  legislature  on  or  before  the  first 

20  day  of  March  in  each  year. 

R  a,  2019,  L.  1841,  ch.  169,  §§  4,  5. 
Id,     2019,  L.  1844,  ch.  336,    §1,2. 
Id.,     2020,  L.  1848,  ch.  299,  §§  4,  5. 
(Post,  pp.  193-6.) 

1  §  88.    Voluntary  assoelations   of  fanners. —  Any 

2  association  of  farmers  regfiding  in  any  town  or  county  in 

3  this  state,  acting  under   a  constitution  and   by-laws 

4  adopted  by  them  for  their  guidance,  whiph  shall  be  filed 

5  in  the  clerk's  oflSce  of  such  town  or  county,  and  which 

6  are  not  inconsistent  with  the  laws  of  this  state,  may 

7  lease  and   maintain   grounds   and  structures  for   the 

8  exhibition  and  sale  of  the  products  of  their  farms  or 

9  skill,  and  for  the  instruction  and  recreation  of  its  mem- 

10  bers  and  visitors;  and  may  rent  locations  on  their  leased 

11  grounds  to  shopmen  and  persons  wishing  to  furnish 

12  suitable   refreshments    for   victualing   members  .and 

13  visitors  and  license  peddlers  to   sell  on  its   grounds 

14  articles  of  merchandise  not  forbidden  to  be  sold  by  the 

15  laws  of  this  state;  and  in  the  name  of  such  association 

16  and  upon  the  action  and  direction  of  its  officers  to  sue 

17  for  and  collect  the  stipulated  sums  for  such  rentals  and 

18  licenses,  and  to  enforce  the  observance  of  its  rules  and 

19  regulations  by  its  members. 

20  It  may  issue  certificates  of  indebtedness  in  amounts  of 

21  five  dollars  each,  but  the  whole  amount  shall  not  exceed 

22  the  sum  of  one  thousand  dollars,  which  it  may  sell  at  a 
price  not  below  the  par  value  thereof,  for  the  purpose  of 
raising  money  for  the  erection  of  buildings  or  for  such 
other  improvements  as  may  be  deemed  necessary  by  a 
majority  of  the  association. 

The  county  judge  of  any  county  wherein  such  associa- 
tion may  exist,  may,  upon  the  nomination  of  the  pre- 
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29  siding   oflScer   or   the   executive   committee   of    such 

30  association,  appoint  any  number  of  reputable  citizens  of 

31  such  town  or  county  as  special  policemen  or  constables, 

32  who  shall  have  authority  to  preserve  the  peace  at  any 

33  meeting  of  such  association  on  its  grounds  or  in  the 

34  neighborhood  thereof,  and  to  protect  the  property  of 

35  such  association,  or  any  of  its  members,  visitors,  lessees, 

36  or  licensees  while  on  such  grounds  or  on  the  way  to  or 

37  from  such  grounds. 

38  Such  special  policemen  or  constables  shall  not  (ict  as 

39  policemen  or  constables  other  than  as  authorized  in  this 

40  section,  except  that  they  may  arrest  any  persons  com- 

41  mitting  unlawful  depredation  on  such  grounds,  or  unlaw- 

42  fully  injuring  persons  or  property  thereon,  or  on  the  way 

43  to   or  from  such  grounds,   or   otherwise   committing 

44  breaches  of  the  peace,  and  may  take  such  persons  so 

45  arrested  before  some  proper  magistrate  to  be  dealt  with 

46  according  to  law. 

R  a,  2021,  L.  1881,  ch.  657.  * 
(Post,  pp.  196-7.) 


ARTICLE  VI. 
Miscellaneous  Pbovisions. 

SscnoN  100.  Laws  repealed. 

101.  Saving  clause. 

102.  ConBtructioii. 

103.  When  to  take  effect. 

1  §  100.  Laws  repealed. — Of  the  laws  enumerated  in  the 

2  schedule  hereto  annexed  that  portion  specified  in  the 

3  last  column  is  repealed.    Such  repeal  shall  not  revive 

4  a  law  repealed  by  any  law  hereby  repealed  but  shall 

5  include  all  laws  amendatory  of  the  laws  hereby  repealed. 

New. 

1  §101.  Saviuf/  eta  use.— The  repeal  of  a  law  or  any 

2  part  of  it  specified  in  the  annexed  schedule  shall  not 

3  affect  or  impair  any  act  done,  or  right  accruing,  accrued 
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4  or  acquired,  or  liability,  penalty,  forfeiture,  or  punish- 

5  ment  incurred  prior  to  May  first,  eighteen  hundred  and 

6  ninety-one,  under  or  by  virtue  of  any  law  so  repealed, 

7  but  the  same  raay  be  asserted,  enforced,  prosecuted,  or 

8  inflicted,  as  fully  and  to  the  same  extent  as  if  such  law 

9  had  not  been  repealed ;  and  all  actions  and  proceedings, 

10  civil  or  criminal,  commenced  under  or  by  virtue  of 

1 1  the  laws  so  repealed  and  pending  on  April  thirtieth, 

12  eighteen  hundred  and  ninety-one,  may  be  prosecuted 

13  and  defended  to  final  effect  in  the  same  manner  as 

14  they  might  under  the  laws  then-  existing,  unless   it 

15  shall  be  otherwise  specially  provided  by  law. 

New. 

1  §  102.  ConHttHction.—  The  provisions  of  this  chapter, 

2  so  far  as  they  are  substantially  the  same  as  those  of 
8  laws  existing  on  April  thirtieth,  eighteen  hundred  and 

4  ninety-one,  shall  be  construed  as  a  continuation  of  such 

5  laws,  modified  or  amended  according  to  the  language 

6  employed  in  this  chapter,  and  not  as  new  enactments, 

7  and  shall  apply  to  all  corporations  and  associations 

8  formed  under  any  law  repealed  by  this  chapter, 

9  References  in  laws  not  repealed  to  provisions  of  laws 

10  incorporated  into  this  chapter  and  repealed  shall  be 

11  construed  as  applying  to  the  provisions  so  incorporated. 

12  Nothing  in  this  act  shall  be  construed  to  amend  or 

13  repeal  any  provision  of  the  criminal  or  penal  code. 

New. 

1  §  103.  When  to  take  effect.— This  chapter  shall  take 

2  effect  on  May  first,  eighteen  hundred  and  ninety-one. 

New. 
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SOHEDULE   OF  LaWS  EePEALED. 


Laws  of 

Chapter 

1841 

169.... 

1844 

336.... 

1847 

133.... 

1848 

299.... 

1851 

358  ... 

1862 

280.... 

1853 

122.... 

1853 

339.... 

1863 

395.... 

• 

1854 

112.... 

1854 

238... 

1855 

425.... 

1857 

531  ... 

1859 

36... 

1860 

163.... 

1860 

484.... 

1861 

94.... 

1861 

95  ... 

1862 

284  ... 

1867 

971.... 

1868 

402.... 

1869 

167.... 

1869...... 

708.... 

1870 

527.  . 

1871 

68.... 

1871 

164  ... 

1871 

378.... 

1871  ....••. 

419.... 

1872 

116.... 

1873 

361 .. . 

1874.^ 

245.... 

1875 

419 ... . 

1875 

512.... 

1876 

346.... 

1877 

31.,.. 

1877 

156.... 

1877 

228.... 

1877 

426.... 

1877 

469.... 

1878 

85.... 

1879 

107... 

1879 

108.... 

1879 

310.... 

Sections 


All 

All 

All 

All 

All 

All 

All 

AU ,. 

All  except  second 
clause  of  §  10  from 
word  "  jury  "  to  and 
including  word 
"being" 

All  but  §  5 

All 

All  but  §  11 

All 

All  but  §  2 

All 

All 

All 

All 

AU 

All 

All 

All 

AU 

AU 

All 

AU 

All 

All 

AU 

AU 

AU 

All 

AU 

All 

All 

AU 

All 

All 

AU 

AU 

All 

AU 

AU 
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82,  83,  86,  87. 

82  87. 

3,  4, 5]  9, 11, 12, 15,  la 

82,  83,  85,  86,  87.     . 

9. 

3,  8, 11, 12, 

12. 

80,  81,  82;  G.  C.  L.,  8. 


40,  41,  42,  43,  44,  45. 

20,  21,  22,  23. 
1,8. 

80,  81,  82,  83. 

80. 

84 

16. 

9. 

9. 

80;  G.  C.  L.,  8. 

84. 

60i61,62,63;G.  C.  L.,  8, 

13. 

85. 

18. 

7. 

21,  22,  23,  24. 
8. 

14. 

19. 

82. 

9. 

4, 10, 11, 12. 

45. 

81. 

81. 

18. 

8. 

70,71;  G.  C.  L.,  8. 

13. 

24. 

60,  61,  62. 

17. 

12. 

18. 
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Schedule  of  Laws  Repealed  —  (Concluded). 


Laws  of 

Ohapter 

Sections 

IN  REVISION  SECTIONS 

1879 

«5«70 .... 

411... 

566.... 

1H9.... 

207.... 

388.... 

412.... 

497.... 

657.... 

433.... 

436.... 

171 ... . 

333  ... 

506.... 

415.... 

484.... 

389.... 

125.... 

229.... 

All 

62. 

1879 

All 

13. 

1880 

All    ,- 

6. 11, 15. 

1881 

All 

4. 

1881. 

All 

80,  81;  G.  C.  L.,  8. 

1881 

All 

80. 

1881 

All 

13. 

1881 

All 

9. 

1881 

All            

88. 

1884 

All 

16. 

1884 

All 

82,  83. 

1885 

1886 

All 

All 

9. 

70. 

1887 

All 

80. 

1888 

All         

13. 

1888 

All 

4,11. 

1889 

1890 

1890 

All 

§2 

All 

8. 

85. 

9. 
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Laws  to  be  Repealed  by  the  Mixed 

Corporations  Law.    ' 


[BzsLANATiONB.— Pa^e  reference  1b  to  eifcbth  edition  Revised  Statates.  Section  refer* 
ence  immediately  followlni;  is  to  the  text  of  the  Reyision  which  will  take  the  place  of  the 
law  repealed.]  

m 

'  (Laws  1847,  chapter  133,  page  1935.) 
Section  3  of  Revision. 
Corporations,  how  to  he  created. —  Section  1.  Any  number  'of  persons 
residing  in  this  state,  not  less  than  seven,  who  shall  desire  to  forpi  an 
association  for  the  purpose  of  procuring  and  holding  lands  to  be 
used  exclusively  for  a  cemetery,  or  place  for  the  burial  of  the  dead, 
may  meet  at  such  time  and  place  as  they  or  a  majority  of  them  may 
agree,  and  appoint  a  chairman  and  secretary  by  the  vote  of  a  majority 
of  the  persons  present  at  the  meeting,  and  proceed  to  form  an  asso- 
ciation by  determining  on  a  corporate  name  by  which  the  association 
shall  be  called  and  known  ;  by  determining  on  the  number  of  trustees 
to  manage  the  concerns  of  the  association,  which  number  shall  not  be 
less  than  six,  nor  more  than  twelve  ;  and  thereupon  may  proceed  to 
elect  by  ballot  the  number  of  trustees  so  determined  on  ;  and  the 
chairman  and  secretary  shall  immediately  after  such  election  divide 
the  trustees  by  lot  into  three  classes  ;  those  in  the  first  class  to  hold 
their  office  one  year,  those  in  the  second  class  two  years,  and  those  in 
the  third  class  three  years.  But  the  trustees  of  each  class  may  be 
re-elected  if  they  shall  possess  the  qualification  hereinafter  mentioned. 
The  meeting  shall  also  determine  on  what  day  in  each  year  the  future 
'"nual  elections  of  trustees  shall  be  held. 

Id.,  page  1935,  section  3  of  Revision. 

'ertijicede  of  incorporation, —  §  2.  The  chairman  and  secretary  of  the 

3ting  shall,  within  three  days  after  such  meeting,  make  a  written 

Idficate,  and  sign  their  names  thereto,  and  acknowledge  the  same 

Pore  an  officer  authorized  to  take  the  proof  and  acknowledgment  of 
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conveyances  in  the  county  wliere  such  meeting  shall  have  been  held, 
which  certificate  shall  state  the  names  of  the  associates  who  attended 
such  meeting ;  the  corporate  name  of  the  association  determined  upon 
by  thaimajority  of  the  persons  who  met;  the  number  of  trustees  fixed  on 
totmanage  the  concerns  of  the  association,  the  names  of  the  trustees 
chosen  at  the  meeting  and  their  classification  and  the  day  fixed  onf  or 

m 

the  annual  election  of  trustees  ;  which  certificate  it  shall  be  the  duty 

6i  the  chairman  and  secretary  of  such  meeting  to  cause  to  be  recorded 

^n  the  clerk's  office  of  the  county  in  which  the  meeting  was  held, 

in  a  book  to  be  appropriated  to  the  recording  of  certificates  of 

incorporation. 

Id.,  paga  1935,  section  3  of  Be  vision.  • 

Chneral  jpowers ;  vacancy  in  office  of  president  or  vice-president. — 
§  3.  Upon  such  certificate,  duly  acknowledged  as  aforesaid  being 
recc^rded,  the  association  mentioned  therein  shall  be  legally  incorpo- 
rated, and  shall  have  and  possess  the  general  powers  and  privileges, 
and  be  subject  to  the  liabilities  and  restrictions  contained  in  the  third 
title  of  tho  eighteenth  chapter  of  part  first  of  the  Be  vised  Statutes. 
The  affairs  and  property  of  such  associations  shall  be  managed  by 
the  trustees,  who  shall  annually  appoint  from  among  their  number  a 
president  and  a  vice-president,  and  shall  also  appoint  a  secretary  and 
a  treasurer,  who  shall  hold  their  places  during  the  pleasure  of  the 
board  of  trustees  ;  and  the  trustees  may  require  the  treasurer  to  give 
security  for  the  faithful  performance  of  the  duties  of  his  office  ;  and 
shall  have  power  to  fill  any  vacancy  in  the  dffice  of  president  or  vice- 
president  occurring  during  the  year  for  which  they  hold  their  office. 
{Thiis  ameyided  by  L.  1852,  chap.  280.) 

Id.,  pages  1935-36,  sections  4,  11  of  Bevision. 

Corporation  may  ta/re  by  jmrckase,  etc.  ;  suri^y  ;  maps  ;  trustees  may  set 
pts;  conveyances,  how  to  be  executed  ;  personal  property. —  §  4.  Any  asso- 
ciation incorporated  under  this  act  may  take  by  purchase  or  devise, 
and  hold,  within  the  county  in  which  the  certificate  of  their  incorpora- 
tion is  recorded,  not  exceeding  two  hundred  acres  of  land,  or  such 
further  quantity  as  the  legislature  has  prescribed  or  may  prescribe, 
to  be  held  and  occupied  exclusively  for  a  cemetery  for  the  burial  or 
other  disposal  in  vaults  or  mausoleum  of  the  dead.  Such  lands  or 
such  parts  thereof  as  may  from  time  to  time  be  required  for  that  pur- 
pose, shall  be  surveyed  and  subdivided  into  lots  or  plats  of  such  size 
as  the  trustees  may  direct,  with  such  avenues,  paths,  alleys  and  walks 
as  the  trustees  may  deem  proper,  and  a  map  or  maps  of  such  surveys 
shall  be  filed  and  kept  in  tlie  office  of  the  association,  open  to  the 
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iiiBpection  of  the  lot  owners.  The  trustees  may  sell  and  convey  the 
lotB  or  parts  of  lots  or  plats  designated  on  such  map  upon  such  terms 
as  shall  be  agreed,  and  subject  to  such  ioonditions  and  restrictions  as 
may  be  imposed  upon  the  use  of  such  lots  or  plats  by  rules  and  regu- 
lations now  adopted  or  hereafter  to  be  adopted  by  the  trustees  of 
such  association.  The  conveyances  shall  be  executed  under  the  com- 
mon seal  of  the  association,  and  signed  by  the  president  or  vice- 
president  and  the  treasurer  of  the  association.  Any  association 
incorporated  under  this  act  may  hold  personal  property  to  an  amount 
not  exceeding  fire  thousand  dollars,  or  such  further  amount  as  the 
legislature  has  prescribed  or  may  prescribe,  besides  what  may  arise 
from  the  sale  o(  lot's  or  plats.  The  amendment  proposed  to  this  sec- 
tion shall  not  apply  to  the  county. of  Queens.  {Thus  amended  by 
L.  1888,  chap,  484,  superseding  L.  1874,  chxip,  245.) 

• 
Id.,  page  1936,  section  9  of  Revision. 

Annual  election  ;  term  of  office  of  trustees ;  elections  to  he  by  ballot ; 
trustees,  how  to  be  elected  in  case  one-fifth  of  lot  owners  do  not  vote ;  only 
proprietors  of  lots  to  be  trustees ;  after  firat  election.  —  §  5.  The  annual 
election  for  trustees  to  supply  the  place  of  those  whose  terms  of  office 
expires  shall  be  holden  on  the  day  mentioned  in  the  certificate  of 
incorporation,  and  at  such  hour  and  place  as  the  trustees  shall  direct, 
at  which  election  shall  be  chosen  such  number  of  trustees  as  will 
supply  the  places  of  those  whose  term  expires.     But  the  trustees  of 
any  corporation  organized  under  this  act  shall  have  power,  by  resolu- 
tion of  a  majority  of  all  of  said  trustees,  to  change  the  time  for  the 
annual  election  of  trustees,  as  fixed  in  their  act  of  incorporation  ;  but 
no  such  resolution  shall  take  effect  until  sixty  days  after  the  same 
shall  have  been  published  six  successive  weeks,  once  a  week,  in  some 
newspaper  published  in  the  city  or  county  where  the  cemetery  of  the 
said  association  is  situated,  and  a  copy  of  said  resolution,  certified  by 
the  president  and  secretary  thereof,  shall  have  been  filed  in  the  office 
of  the  clerk  of  the  county  where  their  certificate  of  incorporation  is 
recorded.     The  trustees  chosen  at  any  election  subsequent  to  the  first 
shall  hold  their  places  for  three  years,  and  until  others  are  chosen  to 
Rucceed  them.     The  election  shall  be  by  ballot,  and  every  person  of  full 
g[e  who  shall  be  proprietor  of  a  lot  or  plat  in  the  cemetery  of  the 
ssociation,  contaimng  not  less  than  ninety-six  square  feet  of  land,  or 
^  there  are  more  than  one  proprietor  of  any  such  lot  or  plat,  then 
ich  one  of  the  proprietors  as  the  majority  of  joint  proprietors  shall 
BBignate  to  represent  such  lot  or  plat  may,  either  in  person  or  by 
■^xy,  give  one  vote  for  each  plat  or  lot  of  the  dimensions  aforesaid* 
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and  the  persons  receiving  a  majority  of  all  the  votes  given  at  such 
election  shall  be  trustees  to  succeed  those  whose  term  of  office 
empires.  If  at  any  such  election  one-fifth  in  number  of  the  said  pro- 
prietors shall  not,  in  person  or  oy  proxy,  vote  thereat,  then  the 
trustees  to  be  chosen  shall  be  elected  and  chosen  by  the  existing 
trustees,  or  a  majority  of  them,  unless  such  trustees  to  be  chosen 
shall  be  elected  and  chosen  by  the  votes  of  holders  of  unredeemed 
certificates  or  bonds  given  for  the  purchase  or  improvement  of  said 
cemetery  grounds,  pursuant  to  chapter  one  hundred  and  sixty-three 
of  the  laws  of  eighteen  hundred  and  sixty  ;  and  the  existing  trustees 
shall  in  all  cases  hold  their  places  until  their  successors  are  elected 
and  qualified.  But  in  all  elections  after  the  first,  the  trusteed  shall 
be  chosen  from  among  the  proprietors  of  lots  or  plats,  and  the 
trustees  shall  have  power  to  fill  any  vacancy  in  their  number  occur- 
ring during  the  period  for  which  they  hold  their  office.  Public  notice 
of  the  annual  elections  shall  be  given  in  such  manner  as  the  by-laws 
of  the  corporation  shall  prescribe.     {Thus  amended  by  L,  1881,  chap. 

497.) 

Id.,  pages  1936-37,  section  9  of  Revision. 

Thttstees  to  report. —  §  6.  The  trustees  at  each  annual  election  shall 
make  reports  to  the  lot  proprietors  of  their  doings,  and  of  the  man- 
agement and  condition  of  the  property  and  concerns  of  the  associa- 
tion. If  the  annual  election  shall  not  be  held  on  the  day  fixed  in  the 
certificate  of  incorporation,  the  trustees  shall  have  power  to  appoint 
another  day  not  more  than  sixty  days  thereafter,  and  shall  give  public 
notice  of  the  time  and  place,  at  which  time  the  election  may  be  held 
with  like  effect  as  if  holden  on  the  day  fixed  on  in  the  certificate.  The 
office  of  the  trustees  chosen  at  such  time,  to  expire  at  the  same  time 
as  if  they  had  been  chosen  at  the  day  fixed  by  the  certificate  of 
incorporation. 

Id.,  page  1937,  sections  11, 12  of  Revision. 

Lota  to  he  indivisible;  when  may  l>e  altered;  proceeds  of  sales,  how 
applied;  agreements  as  to  land;  prices  for  lots, —  §  7.  All  lots  or  parts  of 
lots  or  plats  which  shall  be  convey  ed  by  the  association  as  a  separate 
lot  or  plat,  shall  be  indivisible,  but  may  be  held  and  owned  in 
undivided  shares;  but  any  lots  or  plats  or  parts  of  lots  or  plats 
remaining  unsold,  and  in  which  there  shall  have  been  no  interment, 
oiay>  hy  order  of  the  trustees  be  resurveyed,  enlarged,  subdivided  or 
altered  in  shape  or  size,  and  designated  by  numbers  or  otherwise  on 
any  map  or  maps  which  may  be  filed  and  kept  pursuant  to  the  fourth 
section  of  this  act  One-half  at  least  of  the  proceeds  of  all  sales  of 
lots  or  plats  shall  be  first  appropriated  to  the  payment  of  the  purchase* 
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money  of  the  lands  acquired  by  the  association  until  the  purchase- 
money  shall  be  paid,  and  the  residue  thereof  to  preserving,  improv- 
ing and  embellishing  the  said  cemetery  grounds  and  the  avenues  or 
roads  leading  thereto,  and  to  defraying  the  incidental  expenses  of  the 
cemetery  establishment;  and  after  the  payment  of  the  purchase- 
money  and  the  debts  contracted  therefor,  and  for  surveying  and  lay- 
ing out  the  land,  the 'proceeds  of  all  future  sales  shall  be  applied  to 
the  improvement,  embellishment  and  preservation  of  such  cemetery, 
and  for  incidental  expenses,  and  to  no  other  purpose  or  object  unless 
expressly  authorized  by  law.  Associations  formed  under  this  act  may 
also  agree  with  the  person  or  persons  from  whom  cemetery  lands 
shall  be  purchased,  to  pay  for  such  lands,  as  the  purchase-price 
thereof,  any  specified  share  *  or  portion  not  exceeding  one-half  the 
proceeds  of  all  sales  of  lots  or  plats  made  from  such  lands,  in  which 
case  the  share  or  portion  of  such  proceeds  so  agreed  upon,  not  exceed- 
ing one-half  thereof,  shall  be  first  appropriated  and  applied  to  the 
payment  of  the  purchase-money  of  the  land  so  acquired,  and  the 
residue  thereof  shall  be  appropriated  to  preserving,  improving  and 
embellishing  the  said  cemetery  grounds,  and  the  avenues,  paths  and 
roads  therein  and  leading  thereto,  and  to  defraying  the  incidental 
expenses  of  the  cemetery  establishment.  In  all  cases  where  cemetery 
lands  shall  be  purchased  and  agreed  to  be  paid  for  in  the  manner 
hereinbefore  provided,  the  prices  for  lots  or  plats  specified  in  the 
by-laws,  rules  and  regulations  first  adopted  by  such  associations, 
shall  not  be  chajiged  without  the  written  consent  of  a  majority  in 
interest  of  the  persons  from  whom  the  cemetery  lands  were  purchased, 
their  heirs,  representatives  or  assigns.  (2%t^s  amended  by  L,  1879 
chap.  108.) 
[Section  8  repealed  by  L.  1886,  chap.  593.] 

Id.',  page  1937,  section  5  of  Revision. 

Property  may  he  hddfor  improving  cemetery, —  §  9.  Any  association 

incorporated  pursuant  to  this  act,  may  take  and  hold  any  property, 

real  or  personal,  bequeathed  or  given  upon  trust,  to  apply  the  income 

thereof  under  the  direction  of  the  trustees  of  such  association,  for  the 

^'»"provement  or  embellishment  of  such  cemetery,  or  the  erection  or 

reservation  of  any  buildings,  structures,  fences  or  walls,  erected  or 

>  be  erected  upon  the  lands  of  such  cemetery  association,  or  upon 

^e  lots  or  plats  of  any  of  the  proprietors;  or  for  the  repair,  preserva- 

1,  erection  or  renewal  of  any  tomb,  monument,  gravestone,  fence, 

liHng,  or  other  erection,  in  or  around  any  cemetery  lot,  or  plat;  or 

r  planting  and  cultivating  trees,  shrubs,  fiowers  or  plants,  in  or 

171 


Laws  to  be  Repealed. 

around  any  such  lot  or  plat,  or  for  improying  or  ombelliBhing  such 
cemettrj%  or  any  of  the  lots  or  plats  in  any  other  manner  or  form, 
consistent  with  the  design  and  purposes  of  the  association  according 
to  the  terms  of  such  grant,  devise  or  bequest. 

Id.,  page  1937-38,  section  18  of  Bevision. 
Exemption  of  property,  etc,;  indimdual  rights;  streets,  roads  and  avenues 
through. —  §  10.  The  cemetery  lands  and  property  of  any  association 
formed  pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for 
any  of  the  purposes  mentioned  in  section  nine  of  this  act,  shall  be 
exempt  from  all  public  taxes,  rates  and  assessments,  and  shall  not  be 
liable  to  be  sold  on  execution,  or  be  applied  in  payment  of  debts  due 
from  any  individual  proprietor.  But  the  proprietors  of  lots  or  plats 
in  such  cemeteries,  their  heirs  or  devisees,  may  hold  the  same  exempt 
therefrom,  so  long  as  the  same  shall  remain  dedicated  to  the  purposes 
of  a  cemetery,  and  during  that  time  no  street,  road,  avenue  o/ 
thoroughfare  shall  be  laid  out  through  such  cemetery,  or  any  pari;  of 
the  lands  held  by  such  association  for  the  purposes  aforesaid,  without 
the  consent  of  the  trustees  of  such  association,  except  by  special  per- 
mission of  the  legislature  of  the  state.      (Thus  amended  by  L.  1877, 

chap.  31.)  • 

Id.,  page  1938,  sections  11, 15  of  Bevision. 

Lots  inalienable;  proviso;  notice  of  applicaHon  for  leave  to  sell;  ieherk 
bodies  to  be  deemed  lawfully  removed. —  §  II.  "Whenever  the  said  land 
shall  be  laid  oi¥  into  lots  or  plats,  and  such  lots  or  plats,  or  any  of 
them,  have  been  transferred  to  individual  holders,  and  after  there  has 
been  an  interment  in  a  lot  or  plat  so  transferred,  or  after  the  death  of 
the  holder  or  proprietor  of  any  lot  or  plat,  such  lot  or  plat,  from  the 
time  of  such  first  interment,  or  from  the  time  of  such  death,  shall  be 
forever  thereafter  inalienable,  and  shall,  upon  tho  death  of  the  holder 
or  proprietor,  descend  to  the  heirs-at-law  of  such  holder  or  proprietor 
and  to  their  heirs-at-law  forever,  provided  that  any  one  or  more  of 
such  heirs-at-law  may  release  to  any  other  of  the  said  heirs,  or  any 
one  or  more  of  two  or  more  joint-owners,  may  release  to  any  other  of 
the  joint-owners,  hiH,  her  or  their  interest  in  the  same  on  such  con- 
ditions as  shall  bo  specified  in  the  release,  a  copy  of  which  shall  be 
filed  in  the  office  of  the  cemetery  association;  and  provided,  further, 
that  the  body  of  any  deceased  person  shall  not  be  interred  in  any  lot 
or  plat,  unless  it  be  the  body  of  a  person  having,  at  the  time  of  such 
decease,  an  interest  in  such  lot  or  plat,  or  the  relative  of  some  person 
having  such  interest,  or  the  wife  or  husband  of  such  person,  or  his 
or  her  relative,  except  by  the  consent  of  all  persons  having  such 
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interest;  and  provided,  further,  that  in  case  all  bodies  interred  in  any 
lot  or  plat  shall  be  lawfully  removed  therefrom,  the  owner  or  owners 
of  suoh  lot  or  plat  may  apply  to  any  special  term  of  the  supreme 
court  held  in  the  county  where  the  cemetery  of  such  association  is 
situated,  or  in  an  adjoining  county,  for  leave  to  sell  the  same.     Notice 
of  such  application,  with  a  copy  of  the  papers  upon  which  the  same  is 
founded,  shall  be  given  to  all  parties  interested,  including  such  asso- 
ciation, as  in  case  of  ordinary  motions,  upon  notice,  brought  before 
the  said  court;  and  the  said  court  may,  for  proper  cause  shown, 
authorize  the  sale  of  such  lot  or  plat.      But  after  the  death  of  the 
bolder  or  proprietor  of  any  lot  or  plat,  or  if  there  be  more  than  one 
holder  or  proprietor,  after  the  death  of  either  or  any  of  them,  no  such 
sale  shall  be  authorized  by  the  court,  unless  directed  or  authorized 
to  be  made  in  •  and  by  the  last  will  and  testament  cf  said  deceased. 
Any  body  interred  in  any  lot  and  removed  therefrom  shall  be  deemed 
to  be  lawfully  removed,  within  the  meaning  of  this  section,  if  such 
removal  was  with  the  consent  of  the  cemetery  association,  on  the 
written  application  of  the  executor,  or  widow,  or  widower;  or  nearest 
of  kin  of  the  deceased;  or  if  such  association  refused  such  consent, 
then,  in  lieu  thereof,  the  consent  of  any  special  term  of  the  supreme 
court  held  in  the  county  where  the  cemetery  of  such  association  is 
situated,  or  an  adjoining  county.      At  any  time  when  application  for 
such  consent  shall  be  made  to  any  such  special  term,  notice  thereof, 
as  in  case  of  ordinary  motions,  upon  notice,  brought  before  the  said 
courts  with  a  copy  of  the  papers  upon  which  the  same  is  founded, 
shall  be  given  to  said  association  and  to  such  other  parties  as  the 
court  shall  direct;  and  the  said  court  may,  for  proper  cause  shown, 
authorize  the  removal  of  such  body.      {ThiLS  amended  by  L,  1880, 
ch^.  566.) 

Bight  to  repeal —  §  12.  The  legislature  may  at  any  time  alter  or 
repeal  this  act 

(Laws  1852,  chaptek  280,  page  1939.) 

Section  8  of  Revision. 

[Sections  1  and  2  amond  the  act  of  1847.] 

Consent  of  supervisors  to  be  obtained, —  §  3.  It  shall  not  be  lawful  for 

any  rural  cemetery,  hereafter   incorporated    under  the   act  hereby 

ended,  to  take  by  deed,  devise  or  otherwise,  any  land  in  either  of 

I  counties  of  Westchester,  Kings  or  Queens,  or  set  apart  any  ground 

r  cemetery  purposes  therein,  without  the  consent  of  the  board  of 

pervisors  of  such  county  first  had  and  obtained  as  provided  for  by 

3  act ;  nor  shall  it  be  lawful  for  any  person  or  incorporation,  not 

;orporated  under  said  act,  to  take  as  aforesaid  or  set  apart  or  use 
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any  land  or  ground  in  either  of  said  counties  for  cemetery  purposes, 
without  the  consent  of  the  board  of  supervisors  of  such  county  first 
had  and  obtained  in  like  manner  as  provided  for  in  this  act;  and  said 
board  of  supervisors  in  granting  such  consent  may  annex  thereto 
such  conditions,  regulations  and  restrictions  as  such  board  may  deem 
the  public  health  or  the  public  good  to  require.  {Thits  amended  by 
L,  1854,  chap.  238.) 

Notice  of  application  for  leave  to  take  lands  ;  consent. —  §  4.  Any  such 
incorporation  desiring  to  use  any  lands  for  cemetery  ourposes  or  take 
a  conveyance  thereof,  shall  cause  notice  to  be  published  once  a  week 
for  six  weeks  in  two  newspapers  published  in  the  county  and  having 
the  greatest  circulation  in  the  county  in  which  such  lands  are 
situated,  of  their  intention  to  apply  to  the  board  of  supervisors  of 
such  county,  stating  the  time  at  which  such  application  will  be  made 
for  the  consent  mentioned  in  the  first  section  of  this  act.  Such  notice 
shall  contain  a  brief  description  oj^  the  lands  for  which  such  consent 
is  asked  and  also  their  location  and  the  number  of  acres.  At  such 
meeting,  upon  due  proof  of  the  publication  of  the  notice  above  men- 
tioned, the  applicants  and  remonstrants,  if  any,  may  be  heard  in  per- 
son and  by  counsel,  and  thereupon,  if  such  board  shall  grant  con- 
sent, it  shall  be  lawful  for  such  incorporation  to  take  and  hold  the 
lands  designated  in  such  consent  not  exceeding  two  hundred  and 
fifty  acres  in  any  county.     {Tfius  amended  by  L,  1877,  ckap,  156.) 

(Laws  1851,  chapter  238,  page  19390 
Section  1  of  Kevision. 
[Section  1  amends  Laws  1852,  chapter  280,  section  3.] 

Not  to  affect  religious  societies, —  §  2.  Nothing  contained  in  the  pre- 
ceding section  shall  prevent  any  ecclesiastical  incorporation  now 
organized  in  either  of  said  counties  from  using  any  burial  ground  now 
belonging  to  it  within  such  county,  as  it  has  been  heretofore  accustomed. 

21  Hun,  1841. 

Id.,  page  1939,  section  8  of  Bevision. 

Supervisors  may  regulate  burials. — §  3.  The  board  of  supervisors  of  each 
of  said  counties  is  authorized  to  make,  from  time  to  time,  such  regu- 
lations as  to  the  mode  of  burials  in  any  cemetery  within  their  bounds 
as  they  shall  judge  the  public  health  or  public  decency  to  require, 
and  it  shall  not  be  lawful  to  disobey  such  regulations. 

(Laws  1860,  chapter  163,  page  1939-40.) 
Section  16  of  Revision. 

Outstanding  indebtedness.  —  Section  1.  It  shall  be  lawful  for  the 
trustees  of  any  rural  cemetery  association  organized  under  the  act 
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entitled  **  An  act  authorizing  the  incorporation  of  rural  cemetery 
associationB,''  passed  April  twenty-seventh,  eighteen  hundred  and 
forty-seven,  and  the  acts  amending  the  same,  to  fund  any  outstanding 
indebtedness,  for  lands  purchased  for  cemetery  purposes,  or  for 
moneys  actually  expended  in  preserving,  improving  and  embellishing 
the  cemetery  grounds,  and  to  provide  for  the  payment  of  such 
funded  debt,  in  the  manner  hereinafter  provided. 

May  issue  certificates. —  §  2.  Whenever  the  trustees,  by  a  vote  of  all 
the  trustees  elected,  shall  desire  to  fund  such  indebtedness,  it  shall 
be  their  duty  to  ascertain  the  amount  of  obligations  outstanding  for 
the  purchase-money  of  the  lands  acquired  by  the  association,  and  the 
amount  of  obligations  for  preserving,  improvements  and  embellishing 
the  cemetery  grounds,  and  thereupon,  with  the  consent  of  any 
creditor  to  whom  such  indebtedness,  or  any  part  thereof,  may  be  due 
and  owing,  the  said  trustees  shall  have  power  to  issue  certificates  for 
the  amount  thereof,  in  sums  of  one  hundred  dollars  each,  payable  at 
such  time  and  drawing  such  interest  as  may  be  agreed  upon,  in  satis- 
faction and  discharge  of  such  indebtedness,  or  such  part  thereof,  but 
no  certificate  shall  be  issued  for  any  fractional  parf;  of  one  hundred 
dollars,  nor  drawing  any  higher  rate  of  interest  than  'Seven  per  cent 
per  annum.  The  said  certificates  shall  be  sealed  with  the  corporate 
seal  of  the  association,  and  signed  by  the  president  and  treasurer 
thereof.  They  shall  be  deemed  personal  property,  and  shall  be 
transferable  by  delivery,  unless  otherwise  provided  on  the  face 
thereof,  and  an  exact  and  true  account  of  the  number  and  amount  of 
the  said  certificates,  the  persons  to  whom  issued,  the  time  of  maturity 
and  the  rate  of  interest,  shall  be  accurately  entered  on  the  books  of 
the  association.  Certificates  issued  by  any  rural  cemetery  association 
prior  to  April  fifth,  one  thousand  eight  hundred  and  sixty,  shall  be  as 
valid,  and  the  holders,  in  addition  to  the  rights  secured  to  them  by 
such  certificates,  shall  have  the  same  rights,  powers  and  privileges  as 
though  such  certificates  were  issued  after  said  April  fifth,  one 
thousand  eight  hundred  and  sixty.  {Thus  amended  by  L.  1884, 
chap,  433.) 

DL*dinct  and  separate  account  to  be  kept —  §  3.  The  trustees  shall  keep 
a  distinct  and  separate  account  in  the  cemetery  books,  of  the  certifi- 
cates issued  for  the  purchase-money  of  lands  acquired  by  the  associa- 
tion, and  the  certificates  issued  for  debts  incurred  in  improving  and 
embellishing  the  cemetery  grounds;  and  it  shall  be  their  duty,  at 
least  twice  in  each  year,  to  apply  the  proceeds  of  all  sales  of  lots  and 
plats,  in  redemption  of  such  certificates,  severally,  in  the  manner 
provided  by  the  seventh  section  of  the  act  hereby  amended,  and  upon 

176 


Laws  to  be  Repealed. 

8ucb  redemptioD,  tliey  Bhall  cancel  the  same  on  their  books  and 
destroy  the  certiUcates  returned.  Until  the  said  certificates  shall  be 
redeemed,  the  holders  of  the  same  shall  be  entitled  to  vote  at  all 
elections  and  business  meetings  of  the  corporation,  one  vote  for  each 
and  every  certificate  of  one  hundred  dollars,  held  by  such  voter. 

Not  to  create  a  lien  upon  lots  of  indimdnal  proprietors, —  §  4.  Nothing 
in  this  act  contained  shall  be  construed  to  create  a  lien  upon  lots  or 
plats  belonging  to  individual  proprietors,  within  the  cemetery  limits, 
nor  any  other  or  greater  liability  against  the  association  or  trustees 
iHBuing  said  certificates,  than'  may  be  necessary  to  enforce  the  faithful 
application  of  the  proceeds  of  sales,  in  the  redemption  thereof,  in  the 
QiauQ^r  aforesaid. 

(Laws  1868,  CHAPTEit  402,  pages  1940-41.) 

Section  13  of  Revision. 

When  may  levy  tax, —  Section  1.  The  trustees  of  any  rural  cemetery 
association  incorporated  under  the  laws  of  this  state  are  hereby 
authorized  to  levy  a  tax  upon  the  lot  owners  in  said  cemetery  in  pro- 
portion to  the  value  of  said  lots  respectively,  when  sold,  for  the  pur- 
pose of  improving  the  grounds  of  said  cemetery,  and  repairing  and 
rebuilding  the  fences  around  the  same,  for  the  purpose  of  construct- 
ing a  receiving  vault  for  the  common  use  and  benefit  of  said  lot 
owners,  whenever  the  funds  applicable  to  such  purposes  shall  be 
insufiicient  to  make  the  necessary  repairs,  improvements  or  con- 
struction. ( Thus  amended  by  L,  1888,  chap,  415,  superseding  L,  1877, 
chap,  426.) 

Tax  on  lot  owners, —  §  2.  Such  tax  shall  not  be  levied  except  upon 
the  written  consent  of  two-thirds  of  the  lot  owners  in  the  cemeteries 
to  which  the  proposed  tax  is  to  be  applied,  or  upon  the  vote  of  a 
majority  of  all  the  lot  owners  in  favor  of  a  tax  for  the  purposes 
herein  specified,  at  an  annual  or  at  a  special  meeting  called  by  the 
trustees  for  the  purpose  of  taking  such  vote,  upon  the  same  notice 
required  by  law  for  annual  meetings;  except  that  at  an  annual  meet- 
iiL«g,  upon  tbo  vote  of  a  majority  of  lot  owners,  present  and  voting, 
the  trustees  are  authorized  to  levy  a  tax  upon  each  of  the  lot  owners, 
not  exceeding  one  dollar  for  each  lot  owned  by  the  several  lot 
owners  in  such  cemetery.  The  proceeds  of  such  tax  to  be  applied  to 
the  purposes  herein  specified,  and  to  no  other  purpose  whatever. 
{Thus  amended  by  L,  1879,  chaj).  411.) 

Amount  jf  tax;  how  collected ;  collector's  comjyensatlon. —  §  3.  The  tax 
liereby  authorized  shall  be  niich  sum  per  lot  as  tbo  trustees  shall 
determine,  but  shall  not  exceed  tlio  sum  of  five  dollars  a  lot  in  any 
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one  year  on  ordinary  priced  full-sized  lots,  and  proportionally  more 
on  more  valuable  ones;  and  the  tax  so  levied  shall  be  collected  by  the 
school  district  collector  of  the  school  district  in  which  the  cemetery 
is  situated,  and  paid  over  to  the  treasurer  of  said  cemetery.  In  case 
the  said  school  collectors  shall  neglect  or  refuse  to  collect  such  tax,  a 
majority  of  the  trustees  of  such  cemetery  may  appoint  some  suitable 
and  proper  person  a  resident  of  said  school  district,  who  shall  give 
his  bond  as  is  now  required  by  law  for  a  collector  of  school  taxes, 
and  whose  term  of  office  shall  be  for  one  year  to  collect  such  tax,  or 
any  uncollected  portion  thereof,  and  may  by  warrant  under  the  hands 
of  the  secretary  and  president  of  such  cemetery  association  authorize 
such  person,  duly  appointed  to  collect  the  same,  in  the  same  manner 
and  with  the  same  powers  as  are  given  to  school  collectors  in  the 
collection  of  school  taxes.  Such  appointed  collector  shall  receive  as 
his  compensation  the  same  fees  as  are  now  by  law  allowed  to  school 
collectors  in  the  collection  of  school  taxes  and  shall  be  subject  to  the 
same  liabilifcy  in  case  of  neglect  or  misconduct.  (Thus  amended  by 
L,  1888,  cha'p,  415,  superseding  L,  1881,  chap,  412.) 

Limitation. —  §  4.  The  provisions  of  this  act  shall  not  apply  to  cities^ 
nor  to  any  joint-stock  cemetery  association  or  corporation. 

(Laws  1870,  chapter  527,  pages  1941-42.) 
Section  7  of  Revision. 

What  grounds  may  be  accepted, —  Section  1.  It  shall  be  lawful  for  any 
cemetery  association  heretofore  or  hereafter  formed  under  and  in 
pursuance  of  the  act  entitled  'Mn  act  authorizing  the  incorporation 
of  rural  cemetery  associations,"  passed  April  twenty-sevelith,  eighteen 
hundred  and  forty-seven,  and  the  acta  amending  the  same,  to  accept 
of  a  conveyance  to  such  association  of  any  grounds  owned  or  held  by 
any  religious  society  or  by  trustees,  for  burial  purposes,  whenever 
such  society  shall  authorize  the  proper  officer  or  officers  to  convey  the 
same,  and  in  cases  where  such  ground  is  held  by  trustees,  whenever 
all  the  trustees  living  or  residing  in  this  state  shall  unite  in  such 
conveyance ;  and  such  conveyance,  when  fully  executed  and  delivered, 
shall  bo  deemed  and  held  valid  to  convey  all  the  interest  of  such 
Bn«iety,  and  of  the  said  trustees,  in  such  grounds  to  the  association 
rein  named. 

To  be  held  subject  to  all  previous  burdens, —  §  2.  The  association  named 
any  conveyance  so  as  aforesaid  authorized  shall  take,  hold  and 
trol  the  grounds  so  conveyed,  subject,  however,  to  any  and  all 
rdens,  trusts  and  conditions  incumbent  upon  its  grantors,  and  shall 
-form  all  such  duties,  trusts  and  conditions. 
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Interest  of  previous  owners, —  §  3.  Lots  which  shall  have  been  sold  or 
granted  in  such  burial  grounds,  prior  to  .su&h  conveyance,  shall  not 
be  taken  from  the  grantees  thereof,  nor  their  interest  therein  divested 
bj  such  conveyance,  nor  shall  any  grave  be  disturbed  or  monument 
or  remains  removed  without  the  consent  of  the  lot  owner  or  of  the 
heirs  of  the  person  whose  remains  are  intended  to  be  removed. 

Disposition  of  lots. —  §  4.  TThe  grounds  authorized  to  be  conveyed 
by  this  act  shall  be  surveyed  and  mapped  by  the  association  receiving 
them,  and  the  portion  or  portions  thereof  unoccupied  or  undisposed 
of  may  be  subdivided  into  lots  and  plots  and  sold  or  granted  by  the 
trustees  of  such  association,  in  the  same  manner  as  the  other  grounds 
and  lots  of  such  association.  And  the  moneys  received  on  the  sale 
of  .such  lots  shall  be  expende<f  in  payment  of  expenses,  and  improv- 
ing and  embellishing  the  grounds  of  the  association,  including  the 
grounds  conveyed  under  this  act,  in  the  discretion  of  the  trustees 

thereof. 

(Laws  1871,  chapter  378,  paoe  1942,) 

Section  14  of  Revision. 

« 

Trustees  may  enter  upon  and  improve  lots,  on  removal  of  dead;  expense, 
how  charged, — Section  1.  "Whenever  any  person  or  persons  owning  or 
having  in  possession  a  burial  lot  in  any  incorporated  cemetery  shall 
have  vacated  the  same  by  a  removal  of  all  the  dead  buried  on  said 
lot,  and  shall  have  left  said  lot  in  a  broken  and  uncultivated  condition 
for  the  period  of  one  month  or  more  from  the  date  of  such  removal, 
it  shall  then  be  lawful  for  the  trustees  of  such  incorporated  cemetery 
.to  enter  on  said  vacated  lot  for  the  purpose  of  improving  and  beauti- 
fying the  same,  and  grade,  cut,  fill  or  otherwise  change  the  surface  of 
the  same,  as  shall,  in  their  judgment,  be  for  the  improvement  of  said 
lot  and  the  general  improvement  of  such  cemetery  grounds,  not 
reducing,  however,  the  area  of  said  lot  The  cost  and  expense 
thereof  shall  be  chargeable  to  said  lot,  in  a  sum  not  exceeding  ten 
dollars,  and  not  against  the  late  owners  or  persons  having  had  in 
possession  said  lot. 

Trustees  may  sell  lots  for  default,  in  payment  of  such  expense  ;  notice  of 
sale;  diajyosition  tf  surplus  from  sale. —  §2.  If  the  person  or  persons 
owning  said  vacant  lot  shall  not,  within  six  months  after  such  expense 
shall  have  been  incurred,  as  provided  by  the  first  section  of  this  act, 
repay  to  said  trustees  the  sum  so  expended  and  authorized,  it  shall 
then  be  lawful  for  such  trustees  to  sell  said  lot  to  pay  the  cost  of 
Buch  improvement,  at  public  vendue  on  said  cemetery  grounds, 
previous  notice  of  such  sale  having  been  j^osted  at  the  main  entrance 
of  said  cemetery  at  least  ten  days  prior  to  the  day  oi  such  sale,  and 
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flhall  pay  any  surplus  arising  from  such  sale,  on  demand,  to  thQ 
person  or  persons,  or  either  of  them,  last  in  occupation  of  said  lot. 

(Laws  1871,  ohapteb  419,  pages  1942-43.) 
Section  19  of  Revision. 

Supreme  court  may  order  sale  of  lands;  may  direct  application,  of 
moneys  therefrom  ;  grounds  used  for  interments  not  to  be  sold, — Section  1. 
It  shall  be  lawful  for  the  supreme  court  of  this  state,  upon  the  appli- 
cation of  the  trustees  of  any  burial  ground  or  rural  cemetery 
association,  in  case  such  court  shall  deem  it  proper,  to  make  an  order 
for  the  sale  of  any  real  estate  belonging  to  such  burial  ground  or 
rural  cemetery  association,  and  to  direct  the  application  of  the  moneys 
arising  therefrom  by  such  trustees  to  such  uses  as  such  trustees,  by 
the  consent  and  approbation  of  such  court,  shall  conceive  to  be  most 
for  the  interest  of  the  association  to  which  the  real  estate  so  sold  did 
belong.  Provided,  that  no  part  or  portion  of  the  real  estate  of  any 
burial  ground  or  rural  cemetery  association  which  has  been,  now  is, 
or  hereafter  may  be  used  for  actual  interments,  shall  be  sold  in 
pursuance  of  the  provisions  of  this  act 

Proviso  as  to  sales  of  real  estate ;  repeal, —  §  2.  No  real  estate  of  any 
rural  cemetery  or  rural  cemetery  association  shall  be  sold  otherwise 
than  in  pursuance  of  the  act  or  acts  under  which  such  cemetery  or 
association  was  incorporated,  nor  for  any  other  than  cemetery  pur- 
poses except  as  provided  by  section  one  of  this  act ;  and  all  acts  and 
parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 

repealed. 

(Laws  1874,  chapter  245,  page  1943.) 

Section  10  of  Revision. 
[Sections  1,  2  and  3  amend  the  act  of  1847.] 

Rules  and  regulations  ;  rules,  etc,,  binding  ;  to  be  posted —  §  4.  Every 

association  incorporated  under  the  act  hereby  amended  may  from 

time  to  time,  by  its  trustees,  make  such  rules  and  regulations  as  it 

shall  deem  proper  for  the  care,  management  and  protection  of  the 

cemetery  lands  and  property  ;  for  the  use,  care  and  protection  of  all 

lots  and  plats  and  parts  of  lots  therein  ;  the  conduct  of  persons  while 

"un  the  cemetery  grounds;  to  exclude  improper  persons  there- 

a  and  improper  assemblages  therein ;  to  regulate  the  dividing 

.ks  between  the  various  lots  and  plats  and  parts  of  lots  and  plats, 

\  their  size,  shape  and  location  ;  to  regulate  the  size  of  erections, 

'   to  forbid  the  erection  of    structures  upon  such  lots  or  plats 

parts  of  lots  or  plats ;  to  prevent  the  burial  within  the  ceme- 

■  of  persons  executed  for  crime ;  to  prevent  the  burial  on  any 
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lot  or  plat  or  part  of  any  lot  or  plat  of  any  person  not  entitled  to  such 
burial  by  section  eleven  of  said  act  of  April  twenty-seven,  eighteei^ 
hundred  and  forty-seven,  hereby  amended  ;  to  regulate  and  prevent 
disinterments ;  to  prevent  improper  monuments,  effigies,  structures 
and  inscriptions  within  the  cemetery  grounds,  and  to  remove  the 
same  ;  and  to  regulate  the  introduction  and  growth  of  plants,  trees 
and  shrubs  within  the  cemetery  grounds.  Such  rules  and  regula* 
tions,  when  adopted,  shall  be  binding  upon  all  lot  owners  and  per- 
sons visiting  said  cemetery  grounds,  and  shall  apply  to  all  lots  and 
parts  of  lots  sold  or  hereafter  to  be  sold.  Such  rules  and  regulations, 
when  adopted,  shall  be  plainly  printed  and  publicly  posted  in  the 
principal  office  of  the  association,  and  in  such  places  upon  the 
cemetery  grounds  as  the  trustees  of  the  association  shall  by  resolu- 
tion prescribe. 

(Laws  1879,  chapter  107,  pages  1943-44.) 

Section  17  of  Kevision. 

Change  of  certificates  of  indebtedness  into  certificaies  of  stock ;  how 
effected;  interest. —  Section  1.  Any  rural  cemetery  association  duly 
incorporated  under  the  act  entitled  ''An  act  authorizing  the  incor- 
poration  of  rural  cemetery  associations."  passed  April  twenty-seventh, 
eighteen  hundred  and  forty-seven,  and  the  acts  amending  the  same» 
which  shall  have  issued,  or  which  may  hereafter  issue  certificates  of 
indebtedness,  pursuant  to  the  provisions  of  chapter  one  hundred  atid 
sixty-three  of  the  laws  of  eighteen  hundred  and  sixty,  entitled  ''An 
act  to  amend  the  act  entitled  An  act  authorizing  the  incorporation  of 
rural  cemetery  associations,  passed  April  twenty-seventh,  eighteen 
hundred  and  forty-seven,"  may  change  such  certificates  of  indebted- 

|,,  ness,  or  any  part  thereof,  into  certificates  of  stock,  by  and  with  the 

consent  of  two-thirds  of  the  trustees  of  the  said  rural  cemetery  asso- 
ciation issuing  the  same,  and  the  consent  of  the  person  or  persons 
holding  the  said  certificates  of  indebtedness,  which  change  rhall  be 

g;  effected  in  the  manner  following,  that  is  to  say  :  The  board  of  trustees 

of  any  such  corporation  desiring  to  make  the  change  authorized  by 
this  act,  by  a  vote  of  not  less  than  two-thirds  of  all  the  trustees 
elected,  shall  adopt  a  resolution  expressing  the  desire  and  willingness 
of  the  said  corporation  to  receive  and  accept  a  surrender  of  the  out- 
standing certificates  of  indebtedness  issued  by  the  said  corporation^ 
and  to  issue  certificates  of  stock  therefor  in  shares  of  the  par  value 
of  twenty-five  dollare  each,  or  some  multiple  thereof,  which  resolution 
shall  be  entered  at  length  in  the  book  of  minutes  kept  by  the  said 
board  of  trustees,  whereupon  the  person  or  persons  holding  the  cer- 

!  tificates  of  indebtedness  referred  to  in  the  said  resolution  may  sur* 
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« 

xender  and  yield  up  the  same  to  the  said  corporation  to  be  cancelled 
And  destroyed,  and  thereupon  the  said  trustees  shall  have  power  to 
issue  and  deliver  to  such  person  or  persons  certificates  of  stock  in 
shares  of  twentj-^five  dollars  each,  or  some  multiple  thereof,  to  an 
amount  corresponding  with  the  amount  of  the  certificates  of  indebt- 
edness so  surrendered.  And  from  thenceforth  no  interest  shall  accrue 
or  become  payable  to  the  holders  of  such  stock,  but  in  lieu  of  interest 
~the  holders  of  the  said  stock  shall  be  entitled  to  claim  and  receive 
«emi-annually  a  dividend  for  their  proportional  part  of  the  surplus  or 
net  receipts  of  the  said  cemetery,  over  and  above  current  expenses, 
if  any  surplus  shall  remain  after  the  payment  of  such  current 
expenses. 

CeHificoles  to  he  signed  and  sealed ;  transfer  of —  §  2.  The  certificates 
of  stock  hereby  authorized  to  be  issued  shall  be  sealed  with  the  cor- 
porate seal  of  the  association,  and  signed  by  the  president  or  vice- 
president  and  treasurer  thereof.  Such  stock  shall  be  deemed  personal 
property,  and  shall  be  transferable  only  on  the  books  of  the  said 
association  upon  the  surrender  of  the  certificate  thereof  (unless  other- 
wise  provided  on  the  face  of  such  certificate^,  and  upon  every  such 
surrender  a  new  certificate  for  the  stock  surrendered  shall  be  issued 
to  the  party  to  whom  the  said  stock  shall  have  been  transferred, 
and  the  holders  of  the  said  stock  shall  be  entitled,  in  person  or  by 
proxy,  to  one  vote  for  every  share  thereof,  at  the  annual  election  for 
trustees  and  at  other  business  meetings  of  the  said  corporation. 

Register  of  stock. —  §  3.  The  trustees  shall  keep  a  register  or  record 
of  the  stock  issued  by  the  said  corporation,  showing  the  date  of  issue, 
the  number  of  shares,  the  par  value  thereof,  and  the  name  or  names 
of  the  person  or  persons  to  whom  the  same  shall  be  issued,  and  the 
number  of  the  certificate  therefor,  and  all  transfers  of  such  stock  shall 
be  noted  and  entered  in  the  said  register  or  record,  and  the  certifi- 
cates surrendered  shall  be  deemed  cancelled  by  the  issue  of  a  new 
certificate,  and  such  surrender  certificate  shall  be  destroyed. 

Not  to  create  lien  on  lots  ;  extent  of  liability  ;  trustees  may  hold  stock, — 

I  4.  Nothing  in  this  act  contained  shall  be  construed  to  create  a  lien 

upon  lots  or  plats  belonging  to  individual  proprietors  within  the  ceme- 

4^Ty  limits,  nor  any  other  or  greater  liability  against  the  association 

'  trustees  issuing  such  stock,  than  may  be  necessary  to  enforce  the 

ithf ul  application  of  the  surplus  or  net  receipts  of  the  said  ceme- 

^  to  and  among  the  holders  of  the  said  stock  in  manner  aforesaid  ; 

)vided,  however,  that  any  trustee  of  such  corporation  may  become 

•  holder  or  transferee  of  such  stock  for  his  own  individual  use  or 

lefit. 
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(Laws  1880,  chapter  566,  page  1941.) 
Section  11  of  Bevision. 
[Section  1  amends  the  act  of  1847.] 

Lots  may  he  conveyed  so  as  to  he  inalienable  after  interment. —  §  2.  Any 
lot  or  plat  hereafter  conveyed  by  any  association  incorporated  under 
the  act  hereby  amended,  may  be  conveyed  in  such  form  and  manner 
that,  from  the  time  of  such  conveyance,  or  from  the  time  of  any 
interment  in  such  lot  or  plat,  the  same  shall  be  forever  thereafter 
inalienable,  and  shall,  upon  the  death  of  the  holder  or  proprietor 
thereof,  descend  to  all  or  any  one  or  more  of  the  heirs-at-law  of  such 
holder  or  proprietor,  and  to  all  or  any  one  or  more  of  their  heirs-at- 
law,  or  to  such  other  person  or  persons,  or  such  other  class  or  classes 
of  persons  as  may  in  the  conveyance  thereof  be  designated  for  that 
purpose  ;  but  any  one  or  more  of  such  heirs-at-law,  or  of  the  persons 
who  shall  become  the  joint  owners  or  proprietors  of  such  lot  or  plat, 
may  release  to  any  other  or  others  of  such  heirs-at-law,  or  persons, 
his,  her  or  their  interest  in  the  same,  on  such  conditions  as  shall 
be  specified  in  such  release,  a  copy  of  which  shall  be  filed  in  the 
office  of  such  association. 

Id.,  page  1945,  section  11  of  Bevision. 

How  lots  to  he  held, —  §  3.  Any  lot  or  plat  heretofore  conveyed,  or 
which  may  hereafter  be  conveyed  by  said  association,  may  be  held  in 
the  manner  and  for  the  purpose  authorized  by  the  last  preceding  sec- 
tion; provided  that  the  owner  or  proprietor  thereof,  who  has  received 
a  conveyance  of  the  same  from  such  association,  shall  signify  and 
declare  his  or  her  wishes  in  respect  thereto,  by  an  instrument  in  writ-^ 
ing  duly  acknowledged,  or  by  any  last  will  and  testament  duly  made 
and  executed;  and  shall  file  the  same,  or  a  copy  thereof,  in  the  office 
of  such  association. 

Id.,  page  1945)  section  6  of  Bevision. 

Association  may  take  and  hold  lot  made  inalienable  and  may  restrict  inter^ 
ments  therein. —  §  4.  Any  such  association  may  take  and  hold  any  lot 
or  plat  which  may  be  conveyed  or  devised  to  it  by  the  owner  or  pro- 
prietor thereof,  receiving  title  thereto  from  such  association,  with 
authority  in  the  grantor  or  testator  to  make  the  said  lot  or  plat  there- 
after inalienable,  and  to  restrict  interments  therein  to  such  person  or 
persons,  or  such  class  or  classes  of  persons,  as  may  for  that  purpose 
be  designated  and  prescribed  in  the  conveyance  or  devise  under  which 
the  said  lot  or  plat  shall  be  so  taken  and  held. 
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(Laws  1885,  chapter  171,  page  1945.) 
Section  9  of  Revision. 

Proceedings  to  increase  or  decrease  number  of  trustees, —  Section  1.  It 
shall  be  lawful  for  any  rural  cemetery  asBociation  heretofore  or  here- 
after formed  under  and  in  pursuance  of  chapter  one  hundred  and 
thirty-three  of  the  laws  of  eighteen  hundred  and  forty-seven,  entitled, 
"An  act  authorizing  the  incorporation  of  rural  cemetery  associations," 
and  the  acts  amending  the  same,  to  increase  the  number  of  its  trustees 
€o  not  more  than  fifteen,  or  diminish  the  same  to  not  less  than  six  in 
the  following  manner:  The  existing  trustees  of  such  corporation,  or  a 
majority  of  them,  shall  make  and  sign  a  certificate  showing  how  many 
trustees  the  corporation  shall  thereafter  have,  stating  the  names  of 
such  trustees  for  the  present  time,  which  certificate  shall  be  acknowl- 
edged by  the  trustees  signing  the  same,  or  proved  by  a  subscribing 
witness,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where 
the  original  certificate  of  corporation  was  filed,  and  a  duplicate  or 
transcript  thereof,  duly  certified  by  the  official  heal  of  such  clerk,  shall 
be  filed  in  the  ofice  of  the  secretary  of  state;  and  from  and  after  the 
filing  of  such  certificate  and  duplicate  or  transcript,  the  trustees  of 
such  corporation  shall  be  deemed  increased  or  diminished  to  the  num- 
ber stated  therein,  and  the  persons  so  named  therein  shall  be  trustees 
until  a  new  election  thereof  shall  be  had  according  to  said  act  and  the 
regulations  of  such  corporation. 

Kings  and  Dutchess  counties  exempted, —  §  2.  The  counties  of  Kings 
and  Dutchess  are  hereby  exempted  from  the  provisions  of  this  act. 

(Laws  1854,  chapter  112,  page  1945.) 
Section  20  of  Revision. 

Cemeteries  may  he  incorporated, —  Section  1.  Private  or  family  cem- 
eteries may  be  incorporated  in  the  manner  hereinafter  prescribed. 

Id.,  page  1945,  section  20  of  Revision. 

Corporation,  how  formed, —  §  2.  Any  number  of  persons  desirous  of 

availing  themselves  of  the  provisions  of  this  act  may  purchase  or  set 

off,  for  a  private  cemetery,  la'nd  to  the  extent  of  not  more  than  three 

acres;  and  after  inclosing  the  same  shall  cause  to  be  published  in  a 

Yspaper  printed  in  the  county  where  the  land  is  situated,  or  if  there 

no  newspaper  printed  in  that  county,  then  in  one  printed  in  an  adjoin- 

county,  a  notice  that  a  meeting  of  the  proprietors  of  the  land  so 

'chased  or  set  off  will  be  held  at  a  time  and  place  designated,  such 

ice  to  be  published  at  least  once  in  each  week  for  six  weeks  suc- 

iively  next  previous  to  the  time  of  meeting;  such  meeting  shall 
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OOQsist  of  not  lesB  than  Beren  of  said  proprietore,  and  shall  then  and 
there  elect  not  lees  than  throe  of  their  number  as  truateea  to  manage 
the  affairs  of  such  corporation  for  a  period  of  five  jeara;  and  in  case 
of  the  death  or  resignation  of  either  of  said  truatees,  the  surviving  or 
remaining  trustees  shall  be  authorized  to  fill  the  Tacancy  for  the 
residue  of  the  term  from  the  memhers  of  the  corporation,  and  at  the 
end  of  said  term  new  trustees  shall  he  chosen  in  the  same  manner. 

Id.,  page  IPJG,  section  20  of  Eevislon, 
Cerlificale  to  be  filed. —  §  3.  The  chairman  and  secretary  of  the  meet- 
ing shall  make  a  written  certificate  and  eUgn  their  names  thereto,  and 
acknowledge  the  same  before  an  officer  authorized  to  take  the  acknowl- 
edgment of  deeds,  containing  the  names  of  said  trustees  and  the  title 
of  said  corporation,  and  a  description  of  the  land,  and  shall  file  the 
aame  in  the  office  of  the  clerk  of  the  county  in  which  the  land  so  set 
apart  is  situated,  and  thereupon  the  said  proprietors  shall  be  deemed 
legally  incorporated,  and  shall  posseHs  the  general  powers  and  be  sub- 
ject to  the  general  liabilities  which  corporations  by  law  popsees  and 
are  subject  to;  a  certified  copy  of  such  certificate  shall  be  evidence  in 
all  courts  and  places  of  the  formation  of  such  corporation. 

Id.,  page  19-iG,  section  20  of  Revision. 

Localion  and  inclosurc. —  §  4.  No  cemetery  shall  be  established  under 
this  law  that  shall  not  he  inclosed  by  a  suitable  fence  or  wall,  nor  shall 
such  cemetery  be  hereafter  located  at  a  less  distance  than  one  hundred 
rods  from  any  dwelling-house,  without  the  written  consent  of  the 
owner  or  owners  thereof. 

ISectiou  5  repealed  by  L.  1S8G,  ch.  j'J3.[ 

Id.,  page  lt)-16.  section  20  ot  Eevialon. 

Existing  cemeteries. —  §  G.  Cemeteries   which   have   heretofore  been 

used  for  private  or  family  interments  may  ho  incorporated  under  the 

provisions  of  this  act,  subject  to  the  provisions  and  conditions  therein 

prescribed. 

Id.,  page  I94fi,  section  21  of  Revision. 

Famihi  vemdenj  may  be  i^et  apart  by  di'i-d  ur  will ;  lrU''/ceK  to  manage 
affairs ;  fund  to  maintain  and  adorn  grounda ;  ttmilaHun  ff  fund  and 
quantity  of  ground  ;  proviso  aa  to  e.remp!ions. —  §  7.  It  shall  be  lawful 
for  any  person  to  set  apart  or  dedicate  by  deed,  or  devise  by  will,  land 
to  be  used  exclusively  for  a  family  cemetery  or  burial  place  for  the 
dead,  to  appoint  trustees  to  manage  the  affairs  of  puch  cemetery,  to 
direct  and  ijrescribe  the  manner  of  appointment  of  such  successors 
in  such  trusteeship,  to  set  apart  and  grant  to  such  trustees  and  their 
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successors  personal  property  or  money  to  constitute  a  fund  to  be  used, 
either  the  principal  or  the  interest  thereof,  or  both,  for  the  purpose  of 
improying,  maintaining  in  good  order  and  condition,  and  adorning 
such  cemetery  or  burial  j)lace,  subject  to  and  in  accordance  with  the 
directions  of  the  grantor  or  testator  in  such  deed  or  will ;  but  the 
lands  so  set  apart,  dedicated  or  devised,  shall  not  in  any  case  exceed 
the  quantity  limited  by  this  act,  nor  shall  the  fund  so  set  apart  and 
granted  as  aforesaid  by  will,  exceed  ten  per  cent  of  the  clear  value  m 
excess  of  the  debts  and  liabilties,  other  than  legacies,  of  the  estate  of 
the  tedtator;  nor  shall  the  land,  property  or  money  set  apart  and 
devoted  by  deed  or  otherwise  under  this  act  to  the  purposes  of  a 
cemetery,  as  in  this  and  the  subsequent  section  provided,  be  excempt 
from  levy  and  sale  under  execution,  except  as  now  or  hereafter  exempt 
by  law.     {Added  by  L.  1871,  chap,  68.) 

Id.,  pages  1946-7,  section  22  of  Revision. 

Executors^  when  to  set  ajyart  or  purchase  burial  place;  may  set  apart  fund 
and  direct  management  thereof. —  §  8.  The  executors,  administrators  or 
trustees  of  the  estate  of  any  deceased  person  may,  upon  the  written 
authorization  and  direction  thereto  of  all  the  surviving  heirs,  legatees, 
devisees  and  next  of  kin  of  the  testator  or  intestate,  executed  in  per- 
son or  by  their  lawful  attorneys  or  general  guardians,  set  apart,  to  be 
used  exclusively  as  a  family  cemetery  or  burial  place  for  the  dead, 
suitable  .lands  of  the  testator  or  intestate,  or  purchase  with  funds  of 
the  estate  under  their  control,  suitable  lands  for  such  purpose,  appoint 
trustees  to  manage  the  same,  and  direct  and  prescribe  the  manner 
of  appointment  of  their  successors,  set  apart  and  pay  to  the  trustees  so 
appointed  by  them,  from  the  funds  of  the  estate  under  their  control, 
personal  property  or  money,  or  both,  of  the  value  and  to  an  amount 
limited  in  the  authorization  and  direction  aforesaid,  to  constitute  a 
fund  to  be  used,  either  the  principal  or  the  interest  thereof,  or  both, 
for  the  purpose  of  improving,  maintaining  in  good  order  and  condi- 
tion, and  adorning  such  cemetery  or  burial  place,  subject  to  and  in 
accordance  with  the  rules  and  directions  contained  in  the  written 
authorization  and  direction  aforesaid;  but  the  quantity  of  land  so  set 
^nart  shall  not  exceed  the  limit  prescribed  in  the  foregoing  section. 

ided  by  L.  1871,  chap.  68.) 

Td.,  page  1947,  section  23  of  Revision. 

Trustees  tofUe  acceptance^  and  copy  of  will  and  deed;  certificate  what  to 
forth;  rights  as  a  corporation;  trustees  to  execute  bond  to  surrogate;  to 
count  to  surrogate.^  §  9.  The  trustees  appointed  in  accordance  with 
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the  proTisions  of  section  seven,  or  of  section  eight  of  this  act,  shall, 
before  entering  upon  their  duties  as  such  trustees,  file  in  the  office  of 
the  clerk  of  the  county  in  which  the  land  set  apart  and  dedicated  for 
cemetery  and  burial  purposes  under  section  seven  or  section  eight  of  this 
act  is  situated,  their  written  acceptance  of  their  appointment  as  such 
trustees,  together  with  a  copy  of  the  deed  or  will,  or  written  author- 
ization and  direction  under  which  their  appointment  shall  have  been 
made,  and  together  with  a*certificate  signed  by  all  the  trustees  who 
shall  accept  and  agree  to  serve,  and  acknowledge  before  an  officer 
authorized  to  take  the  acknowledgment  of  deeds,  containing  a 
description  of  the  la^d  so  set  apart,  the  title  of  the  corporation  thus 
proposed  to  be  organized  under  this  act,  and  the  names  of  the  trustees 
thereof;  thereupon  the  said  trustees  and  their  successors  shall  be 
deemed  legally  incorporated,  with  all  the  rights  and  posters  and  sub- 
ject to  the  liabilities  of  other  corporations  under  this  act;  a  certified 
copy  of  such  certificate  shall  be  evidence  in  all  courts  and  places  of 
the  formation  of  such  corporation.  Said  trustees  and  all  successors 
thereof,  shall  before  receiving  the  property,  money  and  fund  as  herein 
provided  for  improving,  maintaining  and  adorning  the  cemetery  under 
their  charge,  execute  to  the  surrogate  of  the  county  in  which  it  is 
situated,  a  bond  with  sureties,  approved  by  the  surrogate,  in  the 
penal  sum  of  twice  the  principal  sum  of  the  fund  placed  in  their 
charge,  conditioned  for  the  faithful  preservation  and  application 
thereof,  according  to  the  rules,  directions  or  by-laws  prescribedin  the 
instrument  under  which  their  appointment  shall  have  been  made,  and 
from  time  to  time  renew  their  bond  or  execute  a  new  bond  whenever 
required  so  to  do  by  said  surrogate;  they  shall,  also,  at.least  once  in 
each  year,  and  oftener  if  required  by  the  surrogate,  file  with  him 
their  account  of  receipts  and  expenditures  on  account  of  the  fund  in 
their  hands,  together  with  vouchers  for  all  disbursements  by  them; 
they  shall  have  the  general  care  and  management  of  the  cemetery 
under  their  charge,  subject  to  the  rules  and  directions  contained  in 
the  instrument  or  instruments  by  or  under  which  their  appointment 
shall  have  been  made,  and  shall  be  subject  to  removal  for  neglect  of 
duty  or  malfeasance  in  office  in  the  same  manner  as  trustees  of  other 
corporations.     {Added  by  L.  1871,  chap,  68.) 

Id.,  page  1947,  ssction  24  o*f  Revision. 

Additional  lands, —  §  10.  Additional  adjoining  lands  may  be  acquired 
by  purchase  by  any  private  or  family  cemetery  now  or  hereafter 
organized  under  the  provisions  of  this  act  to  an  extent  not  to  exceed 
three  acres  in  all;  but  no  additional  lands  so  purchased  or  otherwise 
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acquired  shall  be  used  for  the  purpose  of  burial,  within  three  hundred 
feet  of  any  dwelling,  without  the  written  consent  of  the  owner  or 
owners  thereof.     {Added  by  L,  1877,  chap.  469.) 

(liAWS  1879,  GHAFTEB  310,  PAOES  1947-48.) 

Section  18  of  Revision. 

Lands  used f  or ,  not  to  be  sold  on  execution  or  mortgaged, —  Section  1.  No 
land  actually  used  and  occupied  for  cemetery  purposes  shall  be  sold 
under  execution  or  for  any  tax  or  assessment,  nor  shall  such  tax  or 
assessment  be  levied,  collected  or  imposed,  nor  shall  it  be  lawful  to 
mortgage  such  land,  or  to  apply  it  in  payment  of  debts,  so  long  as  it 
shall  continue  to  be  used  for  such  cemetery  purposes. 

Lien  after  use  has  ceased, —  §  2.  Whenever  any  such  land  shall  cease 
to  be  used  for  cemetery  purposes,  any  judgment,  tax,  or  assessment 
which,  but  for  the  provisions  of  this  act  would  have  been  levied,  col- 
lected or  imposed,  shall  thereupon,  forthwith,  together  with  interest 
thereon,  become  and  be  a  lien  and  charge  upon  such  land,  and  col- 
lectible out  of  the  same. 

Limitaiion. —  §  3.  The  provisions  of  this  act  shall  not  apply  to  any 
lands  held  by  the  city  of  Bochester. 

(Laws  1881,  chapter  139,  page  1948.) 
Section  4  of  Revision. 

May  receive  gifts/or  improvement  of  cemeteries. —  Section  1,  Every  cor- 
poration which  shall,  under  authority  of  law,  hold,  occupy  and  use 
lands  for  a  cemetery  and  burial  place,  may  receive  by  gift  or  bequest 
any  moneys  or  personal  property  for  the  improvement  and  mainte- 
nance of  such  cemetery;  or  for  the  maintenance,  repair,  preservation  or 
ornamentation  of  any  private  plat,  vault,  monument,  tomb  or  other 
structure  in  such  cemetery,  according  to  the  terms  of  such  gift  or 

bequest. 

(Laws  1855,  chapter  425,  page  2015.) 

Section  80  of  Revision. 

Certificate,  what  to  contain. — Section  1.  Any  ten  or  more  persons  of 

full  age,  citizens  of  the  United  States,  and  a  majority  of  whom  shall 

'^  citizens  of  this  state,  who  shall  desire  to  form  a  county  or  town 

ricultural  society  in  any  county,  town,  city  or  village,  in  this  state 

y  make,  sign  and  acknowledge,  before  any  officer  authorized  to 

:e  the  acknowledgment  of  deeds  in  this  state,  and  file  in  the  office 

the  secretary  of  state,  and  also  in  the  office  of  the  county  in  which 

business  of  such  society  is  to  be  conducted,  a  certificate  in  writing, 

3rein  shall  be  stated  the  name  and  title  whereby  such  society  shall 
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be  known  in  law,  the  particular  biisinesa  and  objects  of  such  sooiel? 
the  number  of  troetees,  directors  or  managers  to  manage  the  same, 
and  the  names  of  such  trustees,  directors  or  managers  thereof,  for  the 
first  year  of  its  existence. 

Id.i  page  2015,  seotion  80  of  Ba vision. 
Powers. —  I  2.  Upon  filing  the  certificate  as  aforesaid,  the  persona, 
who  shall  have  signed  and  acknowleged  such  certificate,  and  their 
associates  and  successors,  shall  thereupon,  and  hy  virtue  of  this  act, 
be  a  bod;  politic  and  corporate  b^  the  name  stated  in  such  certificate, 
and  bj  that  name  they  and  their  successors  shall  and  may  have  suc- 
cession, and  shall  be  persons  in  law,  capable  of  suing  and  being  sued, 
and  they  and  their  successors  may  have  and  use  a  common  seal  and 
may  change  and  alter  the  same  at  pleasure,  and  they  and  their  suo- 
cesBors,  by  their  corporate  name,  shall  in  law  be  capable  of  taking  and 
securing,  hiring,  leasing  and  underletting,  purchasing  and  holding 
real  estate  for  the  purposes  of  their  incorporation  and  for  no  other 
purpose,  to  a  sum  not  exceeding  the  sum  of  thirty  thousand  dollars 
in  value,  and  personal  estate  for  like  purposes  to  an  amount  not 
exceeding  ten  thousand  dollars,  and  to  make  by-laws  for  the  manage- 
ment of  its  affairs,  not  inconsistent  with  the  laws  of  this  state  or  of 
the  United  States,  provided  that  no  more  property  be  exempt  from 
taxation  than  is  now  allowed  in  the  general  law  authorizing  the 
incorporation  of  county  and  town  agricultural  societies.  {Thita 
amended  by  L.  1881,  chap.  207.) 

Id.,  page  2015-lG,  section  91  of  Revision. 

Life  membifrs. —  g  3.  Any  person  who  shall  poy  into  the  treasury  of 

said  society  such  sum  as  the  by-laws  of  said  society  shall  require,  ot 

not  less  than  ten  dollars,  may  be  a  life  member  of  said  society,  with 

all  the  privileges  of  an  annual  member  thereof. 

Id.,  page  20ir,,  sei'tion  81  of  Revision. 
StwMiolders ;  capital  atovk. —  §  4.  Any  person  who  shall  pay  into  the 
treasury  of  said  society  annually  a  sum  not  less  tban  fifty  cents,  as 
prescribed  by  the  by-laws  of  said  society,  shall  be  a  stockholder  and 
entitled  to  all  the  privileges  and  immunities  thereof,  or  any  society 
may  by  a  majority  vote,  and  by  filing  a  certificate  to  that  effect  in  the 
county  clerk's  office  of  the  county  where  it  is  located,  divide  the 
amount  of  real  and  personal  property  authorized  by  section  two  of 
this  act  into  shares  of  not  less  than  ten  dollars  each,  and  sell  the  said 
shares  at  not  less  than  the  par  value  thereof,  to  raise  money  for  the 
purposes  contemplated  in  this  act,  or  may  cause  books  to  be  opened 
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by  said  directors  for  the  subscription  of  capital  stock  to  said  coi'pora* 
tion  at  such  time  and  places  and  in  such  manner  as  they  deem  best. 
The  capital  stock  of  said  corporation  to  be  subscribed  for  under  this 
section  shall  not  exceed  forty  thousand  dollars,  and  shall  not  be  less 
than  five  thousand  dollars,  and  shall  be  divided  into  shares  of  ten 
dollars  each,  and  shall  be  paid  in  cash  by  the  subscribers  thereto  at 
the  time  of  such  subscription;  and  the  moneys  so  raised  shall  be  sub- 
ject to  the  provisions  of  section  two  of  this  act,  aild  any  person  owning- 
one  or  more  of  said  shares  of  stock  shall  be  a  member  and  stock- 
holder of  said  society,  and  may  have  one  vote  for  each  share  so  owned 
by  him  at  any  stockholders'  meeting  of  said  society.  Dividends  may 
be  made  from  the  earnings  of  said  society  and  paid  to  the  owners  of 
said  stock  to  the  amount  of  twenty  per  centum  per  annum,  but  no 
such  dividend  shall  be  made  when  the  society  is  in  debt  (Thus 
amended  by  L.  1881,  chap.  207,  superseding  Z.  1876,  chap,  346.) 

Id.,  page  2016,  sections  82  and  83  of  Revision. 

Officers;  directors  classified;  election;  hoard  of  managers;  duty  of 
officers, —  §  %.  The  officers  of  said  society  shall  consist  of  a  president, 
and  at  least- one  vice- president,  a  secretary,  a  treasurer,  and  not  less 
than  six  or  more  than  Mteen  directors.  The  president,  vice-president, 
treasurer  and  secretary  shall  be  elected  annually,  and  the  first  year 
be  a  full  board  of  directors.  The  board  of  directors  shall  be  divided 
by  lot  into  three  classes;  the  first  class  to  serve  one  year,  the  second 
class  two  years,  and  the  third  class  three  years;  and  at  the  expiration 
of  each  term  there  shall  be  elected  one-third  of  the  directors  for 
three  years,  and  all  vacancies  that  may  occur  to  be  filled  only  for  the 
term  made  vacant  The  election  of  all  officers  shall  be  by  ballot  of 
the  stockholders  or  members,  who  shall  have  been  such,  not  less  than 
thirty  days  prior  to  such  election.  The  board  of  managers  shall  con- 
sist of  the  president,  the  first  vice-president,  secretary,  treasurer  and 
directors,  a  majority  of  whom  shall  constitute  a  quorum  for  the  trans- 
action of  business;  and  it  shall  be  the  duty  of  said  officers  to  so  man- 
age the  property  and  concerns  of  the  said  society,  as  will  best  promote 
the  interests  of  agriculture,  horticulture  and  mechanic  arts;  and 
^hey  shall  hold  annual  fairs  and  exhibitions,  and  distribute  premiums 

the  best  and  most  meritorious  exhibitors  in  their  several  depart- 
Luents.     {Thus  amanded  by  L,  1884,  cJiap,  436.) 

Id.,  page  2016,  section  80  of  Revision. 

County  societies, —  §  6.  There  shall  be  but  one  county  society  in  any 
ne  county  in  this  state;  nor  shall  tlierc  bo  more  than  one  society  in 

189 


Laws  to  be  Repealed. 

any  town  therein;  but  any  two,  or  three  or  four  towoa  may  join  and 
organize  a  (society  for  theeame,  but  the  organization  of  such  society 
by  au  aBsociation  of  towoa  ahall  not  be  held  to  prohibit  the  organiza- 
tiiiD  of  any  town  society,  or  either  one  of  euch  town  aocietiea.  (ThitM 
amended  by  L.  1881,  chap.  388.) 

Id.,  page 2016,  section  80 of  BevlaioQ. 

Sale  of  real  estate. — '§  7.  The  said  societies  may,  in  case  the  uses  and 
convenience  thereof  so  require,  upon  application  to  the  supreme  court 
of  the  district  vherein  aaid  county  at  the  time  of  uitch  application 
ehall  be  aituated,  obtain  the  requisite  order  and  power  to  sell  or 
mortgage,  from  time  to  time,  the  whole  or  any  part  or  parts  of  its  real 
estate;  the  granting  of  such  order  to  be  in  the  discretion  of  the  court, 
and  such  application  to  be  made  only  when  authorized  by  said  aociety, 
at  an  annual  meeting  thereof,  by  a  Tote  of  not  less  than  two-thirds  of 
the  legal  members  of  said  society  present  at  such  meeting,  and  notice 
of  the  inteution  to  yote  for  such  application  having  been  published 
in  three  of  the  newspapers  printed  in  said  county  once  a  week  for 
three  months  preceding  such  annual  meeting,  {Thus  amended  by  L. 
1887,  chop.  506.) 

Id.,  page  3017,  section  82  of  ReviaioD. 

Idal'UUy  of  officers. —  §  8.  The  officers  of  any  aofiety  organized  under 
the  provisions  of  this  act,  ahall  be  jointly  and  eeverally  liable  for  all 
debts  due  from  said  society,  contracted  while  they  are  officers  thereof, 
provided  a  suit  for  the  collection  of  the  aame  be  brought  within 
one  year  after  the  debt  shall  become  due  and  payable. 

Id.,  page  2017,  section  82  of  Revision. 
Annual  reporle. —  §  9.  The  president,  secretary  and  treasurer  of  said 
society  ahall  annually,  on'  or  before  the  first  day  of  February,  make 
out  and  transmit  to  the  secretary  of  the  State  Agricultural  Society  at 
Albany,  a  statement  of  the  tranaaotions  of  said  society  for  the  year, 
giving  a  full  detail  of  the  receipts  and  expenditures  thereof,  with  a 
list  of  premiums  awarded  and  to  whom  and  for  what  purpose,  and  the 
same  shall  be  subscribed  and  sworn  to  by  saiil  ofGcers,  before  some 
person  authorized  to  take  the  acknowledgment  of  deeds,  aa  being  a 
just  aud  true  statement  within  the  spirit,  true  intent,  and  meaning  of 
this  aci 

Id.,  page  2017,  section  80  of  Revision. 

General  jKiwers;  fixing  place  of  fair. — §  10.  Every  society  formed  under 

this  act  shall  possess  the  power  and  be  subject  to  the  provisions  and 

reatrictiona  contained  in  the  third  title  of  the  eighteenth  chapter  of 

the  Revised  Statutes;  and  shall  also  possess  the  power  of  fixing  and 
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determining  the  place  at  which  the  annual  fairs  and  exhibitions  of 
said  society  shall  he  held,  by  a  two-thirds  Tote  of  the  members  present 
voting  in  the  affirmative  at  any  regular  meeting  of  said  society,  or  at 
any  special  meeting  thereof  duly  called,  notice  of  the  time  and  place 
of  holding  the  same  having  been  duly  published  for  four  weeks 
immediately  preceding  said  meeting  in  two  newspapers  printed  in 
said  county.     {Thus  amended  by  L.  1884,  chap,  340.) 

Id.,  page  2017,  section  101  of  Bevision. 

Former  societies  ratified. —  §11.  All  societies  formed  under  chapter 
three  hundred  and  thirty-nine  of  session  laws,  passed  June  eighth, 
ode  thousand  eight  hundred  and  fifty-three,  are  hereby  declared  to 
be  as  valid  as  if  formed  under  this  act  for  the  year  eighteen  hundred 
and  fifty-five,  and  may  reorganize  under  this  law  at  any  time. 

{JjJlWB  1859,  CHAPTER  36,  PAGE  2017.) 

Section  84. of  Revision. 

Managers  may  appoint  policemen;  their  powers. —  Section  1.  The  board 
of  managers  or  executive  committee  of  any  agricultural  or  horticul- 
tural society  of  this  state,  is  hereby  authorized  to  appoint  as  many 
citizens  of  this  state  policemen,  as  shall  be  necessary  for  their  exhibi- 
tions, whose  duty  it  shall  be  to  preserve  order  within  and  around  the 
grounds  of  said  society,  to  protect  the  property  within  said  grounds, 
to  eject  all  persons  who  shall  be  improperly  within  the  grounds  of 
said  society,  or  who  shall  be  guilty  of  disorderly  conduct,  or  who  shall 
neglect  or  refuse  to  pay  the  fee  or  observe  the  rules  prescribed  by 
the  society.  Said  policemen  shall  have  the  same  power,  during  the 
time  said  exhibition  shall  continue,  that  a  constable  may  have  by  law, 
in  serving  criminal  process  and  making  arrests,  and  in  addition  may 
arrest  any  person  for  the  c6mmission  of  any  offense  mentioned  in 
secton  two. 

7  Laws.,  145. 

[Section  2  repealed  by  L.  1886,  chap.  539.]  • 

County  and  town  not  liable  to  police. —  §  3.  No  town  or  county  shall 
be  liable  to  pay  said  policemen  for  services  rendered  under  this  act. 

(Laws  1862,  chapter  284,  page  2017-18.) 
Section  84  of  Revision. 

Managers  may  prohMt  trade  and  performances. —  Section  1.  In  addi- 
ion  to  the  powers  now  vested  by  statute  in  the  board  of  managers  of 
Y  agricultural  or  horticultural  association,  the  officers  of  such 
sociation  shall  have  power  to  regulate  and  prevent  all  kinds  of 
eatrical,  circus  or  mountebank  exhibitions  and  shows,  as  well  as  all 
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huckstering  or  traffic  in  fruits,  goods,  wares  and  merchandise  of 
whatever  description,  for  gain,  on  the  fair  days,  and  within  a  distance 
of  two  hundred  yards  of  the  fair  grounds  of  said  association,  if  in  the 
opinion  of  said  officers,  the  same  shall  obstruct  or  in  any  way  interfere 
with  the  free  and  uninterrupted  use  of  the  highway  around  and 
approaching  such  fair  grounds;  and  the  police  employed  by  any  such 
association  shall  x>os8ess  the  same  power  for  a  space  of  two  hundred 
yards  from  said  grounds,  as  is  now  vested  in  them  by  law  within  said 
grounds  and  be  under  the  same  control  of  the  officers  of  the  associa- 
tion  within  that  space;  and  the  same  fines  and  penalties  shall  be 
incurred  for  any  violation  of  the  rules  and  regulations  of  said  officers 
of  any  such  association  within  two  hundred  yards  of  the  fair  groun'd^, 
as  is  now  by  law  incurred  for  any  violation  of  the  rules  and  regiila- 
tions  within  the  grounds  of  any  such  association. 

(Laws  1869,  chapter  167,  page  2018.) 
Section  85  of  Revision. 

Stale  moneys  to  be  paid  to  Unon  societies  in  certain  cases, — Section  1.  In 
any  county  where  they  have  no  county  agricultural  society,  or  shall 
not  be  in  active  operation  as  such,  it  shall  be  lawful  to  appropriate 
and  pay  the  money  that  such  county  society  would  be  entitled  to 
receive,  did  such  county  agricultural  society  exist  and  were  in  active 
operation,  to  the  several  town  agricultural  societies  in  said  county, 
according  to  the  amount  of  premiums  paid,  provided  such  town  socie- 
ties shall  sustain  a  public  fair  with  premium  lists,  which  premium 
lists  and  reports  of  such  town  fairs  shall  be  forwarded  and  made  to 
the  secretary  of  the  state  agricultural  society. 

(Laws  1841,  chapter  169,  page  2018.) 

Section  86  of  Revision. 

[Section  1  is  omitted  as  temporary.] 

Societies  raitii)^g  inoney  to  receive  an  equal  sum  from  the  stale. —  §  2.  "When 

the  New  York  State  Agricultural  Society,  and  any  county  agricultural 
society;  now  formed,  or  which  may  hereafter  be  formed  in  this  state,, 
or  the  American  Institute  in  the  city  of  New  York,  shall  raise  by 
voluntary  subscription,  any  sum  of  money,  the  president  and  treas- 
urer shall  make  and  subscribe  an  affidavit  of  the  facts  of  the  formation 
of  such  society,  and  of  their  having  raised  a  certain  sum,  specifying 
the  amount  thereof,  which  affidadit  shall  be  filed  with  the  comptroller 
of  this  state,  who  shall  draw  his  warrant  on  the  treasurer  for  a  sum 
equal  to  the  amount  of  such  voluntary  subscription,  not  however 
exceeding  the  amount  to  which  such  county  or  state  society  would  be 
entitled  according  to  the  apportionment  aforesaid. 
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Id.,  page  2018-19,  section  83  of  Eevision. 

Officers  to  he  elected,  and  their  duties. —  §  3.  The  New  York  State  Agri- 
cultural Society  and  the  several  county  agricultural  societies  now 
formed  or  which  shall  be  formed  in  this  state,  during  the  continuance 
of  this  act,  shall  annually  elect  such  and  so  many  officers  as  they  shall 
deem  proper;  and  it  shall  be  the  duty  of  such  officers  annually,  to 
regulate  and  award  premiums  on  such  articles,  productions  and 
improvements  as  they  may  deem  best  calculated  to  promote  the  agri- 
cultural and  household  manufacturing  interests  of  this  state,  having 
especial  reference  to  the  net  profits  which  accrue,  or  are  likely  to 
accrue,  from  the  mode  of  raising  the  crop  or  stock,  or  the  fabrication 
of  the  article  thus  offered,  with  the  intention  that  the  reward  shall 
be  given  for  the  most  economical  or  profitable  mode  of  competition; 
provided  always  that  before  any  premium  shall  be  delivered,  the 
person  claiming  the  same,  or  to  whom  the  same  may  be  awarded, 
shall  deliver  in  writing  to  the  president  of  the  society,  as  accurate  q 
description  of  the  process  in  preparing  the  soil,  including  the  quan* 
tity  and  quality  of  the  manure  applied,  and  in  raising  the  crop,  or 
feeding  the  animal,  as  may  be;  and  also  of  the  expense  and  product 
of  the  crop,  or  of  increase  in  the  value  of  the  animal,  with  the  view 
of  showing  accurately  the  profit  of  cultivating  the  crop,  or  feeding  ox 
fattening  the  animal. 

Id.,  page  2019,  section  87  of  Revision. 

Accounts  to  be  rendered  to  the  comptroller, —  §  4.  The  president  of  the 
State  Agricultural  Society,  and  the  several  presidents  of  the  said 
county  societies,  who  shall  receive  or  expend  any  of  the  moneya 
hereby  appropriated,  shall  annually,  in  the  month  of  December,  trans- 
mit to  the  comptroller,  a  detailed  account  of  the  expenditure  of  nil 
the  moneys  which  shall  come  into  their  hands  under  this  act,  and 
stating  to  whom  and  for  what  purpose  paid,  with  the  vouchers  thereof; 
and  the  said  presidents  of  the  several  county  agricultural  societies 
shall  annually  transmit  in  the  month  of  December,  to  the  executive 
committee  of  the  New  York  State  Agricultural  Society,  all  such 
reports  or  returns  as  they  are  required  to  demand  and  receive  from 
applicants  for  premiums,  together  with  an  abstract  of  their  proceed* 
a  during  the  year. 

Id.,  page  2019,  section  87  of  Revision. 

.ndensed  reports  to  be  made. —  §  5.  The  executive  committee  of  the 

'  York  State  Agricultural  Society  shall  examine  all  reports  and 

.rns  made  by  the  presidents  of   the  county  agricultural  sccIeiieB, 

condense,  arrange  and  report  the  same,  together  with  a  state- 
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ment  of  their  own  proceedings,  to  the  secretary  of  state,  in  the  month 
of  January  in  each  year. 

Id.,  page  2019,  section  82  of  Revision. 

Members  of  state  society. —  §  6.  The  presidents  of  the  several  county 
societies,  or  a  delegate,  to  be  chosen  by  them  annually  for  the 
purpose,  shall  be  ex  officio  members  of  the  New  York  State 
Agricultural  Society.     {ThiLs  amended  by  L,  1844,  chap.  336.) 

(Laws  1844,  chapteb  336,  page  2019.) 
Sections  82,  87  of  Revision. 

American  tnstitute  to  report — Section  1.  The  president  of  the  Ameri- 
can Institute  of  the  city  of  New  York  is  required  to  make  the  like 
reports  as  are  required  by  the. fourth  section  of  "An  act  to  promote 
agriculture,"  passed  May  6, 1841,  to  be  annually  made  by  the  presi- 
dents of  the  several  county  agricultural  societies,  to  the  comptroller 
and  to  the  executive  committee  of  the  New  York  State  Agricultural 
Society,  on  or  before  the  first  day  of  February  in  each  year. 

Id.,  page  2019,  section  87  of  Revision. 

State  society,  when  to  report. —  §  2.  The  report  and  statement  required 
by  the  fifth  section  of  the  said  act,  to  be  made  by  the  executive  com- 
mittee of  the  New  York  State  Agricultural  Society,  in  the  month  of 
January,  may  be  made  to  the  legislature,  on  or  before  the  first  day 
of  March  in  each  year. 

(Laws  1848,  chapter  299,  page  2019-20.) 
Section  85  of  Revision, 

Money,  how  distributed. —  Section  1.  The  moneys  appropriated  for 
the  promotion  of  agriculture  in  this  state,  shall  be  distributed  among 
the  several  counties  of  this  state  in  the  manner  directed  by  the  act 
entitled  "An  act  to  promote  agriculture,"  passed  May  5,  1841,  and  the 
act  of  May  7,  1844,  amending  the  same:  provided  that  the  moneys  to 
be  distributed  to  the  counties  of  Allegany,  Livingston  and  Wyoming, 
shall  be  varied  from  the  apportionment  in  the  above  named  acts  so 
as  to  accord  with  the  change  of  population,  by  chapter  fifty-one  of 
the  Laws  6t  eighteen  hundred  and  forty-six,  which  annexes  a  part  of 
the  county  of  Allegany  to  the  county  of  Wyoming,  and  by  chapter  one 
hundred  and  ninety-seven  of  the  Laws  of  eighteen  hundred  and 
forty-six,  which  annexes  a  part  of  the  county  of  Allegany  to  the 
county  of  Livingston. 
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Id.,  page  2020,  section  86  of  Bevision. 

Provision  in  case  monet/  is  raised  by  voluntary  sribscription. —  §  2.  When 
the  New  York  State  Agricultural  Society,  and  any  county  agricultural 
society  now  formed,  or  which  may  be  hereafter  formed  in  this  state,  or 
the  American  Institute  in  the  city  of  New  York,  shall  raise  by  voluntary 
subscription  any  sum  of  money,  the  president  and  treasurer  shall 
make  and  subscribe  an  affidavit  of  the  facts  of  the  formation 
of  such  society,  and  of  their  having  raised  a  certain  sum, 
specifying  the  amount,  which  affidavit  shall  be.  placed  with  the  comp* 
troUer,  who  shall  draw  his  warrant  on  the  treasurer  for  a  sum  equal 
to  the  amount  of  such  voluntary  subscription,  not  exceeding  the 
amount  to  which  said  county  or  state  society  would  be  entitled, 
according  to  the  apportionment  aforesaid. 

Id.,  page  2020,  section  83  of  Bevision. 

Societies  to  elect  officers  annually  and  award  premiums. —  §  3.  The 
New  York  State  Agricultural  Society,  and  the  several  county  agricul- 
tural societies,  now  formed,  or  which  shall  hereafter  be  formed,  and 
the  American  Institute,  shall  annually  elect  such  officers  as  they  may 
deem  proper,  and  it  shall  be  the  duty  of  such  officers  annually  to 
regulate  and  award  premiums  on  such  articles,  productions  and 
improvements,  as  they  may  deem  best  calculated  to  promote  the 
agricultural  and  household  manufacturing  interests  of  this  state, 
having  special  reference  to  the  net  profits  which  accrue  or  are  likely 
to  accrue  from  the  mode  of  raising  the  crop  or  stock,  or  the  fabrica- 
tion of  the  article  offered,  with  the  intention  that  the  reward  shall 
be  given  to  the  most  economical  or  profitable  mode  of  competition ; 
provided  always,  that  before  any  premium  shall  be  delivered,  the 
person  claiming  the  same,  or  to  whom  the  same  may  be  awarded,  shall 
deliver  in  writing  to  the  president  of  the  society,  an  accurate  descrip- 
tion of  the  process  in  preparing  the  soil,  including  the  quantity  and 
quality  of  the  manure  applied  in  raising  the  crop,  and  the  kind 
and  quantity  of  food  in  feeding  the  animal,  as  may  be;  also  the 
expense  and  product  of  the  crop,  or  of  increase  in  value  of  the  animal, 
with  a  view  of  showing  accurately  the  profit  of  cultivating  the  crop, 

feeding  or  fattening  the  animaL 

Id.,  page  2020,  section  87  of  Revision. 

Account  to  be  rendered  to  the  comptroller, —  §  4.  The  president  of  the 
te  society,  and  of  the  several  county  societies,  and  of  the  American 
litute,  who  shall  receive  or  expend  any  of  the  moneys  appropriated 
law,  shall  annually,  in  the  month  of  December,  transmit  to  the 
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eoDiptroUer  a  det^ed  account  of  the  expeoditures  of  all  the  moneys 
vhich  shall  come  into  their  hands,  stating  to  whom  and  for  what  par- 
poae  paid,  with  the  vouchers  thereof;  and  tho  preeidenta  of  the  several 
county  Bocieties,  and  of  the  American  Institute,  shall  annually  trans- 
mit in  the  month  of  Decembei',  to  the  executive  committee  of  the 
N«w  Tork  State  Agricultural  Society,  all  bucU  reports  or  returns  as 
they  are  required  to  demand  from  applicants  for  premiums,  together 
vith  an  abstract  of  their  proceedings  during  the  year. 

Id.,  page  2020,  section  87  of  Revision. 
Reports  to  be  examined  and  condensed. —  §  5.  The  executive  committee 
of  the  New  York  State  Agricultural  Society  shall  examine  all  reports 
and  returns  made  by  the  presidents  of  county  sooietiefl,  and  o'  the 
American  Institute,  and  condense,  arrange  nnd  report  the  same, 
together  with  a  statement  of  their  own  procee dings,  to  the  legislature, 
on  or  before  the  first  day  of  March  in  each  year. 

Id.,  page  2020,  section  82  of  Revision. 
Ex-officio  members. —  §  6.  The  presidents  of  comity  societies,  or  dele- 
gates to  be  chosen  by  them  annually  for  the  purpose,  shall  be  ex-officio 
members  of  the  New  York  State  Agricultural  Society. 

(Laws  I88I,  ohaptek  657,  page  2021.) 
Section  Be  of  Revision. 
Associatio-na  of  farmers  may  lease  grounds,  efc ,-  cerlificales  of  indebted- 
ness.— Section  1.  Any  association  of  farmers,  residing  in  any  neigh- 
borhood, town  or  county  in  this  state,  now,  or  hereafter  to  bd 
organized,  and  acting  under  a  constitution  aud  by-laws  adopted  by 
themselves  for  their  guidance,  which  shall  be  filed  in  the  dark's  office 
of  such  town  or  county,  and  which  are  not  inconsistent  with  the  laws 
of  this  state,  is  hereby  authorized  to  lease  and  maintain  grounds  and 
Btructurea  for  the  exhibition  and  sale  of  the  j^roilucta  of  their  farms 
or  their  skill,  and  for  the  instruction  and  recreation  of  its  members 
and  visitors.  Any  such  association  shall  have  authority  to  let,  for 
rent,  locations  on  their  leased  grounds  to  shopmen  and  persons  wish- 
ing to  furnish  suitable  refreshments  for  victualing  memberB  and 
visitors;  to  bcense  peddlers  to  sell  on  their  grounds  articles  of  mer- 
chandise, not  forbidden  to  be  sold  by  any  law  of  this  state  without 
license  from  the  state:  and  in  the  name  of  such  association  and  upon 
the  action  and  direction  of  its  officers,  to  sue  for  and  collect  the  stipu- 
lated sums  for  such  rentals  and  licenses,  and  to  enforce  the  observ- 
ance of  its  rules  and  regulations  by  the  several  members  of  its 
association.  And  such  association  is  hereby  empower  to  isane  certifi- 
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cates  of  indebtedness  in  amounts  of  five  dollars  each,  providing  that 
the  whole  amount  shall  not  exceed  the  sum  of  one  thousand  dollars, 
-which  they  may  sell  at  a  price  not  below  the  par  value  thereof,  for  the 
purpose  of  raising  money  for  the  erection  of  buildings,  or  for  such 
other  improvements  as  may  be  deemed  necessary  by  a  majority  of  the 
members  of  such  association. 

Preservation  of  the  peace  at  meetings, —  §  2.  The  count}'  judge  of  any 
-county  in  this  state,  wherein  such  a  voluntary  association  of  farmers 
may  exist,  is  hereby  authorized,  upon  the  nomination  of  the  presiding 
officer,  or  the  executive  committee  of  such  association,  to  appoint  any 
number  of  reputable  persons,  citizens  Of  such  neighborhood,  town  or 
county,  as  special  policemen  or  constables,  who  shall  have  authority 
to  preserve  the  peace  at  any  meeting  of  such  association  on  its  grounds, 
or  in  the  neighborhood  thereof;  and  to  protect  the  property  of  such 
association,  or  of  any  of  its  members,  visitors,  lessees  or  licensees 
while  on  such  grounds,  or  on  the  way  to  or  from  such  grounds.  But 
such  special  policemen  or  constables  shall  have  no  authority,  from 
such  appointment,  to  act  as  policemen  or  constables,  other  than  as 
herein  authorized,  except  that  they  may  arrest  any  person  committing 
unlawful  depredations  on  such  grounds,  or  unlawfully  injuring  per- 
sons or  property  thereon,  or  on  the  way  to  or  from  such  grounds,  or 
otherwise  committing  breaches  of  the  peace,  and  may  take  such  per- 
sons so  offending,  when  arrested,  before  some  proper  magistrate,  to 
be  dealt  with  according  tp  law. 

(Laws  1853,  chapteb  395,  page  2037.) 
Section  40  of  Kevision. 
Authority  to  form  companies. —  Section  1.  Any  number  of  persons, 
not  less  than  three,  residing  in  this  State,  may  become  incorporated 
as  a  joint-stock  company  for  the  purpose  of  founding,  continMiag  and 
perpetuating  a  library  of  one  or  the  other  of  the  following  descriptions, 
in  the  manner  hereinafter  mentioned. 

Id.,  page  2037,  sections  40,  43  of  Revision. 

Description  of  library.  —  §  2.  A  library  company,  formed  by  virtue 

of  this  act,  may  be  either  a  circulating  library  company  or  a  reference 

" "    ary  company.     The  books,  manuscripts,  maps,  prints,  coins,  medals, 

atings,  or  other  article  of  literary  property  or  work  of  art  of  the 

\  mentioned  company,  may  either  in  whole  or  in  part,  as  the 

jtees  shall  from  time  to  time  determine,  be  taken  for  use  from  the 

*ary  rooms  or  buildings  of  the  corporation.    But  no  book,  manu- 

-pt,  map,  print,  coin,  medal,  painting,  article  of  literary  property 

"^ork  of  art,  belonging  to  the  second  mentioned  company,  shall  be 
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taien,  kept  or  used,  out  of  {he  library  rooms  or  buildings  of  tbe 
company,  under  any  permission  or  pretence  whatever,  except  for  its 
repair  or  preservation,  or  for  the  purpose  of  being  deposited  in  some 
other  building  of  the  company,  should  they  change  from  one  to 
another  location,  nor  shall  it  be  sold  or  exchanged,  unless  the  com- 
pany have  an  exact  duplicate  thereof. 

Id.,  page  2037,  section  40  of  RcTlsion. 
Meeting  to  form  company. —  §3.  Such  persons  as  are  mentioned  in 
the  first  section  of  this  act,  when  desirous  to  form  a  library  company 
under  this  act,  may  meet  and  appoint  a  chairman  and  secretary,  by  a 
Yote  of  a  majority  of  those  present,  and  proceed  to  form  one  or  the 
oUier  of  the  descriptions  of  company  specified  in  the  second  section 
of  this  act,  by  determining  : 

1.  TTpon  the  description  of  company  they  will  form. 

2.  TTpon  a  corporate  name  for  such  company,  which  shall  include 
the  word  circulating  or  reference,  as  the  description  cf  the  company 
may  be. 

3.  Upon  the  number  of  trustees  to  manage  the  afiairs  of  the  corpo- 
ration, not  less  than  three  or  more  than  nine. 

4.  Upon  the  city  or  town  of  their  county  in  which  the  library  shall 
be  located. 

5.  Upon  the  trustees  for  the  first  year. 

6.  Upon  the  day  of  the  annual  election  thereafter,  and  the  day  the 
new  trustees  that  may  be  elected  shall  enter  upon  office. 

7.  Upon  the  amount  to  be  paid  for  a  share  of  the  stoclt  to  constitute 
a  member,  how  much  thereof  shall  be  paid  down,  and  the  annual  sum 
to  be  required  by  the  company  on  each  share  of  said  stock. 

Td.,  page  2037,  section  40  of  Revision. 
Certijicaie  of  formaiion  of  company. —  §  4.  The  chairman  and  secretary 
of  the  meeting  shall,  within  three  days  thereafter,  make  a  written 
certificate,  and  sign  their  names  thereto,  and  acknowledge  the  same 
before  an  officer  authorized  to  take  the  proof  and  acknowledgment  of 
conveyances  in  the  county  where  such  library  is  to  be  located,  which 
certificate  shall  state  the  time  and  place  of  such  meeting,  the  names 
of  those  who  attended  the  same  and  concurred  in  the  proceedings, 
and  the  matters  specified  in  the  last  preceding  section  determined 
upon  by  such  meeting  ;  and  it  shall  be  the  duty  of  the  said  chairman 
and  secretary  to  cauee  such  certificate  to  be  recorded  in  the  clerk's 
office  of  said  county,  in  a  book  appropriated  to  the  recording  of 
certificates  of  incorporation;  and  such  original  certificate,  acknowl- 
edged as  aforesaid,  or  the  record  thereof,  or  an  exemplified  or  certi- 
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fied  copy  of  such  record,  shall  be  evidence   of  any  matter  above 
authorized  to  be  inserted  therein,  and  which  it  shall  contain. 

Id.,  pages  2037-8,  section  40  of  Revision. 
Becording  certificate,  company  to  be  legally  incorporated. —  §  5.  Upon 
such  certificate  being  so  recorded,  the  company  mentioned  therein 
shall  be  deemed  to  be  legally  incorporated,  and  shall  have  and  possess 
the  general  powers  and  privileges  of  corporations,  and  be  subject  to 
the  liabilities  and  restrictions  contained  in  the  third  title  of  the 
eighteenth  chapter  of  the  first  part  of  the  Bevised  Statutes,  so  far  as 
the  same  are  consistent  with  this  act. 

Id.,  page  2038,  section  42  of  B^vision. 
Trustees  to  manage  business  of  company  ;  powers  and  duties. —  §  6.  The 
business  of  the  company  shall  be  managed  by  its  trustees,  a  majority 
of  whom  shall  be  a  quorum ;  they  shall  be  elected  annually  by  the 
shareholders,  and  each  of  them,  after  the  first  year,  must  be  a  share- 
holder ;  they  shall  annually  appoint  a  president  and  vice-president 
from  among  their  own  body,  and  shall  also  appoint  a  treasurer,  a 
secretary  and  librarian,  who    shall  hold  their  offices  during  the 
pleasure  of  the  trustees;  and  the  treasurer  and  librarian  may  be 
required  to  give  security  for  the  faithful  performance  of  the  duties  of 
their  offices,  respectively,  and  for  the  payment  and  delivery  over  to 
their  successors,  or  other  person  or  persons  that  may  be  directed  by 
the  trustees  tp  receive  the  same,  of  the  money  and  property  intrusted 
to  their  care  or  custody,  respectively ;  and  the  said   trustees  shall 
have  power  to  admit  members  of  the  company  who  may  apply  for 
admission  and  become  shareholders;  to  make  calls  for  payment  of  the 
sums  required  to  pay  for  the  shares  subscribed  in  such  installments 
as  they  think  proper;  to  establish  other  offices  than  those  before 
mentioned;  to  appoint  the  officers  thereto,  and  also  all  agents  and 
servants  deemed  by  them  expedient  for  the  company,  but  such  offices 
and  appointments  shall  only  be  during  the  pleasure  of  the  trustees  ; 
to  make  by-laws  and  pass  resolutions,  and  the  same  from  time  to  time 
to  repeal,  renew  or  alter,  for  regulating  the  election  of  trustees  and 
officers,  for  transferring  shares  of  the  stock  of  said  company,  for  pre- 
nnribing  the  evidence,  the  transfer  thereof,  and  also  the  duties  of  the 
'cers,  agents  and  servants  of  the  company,  the  security  they  shall 
'e  and  the  compensation,  if  any,  for  the  care,  use,  increase  and 
r*e8ervation  of  the  library  and  other  property  of  the  company;  also 
procure,  by  purchase  or  donation,  a  proper  lot  and  building  for 
d  library,  vdth  proper  furniture  and  conveniences  for  the  same  and 
use,  and  for  the  residence  of  its  librarian  or  keeper  thereof ;  also, 
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to  purchase,  receive  by  gift  or  on  deposit  /or  vse,  any  books,  manu- 
scripts, maps,  prints,  coins,  medals,  paintings  and  other  literary 
articles  and  works  of  art^for  the  library  of  the  company,  anil  generally 
to  do  any  act  necessary  for  the  accomplishment  of  the  objects  of  the 
corporation,  not  contrary  to  this  act  or  to  the  Constitution  or  laws  of 
this  State  or  of  the  United  States. 

Id.,  page  203B,  section  41.of  Revision. 
Membership. —  g  7.  Every  person  who  shall  be  admitted  a  member 
of  the  corporation,  with  the  right  of  Toting,  shall  be.  the  owner  of  at 
least  one  share  of  the  stock  thereof,  for  which  he  shall  have  paid  the 
company  all  such  sums  of  money  as  shall  have  been  rer^uired  to  be 
paid  thereon;  and  each  member  shall  be  entitled  to  one  vote  on  every 
ouch  chare  held  by  him,  and  standing  in  his  name  on  ths  books  of  the 
company,  and  the  shares  shall  be  considered  personal  property,  and 
pass  and  be  transferable  as  such,  subject,  however,  to  the  annual  pay- 
ments thereon,  and  to  forfeiture  for  non-payment  of  calls  or  of  annual 
payments,  and  to  the  provisions 'for  regulating  their  transfer;  and  a 
certidcato  shall  be  granted  to  each  ehareholder  for  his  shareH,  and  no 
transfer  shall  be  deemed  valid,  as  between  the  shareholder  and  the 
company,  until  it  is  registered  in  some  proper  book  to  be  provided  by 
the  company,  which  book  shall  be  open  to  the  inspector  of  any  share- 
holder, in  the  library  building,  at  all  reasonable  business  hours  in  the 
day-time,  and  shall  be  the  evidence  of  the  right  to  vote  in  case  of 
dispute. 

Id.,  pages  2038-9,  section  41  of  Bevision. 

Shares. —  §  8.  Each  share  in  such  library  company  shall  be  charged 
with  the  payment  of  such  annual  sum  as  may  be  agreed  on  at  the 
formation  of  the  company  and  mentioned  in  said  certificate;  and  such 
annual  payment  may  be  increased  by  a  majority  of  the  votes  of  the 
persons  holding  shares,  at  a  meeting  of  the  trustees,  holders,  to  be 
held  at  the  library  rooms,  on  notice  of  the  trustees,  specifying 
the  proposed  increase,  published  once  a  week,  for  four  weeks, 
in  at  least  one  of  the  newspapers  published  in  the  county 
where  the  library  is  located,  and  posted,  for  a  length  of  time,  in 
the  library  room ;  but  such  Increase  shall  not,  at  &hy  one  time, 
be  made  exceeding  fifty  per  cent  more  than  the  last  preceding 
annual  charge,  nor  exceed,  in  all,  twenty-five  dollars  per  year. 
Half  of  the  annual  charge  shall  be  payable  on  the  first  Monday 
of  May,  and  lialf  on  the  first  Monday  of  November,  in  each 
year,  such  payments  to  become  due  on  the  first  of  the  said  days  which 
shall  occur  after  the  shares  shall  havo  been  created,  or  euch  annual 
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payment  have  been  increased  ;  and  the  said  semi-annual  sums,  when 
due,  may  be  collected  by  suit,  if  deemed  expedient,  and  if  payment 
of  any  of  them  shall  be  neglected  to  be  made  (whether  sued  for  or 
not)  for  five  years,  the  share  of  which  it  may  be  chargeable  may  be 
declared  by  the  trustees  at  any  time  thereafter,  and  while  any  part  of 
it  remains  unpaid,  to  be  forfeited,  and  shall  thenceforth  cease  to  be 
considered  a  share  in  the  company,  or  to  give  any  right  or  interest  in 
said  company  to  the  holder  or  claimant  thereof.  Shares  of  the  com- 
pany may  also  be  declared  forfeited  by  the  trustees  for  non-payment 
of  the  calls  of  any  installment  at  the  time  specified  in  such  call,  and 
with  the  like  effect  as  in  this  section  mentioned  on  forfeiture  for  non- 
payment of    semi-annual    charges  where  such    forfeiture  shall  be 

declared. 

Id.,  page  2039,  section  43  of  Revision. 

Library  how  to  he  used. —  §  9.  The  library  of  the  company  shall  be 
open  daily  (Sundays  and  such  holidays  as  the  trustees  shall,  in  their 
by-laws,  specify,  excepted),  under  the  regulations  of  the  trustees,  for 
use  by  the  shareholders,  without  requiring  from  them  any  other  than 
the  semi-annual  payments  aforesaid  on  their  respective  shares,  and 
the  trustees  may  prescribe  the  terms  on  which  persons  not  sharehold- 
ers may  inspect^  make  researches  in,  and  use  said  library,  but  subject, 
however,  in  case  of  a  reference  library,  to  the  restriction  against  and 
punishment  for  the  removal  of  any  book,  manuscript,  map,  print,  coin, 
medal,  painting  or  other  literary  article  or  work  of  art  belonging  to 
said  library  company  from  their  library  building. 

Id.,  page  2039,  section  43  of  Revision, 

Damages  for  destroying  or  injuring  property  of  library, —  §  10.  Any 

person  who  shall  fail  to  return,  at  the  expiration  of  the  time  prescribed 

for  its  use,  destroy  or  injure  any  article  or  property  of  any  library 

company  incorporated  under  this  act,  shall  be  liable  to  damages  to 

the  full  value  of  such  article,  and  also  to  such  further  amount  of 

damages  as  any  court  in  which  a  suit  may  be  prosecuted  therefor  may 

award,  to  be  determined  however  by  jury,  in  case  the  action  is  tried 

by  jury  ;    *    *     *     and  the  book  or  article  so  removed  shall  still  be 

the  property  of  the   company,  and  damages,   as  aforesaid  in  this 

^  3tioD,  may  be  recovered  with  costs  in  any  court  having  cognizance 

the  suit ;  nor  shall  anything  herein  contained  affect  any  prosecu- 

a  for  a  felonious  taking  of  the  property  of  such  company. 

Id.,  pages  2039-40,  section  44  of  Revision. 
eference  library, —  §  11.  No  reference  library  company  shall  be 
knged  into  a  company  of  any  other  description  by  any  act  of  the 
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trnatees  or  shaxeholders,  except  by  the  unanimous  consent  of  each 
shareholders  for  the  time  being ;  and  in  case  the  legishiture  shall, 
without  euch  unanimous  consent,  pass  any  law  whereby  the  books, 
maduacripte,  maps,  prints,  coins  or  medale,  paintings,  or  other  article 
of  literary  property,  or  work  of  art  of  such  company,  or  any  of  them, 
shall  be  permitted  to  be  removed  from  them,  or  used  elsewhere  than 
in  its  library  rooms,  every  dissenting  shareholder  shall  first  be  paid 
the  full  value  of  his  shares  in  said  company,  to  be  ascertained  by 
appraisers  appointed  as  the  legislature  shall  direct,  and  sworn  to 
appraise  all  the  property  of  such  company  at  its  full  value  ;  aad  any 
peisoa  who  may  have  made  any  donation  to  said  company,  if  living, 
or  his  personal  representative,  if  the  same  be  dead,  shall  be  entitled 
first  to  receive  back  the  article  and  articles  given,  if,  when  the  act 
making  the  change  is  passed,  it  or  any  of  thepi  is  or  are  posseaed  by 
the  company  ;  or  if  the  donation  was  cash  or  real  estate,  to  receive 
repayment  of  the  cash  cuid  a  reconveyance  of  the  real  estate  or  of  the 
property  for  which  such  real  estate  may  have  been  sold  or  exchanged. 

Id.,  page  2(M0,  section  42  of  Revision. 
Becd  and  personal  estate. —  §  12.  Any  company  incorporated  under 
this  act  may  take  and  hold  real  and  personal  property  by  gift,  pur- 
chase, grant  or  devise  ;  but  any  real  estate,  except  such  lot  or  lots  as 
may  be  necessary  or  reasonably  convenient  for  the  library  buildings 
and  a  residence  for  the  librarian,  shall  be  sold  and  disposed  of  by  the 
trustees  in  one  year  after  the  title  and  possession  thereof  shall  be 
vested  in  the  company  (the  receipt  of  the  rent  thereof  to  be  deemed 
as  actual  possesBion);  and  it  shall  not  be  lawful  for  the  trustees  to 
retain,  uninvested  or  unappropriated  to  the  legitimate  objects  of  the 
company  under  this  act,  more  than  two  thousand  dollars  for  a  longer 
period  than  three  months  at  any  one  time. 

Id.,  page  aoio,  section  45  of  Eevlston. 
May  borrow  money  for  buildings  ;  not  to  incur  debt  for  other  2iurpo3es  ; 
trustees  liable. —  §  13.  Any  library  company  incorporated  under  this 
act  may,  with  the  consent  of  two-thirds  of.  the  members,  for  the  pur- 
pose of  purchasing  a  site  and  erecting  library  buildings,  or  a  resi- 
dence for  the  librarian,  borrow  money  upon  the  bond  or  bonds  of 
such  company,  at  a  rate  of  interest  not  exceeding  seven  per  cent  per 
annum,  and  secure  payment  of  the  same  by  mortgage  on  isuch  site 
and  buildings  ;  but  no  such  company  shall  incur  any  debts  except 
those  which  may  be  created  as  above  provided  for  the  purpose  of 
purchasing  a  site  for  and  erecting  library  buildings,  for  any  other 


Laws  to  be  Repealed. 

purpose  than  is  above  provided,  except  such  taxes  and  assessfdents  as 
shall  be  imposed  upon  its  property  according  to  law;  and  the  trustees 
shall  be  liable  jointly  and  severally  for  any  debt  not  hereby  author- 
ized, which  they  shall  have  contracted  for  the  company,  while  they 
were  trustees,  and  may  retain  and  apply  sufficient  of  the  cash,  bonds, 
notes  or  other  securities  of  the  company  to  discharge  them  from  such 
liability,  so  far  as  it  may  have  been  contracted  for  the  legitimate  pur- 
poses of  the  company  under  this  act ;  but  no  board  of  trustees  shall 
lawfully  make  any  contract  on  account  of  the  company,  except  for 
such  site  or  buildings,  or  the  payment  of  the  money  so  borrowed,-  not 
to  be  performed  during  the  year  for  which  the  board  is  chosen.  {Thus 
amended  by  L,  1875,  chap.  419.*) 

Id.,  page  2040,  section  42  of  Revision. 
Election;  vacancies. — §14.  If  any  election  shall  fail  to  be  held  on 
the  day  mentioned  in  said  certificate  for  incorporation,  it  may  be  held 
on  any  other  day  determined  on  by  the  trustees,  on  a  notice  of  not 
less  than  six  days,  signed  by  the  president  or  a  majority  of  the  trus- 
tees, and  posted  during  that  time  in  the  library  room  ;  and  the 
trustees  chosen  at  such  special  election  shall  hold  their  offices  as  if 
they  had  been  chosen  on  the  annual  election  day.  Any  vacancy  in  the 
office  of  trustee,  occurring  between  the  days  of  annual  election,  may 
be  supplied  by  a  majority  of  the  trustees  remaining  in  office,  at  any 
meeting  duly  held  by  them,  and  the  person  so  chosen  shall  hold  as  if 
chosen  at  the  day  for  the  annual  election  next  preceding  such  choice. 

(Laws  1867,  chapter  971,  page  2045.) 
Section  60  of  Revision. 
Power  to  form  (Xhoperative  unions. —  Section  1.  Any  number  of  per* 
sons,  not  less  than  three,  may  associate  and  form  an  incorporation  or 
company  for  the  purpose'  of  uniting  their  labor,  capital  and  patron- 
age, in  any  business  or  occupation  upon  the  co-operative  plan,  upon 
filing  in  the  office  of  the  secretary  of  state  a  declaration,  signed  by 
the  corporators,  expressing  their  intention  to  form  such  a  company, 
together  with  a  copy  of  the  charter  proposed  to  be  adopted  by  them. 

Id.,  page  2045,  section  60  of  Revision. 

Charter^  what  to  contain. —  §  2.  The  charter  so  filed  shall  set  forth  the 

ame  of  the  company,  the  town  and  county,  the  mode  and  manner  in 

'hich  the  corporate  powers  granted  by  this  act  are  to  be  exercised, 

le  duration  of  the  charter,  which  shall  not  exceed  twenty-five  years, 

^Tbe  act  of  1875  purports  to  amend  §  13  of  ohap.  390  of  the  Laws  of  1353 ;  but  this  act  la 
Idently  Intended. 
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the  number  of  trustees  or  directors,  and  the  mode  and  manner  of 
electing  them  for  the  first  year,  and  of  filling  vacancies,  the  period 
for  the  commencement  and  termination  of  its  fiscal  year,  and  the 
amount  of  capital  to  be  employed  in  the  transaction  of  its  business ; 
but  no  company  shall  be  organized  under  this  act  with  a  capital  of 
less  than  one  thousand  dollars^  nor  shall  the  declaration  or  charter  of 
any  company  proposed  to  be  formed  be  filed  as  required  by  the  first 
section  of  this  act  except  upon  due  and  sufficient  proof  to  be  made 
to  the  secretary  of  state,  upon  the  oath  of  at  least  two  of  the  corpo- 
rators that  the  whole  amount  of  said  capital  has  been  subscribed 
in  good  faith  and  at  least  ten  per  cent  thereof  aptually  paid  in  in 
cash.     {Thtis  amended  by  L,  1878,  chap.  85.) 

Id.,  page  2045,  section  60  of  Revision. 
Charter  to  heJUed  in  county  olerk's  office, —  §  3.  A  copy  of  said  declara- 
tion and  charter  shall  also  be  filed  in  the  office  of  the  clerk  of  the 
county  wherein  the  said  company  shall  be  located,  and  a  notice  of  the 
intention  to  form  such  company  ^hall  be  published  once  in  each  week, 
for  at  least  four  weeks,  in  a  newspaper  published  in  said  county. 

Id.,  page  2045,  section  60  of  Revidion,  section  8  of  G.  C.  L. 
When  to  become  a  body  corporate ;  powers. —  §  4  Upon  filing  a  declara- 
tion and  charter,  as  aforesaid,  the  persons  who  have  signed  the 
declaration,  and  their  associates  and  successors,  shall  thereupon,  by 
virtue  of  this  act,  be  a  body  politic  and  corporate,  and  by  the  name 
stated  in  such  charter,  and  by  that  name  they  and  their  successors 
shall  and  may  have  succession,  and  shall  be  capable  of  suing  and 
being  sued,  and  they  and  their  successors  may  have  and  use  a  com- 
mon seal,  and  the  same  alter  and  change  at  pleasure,  and  they  and 
their  successors,  by^their  corporate  name,  shall  in  law  be  capable  of 
taking,  receiving,  purchasing  and  holding  real  estate  for  the  purpose 
of  their  incorporation,  and  business  not  exceeding  two  hundred  thou- 
sand dollars  in  value,  and  of  mortgaging,  selling  and  conveying,  or 
otherwise  disposing  of  the  same,  as  the  interests  and  objects  of  the 
company  may  require. 

Id.,  pages  2045-6,  sections  60  and  61  of  Revision. 
Officers  ;  election  ;  name. —  §  5.  The  business  of  the  companies  incor* 
porated  under  this  act  shall  be  managed  and  conducted  by  a  presi- 
dent, a  board  of  not  less  than  three  directors  and  a  treasurer,  who 
shall  be  chosen  annually  by  the  stockholders,  and  shall  hold  their 
offices  until  others  are  chosen  and  qualified  in  their  stead,  and  by 
such  other  officers  as  they  may  prescribe  by  their  by-laws.    At  elec- 
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tions  of  officers,  and  at  all  other  meetings,  each  stockholder  shall 
haye  one  vote,  and  no  more.  Companies  organized  under  this  act 
shall  have  the  word  **  co-operative  "  as  a  part  of  their  corporate  or 
business  name  wherever  used,  either  in  advertising  or  transacting 
their  business.     {Thus  amended  by  L.  1878,  chap,  85.) 

Id.,  page  2016,  section  62  of  Bevision. 

By-laws  ;  dividends. —  §  6.  Tne  corporators  or  trustees  or  directors, 
as  the  case  may  be;  of  any  company  organized  under  this  act,  shall 
have  power  to  make  such  by-laws,  not  inconsistent  with  the  laws  of 
this  state,  as  may  be  deemed  necessary  for  the  government  of  its 
officers  and  the  conducting  of  its  affairs,  and  the  same  to  alter  and 
amend  at  pleasure  ;  and  they  may  also,  by  such  by-laws,  provide  as 
to  the  manner  of  paying  in  the  capital  stock,  and  the  manner  of  issu- 
ing certificates  thereof,  as  to  the  manner  of  conducting  the  elections 
in  said  company,  as  to  the  control  of  its  affairs  that  each  officer  shall 
have,  as  to  the  number  of  shares  each  stockholder  may  hold,  as  to 
the  manner  of  compelling  the  transfer  or  exchange  of  stock  any  one 
stockholder  may  acquire,  in  excess  of  such  number  of  shares,  as  to 
the  manner  of  distributing  the  profits,  and  in  such  proportion  as  may 
be  thought  proper,  upon  the  labor  and  patronage  in  the  business  of 
said  company,  as  to  the  amount  and  time  for  which  debts  may  be 
contracted,  and  as  to  the  time  and  manner  in  which  the  trustees  or 
directors  shall  make  reports,  and  render  accounts,  as  to  the  condition 
^  of  the  company  and  its  affairs.  But  every  such  company  shall,  at 
the  beginning  of  each  fiscal  year,  fix  and  determine  the  maximum 
per  cent  of  dividend  which  may  be  apportioned  upon  the  stock 
out.  of  the  profits  which  may  accrue  during  the  year.  (Thus 
amended  by  L.  1878,  chap.  85.) 

Id.,  page  2046,  section  63  of  Revision. 

Indebtedness. —  §  7.  The  indebtedness  of  any  such  company  shall 
not,  at  any  time,  exceed  one-half  the  amount  of  its  capital  stock  ;  and 
any  diractor  or  trustee  assenting  thereto  shall  be*personally  and  indi- 
vidually liable  for  such  excess  to  the  creditors  of  said  company. 

Id.,  paee  2046,  section  63  of  Revision. 

LiabUUies  of  stockholders. —  §  8.  All  the  stockholders  of  every  com- 

ly  under  this  act  shall  be  severally  individually  liable  to  the  credit- 

of  the  company  in  which  they  are  stockholders,  to  the  amount  of 

ck  held  by  them  respectively,  for  all  debts  and  contracts  made  by 

1  company. 
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(Laws  1879,  chapteb  393,  page  2048.) 
Section  63  ot  Revision. 

Etadion  of  trustees  or  directors. —  Seotion  1.  The  trustees  or  clirectorB 
of  ttay  corporation  organized  under  chapter  nine  hundred  and  seventy- 
one  of  the  laws  of  eighteen  hundred  and  sisty-seven,  entitled  "At; 
act  for  the  incorporation  of  co-operative  and  industrial  unions,"  may 
be  elected  by  a  majority  of  the  stockholders  present  and  voting  at  a 
meeting  called  and  held  for  that  purpose,  and  of  which  a  notice  speci- 
fying the  object  thereof,  the  time  and  place  when  and  where  such 
meeting  will  be  held,  shall  be  served  on  each  stockholder  by  deposit- 
ing in  the  post-office  where  the  principal  office  of  such  corporation  is 
situated,  at  least  ten  days  previous  to  the  day  named  therein  for 
holding  such  meeting,  a  Trritten  or  printed  copy  thereof,  properly 
folded  and  inclosed  in  an  envelope  addressed  to  him  at  his  usual 
place  of  residence,  and  prepaying  the  postage  thereon,  anything 
in  the  charter  of  any  corporation  or  in  any  act  to  the  contrary 
notwithstanding. 

(Laws  IBTT,  chapteb  238,  page  2067.J 
Section  70  of  .".eviBion. 

Objecti/or  which  boards  of  trade  or  exchange  may  he  formed;  how  incor- 
poraled. —  Section  1.  At  any  time  hereafter  any  twelve  or  more  persons 
who  may  desire  to  form  a  corooration  commonly  called  board  of  trade 
or  exchange,  or  a  builders'  exchange  or  association,  for  the  purpose  of 
fosterintr  trade  and  commerce,  or  the  interests  of  those  wliose  business 
is  the  erection  of  buildings  or  the  furnishing  of  materials  used  in  the 
erection  of  buildings,  to  reform  abuses  in  trade  or  busineE^e,  to  secure 
freedom  from  unjust  or  unlawful  ex&ctioas,  to  diSuse  accurate  and 
reliable  information  among  its  members  as  to  the  standing  of 
merchants  and  bnilders,  and  other  matters  to  produce  uniformity 
and  certainty  in  the  customs  and  usages  of  trade  and  commerce, 
and  of  those  engaged  in  the  business  of  erecting  buildings  or  the 
furnishing  of  materials  therefor,  to  settle  differences  between  its  mem- 
bers and  to  promote  a  more  enlarged  and  friendly  intercourse  between 
merchants  and  business  men,  may  make,  sign  and  acknowledge  before 
some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file 
in  the  clerk's  office  of  the  county  where  the  principal  office  of  such 
corporation  is  to  be  located,  and  a  duplicate  thereof  in  the  office  of 
the  secretary  of  state,  a  certificate  in  writing  in  which  shall  be  stated 
the  name  of  the  corporation,  and  the  object  for  which  it  shall  be 
formed,  the  amount  of  its  capital  stock,  if  any,  the  number  of  fihares 
of  which  said  stock  shall  consist,  the  time  of  its  existence,  not  to 
exceed  fifty  years;  the  number  of  trustees  and  their  names,  who  shall 
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manage  the  affairs  of  the  corporation  for  the  first  year,  and  the  name 
of  the  city  or  town  and  county  in  which  the  principal  office  of  such 
corporation  is  to  be  located.     {Thus  amended  by  L,  1886>  chap,  333.) 

Id.,  page  2057,  section  70  of  Bevision. 

Powers  and  duties  of  the  corporation, —  §  2.  When  the  certificate  shall 
have  been  filed  as  aforesaid,  the  persons  who  shall  have  signed  and 
acknowledged  the  same,  and  their  successors  and  associates,  shall  be 
a  body  politic  and  corporate  in  fact  and  in  name  stated  in  such  certifi- 
cate; and  by  such  nam«  shall  have  power, 

1.  To  sue  and  be  sued;  complain  and  defend  in  any  coi^rt  of  law  or 
equity. 

2.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  appoint  such  subordinate  officers  and  agents  as  the  business 
uf  the  corporation  may  require,  &nd  to  allow  them  a  suitable 
compensation.  * 

4.  To  make  by-laws  not  inconsistent  with  any  existing  law,  for  the 
management  of  its  property,  the  regulation  of  its  affairs,  and  for 
the  trsAsfer  of  its  stock. 

Id.,  page  2057,  section  71  of  Revision. 

Liabilitt/  of  stockholders;  of  trustees, —  §  3.  When  the  whole  capital 
of  any  corporation  formed  under  this  act  shall  not  have  been  paid  in 
and  the  capital  paicT  shall  be  insufficient  to  satisfy  the  claims  of  its 
creditors,  each  stockholder  shall  be  bound  to  pay  on  each  share  held 
by  him  the  sum  necessary  to  complete  the  amount  of  such  share  as 
fixed  in  the  certificate  of  incorporation,  or  such  proportion  of  that 
sum  as  shall  be  required  to  satisfy  the  debts  of  the  corporation,  and  in 
the  event  of  such  corporation  not  having  any  capital  stock,  then  the 
trustees  thereof  shall  be  jointly  and  severally  liable  for  all  debts 
incurred  by  the  corporation  while  they  were  trustees  thereof,  and  for 
the  recovery  of  which  suit  shall  be  brought  within  two  years  from  the 
time  such  indebtedness  accrued^ 

Id.,  pages  2067-8,  section  71  of  Revision. 
Trustees,  election  and  qualificaJtions  of;  notice  of  election;  election; 
vacancy, —  §  4.  The  stock,  property,  affairs  and  concerns  of  such  cor- 
porations shall  be  managed  by  not  less  than  twelve  trustees,  who 
shall  be  members  of  such  corporation  and  citizens  of  the  United 
States,  and  a  majority  of  whom  shall  be  citizens  of  this  state,  who 
shall,  except  the  first  year,  be  annually  elected  by  the  members  at 
mch  time  and  place  as  shall  be  designated  by  the  by-laws  of  the  cor- 
>oration,  and  who  shall  hold  office  for  the  term  of  one  year,  or  until 
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their  succeasors  are  elected.  Public  notice  of  the  time  and  place  of 
holding  such  election  shall  be  published  for  at  least  ten  da}'s  prior 
thereto,  ia  aouie  newspaper  published  in  the  city  or  county  where  the 
principal  office  of  such  corporation  is  ^located,  and  posted  in  b  con- 
spicuous [ilace  in  the  oEBoe  of  such  corporation,  and  the  election  shall 
be  made  by  such  of  the  memberB  as  shall  attend  for  thfit  purpose,  in 
person  or  by  proiy,  and  in  case  such  corporation  poesessea  a  capital 
etcck,  each  member  shall  be  entitled  to  cast  as  many  votes  as  bo  owns 
shares  of  stock  in  said  corporation,  and  the  persons  receiving  the 
gi-eateat  number  of  votes  shall  be  trustees.  When  any  -vacancy  occurs 
in  the  board  of  trustees  by  death,  resignation  or  otherwise,  i^  shall  be 
filled  for  the  remainder  of  the  year  in  such  manner  as  may  be  pro- 
Tided  by  the  by-laws  of  the  corporation. 

Id.,  page  2058,  8  O.  C.  L. 
Oncers, —  §  5.  There  shall  be  a  president  of  the  corporation  who 
shall  be  designated  from  the  number  of  the  trustees,  and  also  such 
subordinate  officers  as  the  corporation  by  its  by-laws  may  de»ignaie, 
who  may  be  elected  or  appointed,  and  required  to  give  security  for 
the  faithful  performance  of  the  duties  of  their  office  as  the  cor2)orattoTi 
by  its  by-laws  may  require. 

Id.,  page  2053,  section  TO  of  BsTiatoD. 
Control  of  members. —  §  7.  Such   corporations  shall  have  power  to 
admit  and  expel  members  in  such  manner  as  may  be  provided  in  the 
by-laws  of  sach  corporation. 

(Laws  1683,  chapter  389.) 
Section  e  of  Revision, 

Section  1.  Section  three  of  chapter  two  hundred  and  eighty  of  the 
laws  of  eighteen  hundred  and  fifty-two,  entitled  "An  act  further  to 
amend  the  act  entitled  '  An  act  authorizing  the  incorporation  of  rural 
cemetery  asffociations,'  passed  April  twenty-seventh,  eighteen  hundred 
and  forty-seven,"  as  amended  by  chapter  two  hundred  and  thirty- 
eight  of  the  laws  of  eighteen  hundred  and  fifty-four,  ia  hereby 
amended  bo  as  to  read  as  follows: 

§  3.  It  sliall  not  bo  lawful  for  any  rural  cemetery  hereafter  incor- 
porated under  the  act  hereby  amended,  to  take  by  deed,  devise  or  other- 
wise, any  land  in  either  of  the  counties  of  'N^'estchester,  Kings,  Queens 
or  Rockland,  or  set  apart  any  ground  for  cemetery  purposes  therein, 
without  the  consent  of  the  board  of  supervisors  of  such  county  first 
hhd  and  obtained  a"  provided  for  by  this  act;  nor  shMll  it  be  lawful 
for  any  person  or  incorporation  not  incorporated  under  said  act  to 
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take  as  aforesaid  or  set  apart  or  use  any  land  or  ground  in  either  of 
said  counties  for  cemetery  purposes  without  the  consent  of  the  board 
of  supervisors  of  such  county  first  had  and  obtained  in  like  manner  as 
provided  for  in  this  act;  and  said  board  of  supervisors  in  granting 
such  consent  may  annex  thereto  such  conditions,  regulations  and 
restrictions  as  such  board  may  deem  the  public  health  or  the  public 

good  to  require. 

(Laws  1890,  chapter  125.) 

Section  85  of  Revision. 

§  2.  Whenever  there  shall  remain  in  the  state  treasury  for  one  year 
or  for  any  greater  time  than  one  year  and  less  than  two  years,  any 
sum  of  money  hereafter  duly  appropriated  by  the  legislature  for  dis- 
tribution as  provided  and  prescribed  by  chapter  one  .hundred  and 
sixty-nine  of  the  laws  of  eighteen  hundred  and  forty-one,  as  amended 
Dy  chapter  three  hundred  and  thirty-six  of  the  laws  of  eighteen  hundred 
and  forty-four,  and  by  chapter  two  hundred  and  ninety-nine  of  the 
laws  of  eighteen  hundred  and  forty-eight,  caused  by  the  failure  of  any* 
of  the  societies  or  institutes  therein  named  to  make,  subscribe  and  file 
the  affidavits,  returns  and  reports  by  said  acts  required,  then  and  in 
that  case  it  sl\all  be  the  duty  of  the  state  agricultural  society  to  divide 
and  distribute  such  sum  so  remaining  for  the  purposes  for  which  said 
appropriations  were  made,  and  according  to  the  ratio  fixed  and 
described  by  said  several  acts,  among  the  different  societies  or  insti- 
tutes named  in  said  acts  which  have  in  all  respects  complied  therewith 
for  the  fiscal  year  last  preceding,  and  have  tliereby  become  entitled  to 
any  portion  of  said  appropriations. 

§  3.  The  comptroller  shall  draw  his  warrant  upon  the  treasurer  upon 
the  requisition  of  the  state  agricultural  society  for  the  purposes  of 
carrying  out  the  provisions  of  this  act 

§  4  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  229.) 
(Section  9  of  Revision.) 

Section  1.  Section  five  of  chapter  one  hundred  and  thirty-three  of 

the  laws  of  eighteen  hundred  and    forty-seven,   entitled   ''An   act 

'horizing  the    incorporation    of    rural   cemetery   associations,"  is 

-eby  amended  so  as  to  read  as  follows: 

5.  The  annual  election  for  trustees  to  supply  the  place  of  those 

>8e  terms  of  office  expire,  shall  be  holden  on  the  day  mentioned  in 

certificate  of  incorporation  and  at  such  hour  and  place  as  the  trus- 

s  shall  direct,  at  which  election  shall  be  chosen  such  number  of 

fltees  as  will  supply  the  place  of  those  whose  terms  expire.   But  the 
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teOBtees  of  a&7  corporation  organized  under  this  act  shall  have  powGr, 
by  reBolution  of  a  majority  of  all  of  said  trustees,  to  change  the  time 
for  the  annual  election  of  trustees,  as  fixed  in  their  act  of  incorpora- 
tion; but  no  such  resolution  shall  take  effect  until  sixty  days  after  the 
same  ahall  have  been  published  six  BnccessiTe  weeks,  once  a  week,  in 
aome  newspaper  published  in  the  city  or  county  where  the  cemetery 
of  the  said  association  is  situated,  and  a  copy  of  said  resolution,  certi- 
fied by  the  president  and  secretary  thereof,  shall  hare  been  filed  in  the 
office  of  the  clerk  of  the  county  where  their  certificate  of  incorporation 
is  recorded.  The  trustees  chosen  at  any  election  subsequent  to  the 
first,  shall  hold  their  places  for  three  years,  and  until  others  are  chosen 
to  Buoceed  them.  The  election  shall  be  by  ballot,  and  every  person  of 
full  age  who  shall  be  proprietor  of  a  lot  or  plat  in  the  cemetery  of  the 
asBociation  containing  not  less  than  ninety-aiz  square  foet  of  land,  or 
if  there  are  more  than  one  proprietor  of  any  such  lot  or  plat  then  such 
One  of  the  proprietors  as  the  majority  of  joint  proprietors  shall  desig- 
nate to  represent  euch  lot  or  plat  may  either  in  person  or  by  proxy 
give  one  vote  for  each  plat  or  lot  of  dimensions  aforesaid,  and  the  per- 
sons receiving  a  majority  of  all  the  Totes  given  at  such  election,  shall 
be  trustees  to  succeed  those  whose  terms  of  office  expire.  If  at  any 
such  election  one-fifth  In  number  of  the  said  proprietors  shall  not,  in 
j)eraon  or  by  proxy,  vote  thereat,  then  the  trustees  to  be  chosen  shall 
be  elected  and  chosen  by  the  existing  trustees  or-a  majority  of  them, 
unless  such  trustees  to  be  chosen  shall  be  elected  and  chosen  by  the 
votes  of  holders  of  unredeemed  certificates  or  bonds  given  for  the 
purchase  or  improvement  of  said  cemetery  grounds,  pursuant  to  chap- 
ter one  hundred  and  sixty-three  of  the  laws  of  eighteen  hundred  and 
sixty;  and  the  existing  trustees  shall  in  all  cases  hold  their  places  until 
their  successors  are  elected  and  qualified.  But  in  all  elections  after 
the  first  the  trasteesshall  be  chosen  from  among  the  proprietors  of  lots 
or  plats.  But  no  proxy  shall  be  voted  upon  at  any  election  for  trus- 
tees that  has  not  been  executed  within  ten  months  prior  to  such  elec- 
tion, and  the  trustees  shall  have  power  to  fill  ajiy  vacancy  in  their 
number  occurring  during  the  period  for  which  they  hold  their  office. 
Public  notice  of  the  annual  elections  shall  be  given  in  such  manner  as 
the  by-laws  of  the  corporation  shall  prescribe. 
§  2.  This  act  shall  take  effect  immediately. 
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REVISERS'  NOTE. 


This  chapter  comprises  a  revision  of  the  law  relating  to  joint 
stock  associations,  mainly  found  at  pages  2088  to  2090,  3  K  S. 
(8th  ed.). 

Under  the  decisions  of  the  courts  it  would  be  difficult  to  define 
the  status  of  these  bodies  as  legal  entities. 

The  cases  of  The  People  v.  Wemple,  117  N.  Y.,  p.  136 ;  Wesoott 
V.  Fargo,  6  Lans.,  p.  319 ;  61  N.  T.,  p.  542 ;  and  Waterbury  v. 
Merchants'  Union  Express  Company,  50  Barb.,  p.  158;  seem  to 
hold  'that  they  are  distinguishable  from  ordinary  partnerships 
and  have  some  of  the  important  attributes  of  corporations. 

It  has,  therefore,  not  been  deemed  advisable  to  undertake  a 
statutory  definition  of  joint-stock  associations. 

The  existing  laws  have  been  consolidated  and  left  unchanged 
except  in  two  par  culars : 

1.  The  provision  in  section  3  of  chapter  245  of  the  Laws  of 
1854,  declaring  that  such  act  should  not  be  construed  to  give  such 
associations  any  rights  and  privileges  as  corporations,  has  been 
made  general  in  section  8  of  the  revision  with  the  addition  of  the 
words  "  except  such  as  are  herein  expressly  conferred  upon  ii" 

Such  exception  seems  to  be  required  in  view  of  the  decisions  of 
the  courts  to  which  we  have  referred. 

2.  The  provision  in  chapter  599  bf  the  Laws  of  1881,  limiting 
the  authority  to  reduce  the  number  of  trustees  to  joint  stock 
companies  having  a  capital  of  less  than  $100,000,  organized  under 
a  special  act  of  the  Legislature,  has  been  made  general  in  section 
4  of  the  revision.     There  does  not  appear  to  be  any  good  reason 

ly  it  should  be  limited  to  the  class  of  companies  described  in 
^  act  .of  1881. 

7he  provision  in  section  5  of  chapter  505  of  the  Laws  of  1885, 
garding  the  testimony  of  officers  or  members  of  such  an  asso- 
ktion,  has  been  omitted  because  such  testimony  is  admissible 

ler  section  828  of  the  code  of  civil  procedure. 
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Revisees'  Note. 

Also  that  part  of  the  concliidijig  paragraph  of  section  6  of  l!he 
same  act,  authorizing  the  attorney-general  to  sue  for  the  penal- 
ties provided  therein,  because  such  authority  is  conferred  by 
section  1962  of  the  code. 

Also  section  4  of  the  same  act,  in  regard  to  the  fees  for  record- 
ing certificates,  which  is  provided  for  by  section  3304  of  the  code. 

And  the  provision  making  certified  copies  evidence,  which  is 
unnecessary  in  view  of  the  provisions  of  section  933  of  the  code. 
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A.N  Act  in  relation  to  joint-stock  associations,  constituting 
chapter  forty-five  of  the  general  laws. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  asfolloiDS : 

CHAPTER' XL V  OF  THE  GENERAL  LAWS. 

The  Joint -Stock  Law. 

Skction    1.  Short  title. 

2.  Filing  and  contents  of  certifioate. 

3.  May  take,  hold  and  convey  real  property. 

4.  Directors. 

5.  No  dissolution  by  death  of  shareholder. 

6.  Reduction  of  capital. 

7.  Extension  of  term  of  existence 

8.  Limitation. 

9.  Laws  repealed. 

10.  Saving  clause. 

11.  Construction. 

12.  When  to  take  effect 

1  Section  1.  Short  title.— This  chapter  shall  be  known  as 

2  the  joint-stock  law,  and  shall  be  applicable  to  all  joint- 

3  stock  companies  or  enterprises  having  written  articles 

4  of  association  and  a  capital  stock  divided  into  shares. 

New. 

1  §2.  Filing  and  contents  of  certificate. —  Every  joint- 

2  stock  association  or  company  transacting  business  within 

3  this  state  shall  within^sixty  days  after  its  formation  file 

4  with,  the  secretary  of  state  and  with  the  clerk  of  the 
i  county  where  its  principal  business  is  carried  on,  a 

6  written  certificate,  signed  and  verified  by  its  president 

7  and  treasurer,  stating  its  name,  the  date  of  its  organiza* 
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8  tion,  the  law  under  which  it  is  organized  and  doing 

9  business,  the  number  of  associates  required  thereby  or 

10  by  its  articles  of  association,  and  whether  it  comprises 

11  such  number,  its  principal  place  of  business  and  the 

12  names  and  places  of  residence  of  its  officers. 

13  Every   such  association  shall   annually  during   the 

14  month  of  January  in  each  year   thereafter  file  a  like 

15  certificate  with  the  secretary  of  state  and  with  the 

16  clerk  of  such  county,  stating  all  the  facts  required  to  be 

17  stated  by  the  certificate  hereinbefore  referred  to. 

18  Such  certificates  shall  be  recorded  by  the  secretary  of 

19  state  and  the  county  clerk  in  books  to  be  provided 

20  for  that  purpose;  and  shall  be  presumptive  evidence 

21  of   the   truth  of   all  facts  therein   stated  against  all 

22  the  persons  named  therein  as  officers  or  members  of 

23  such  association  or  company. 

24  The  officers  of  any  such  association  or  company  who 

25  shall  fail  to  comply  with  the  provisions  of  this  section 

26  shall  be  jointly  and  severally  liable  to  a  penalty  to  the 

27  people  of  this  state  of  fifty  dollars  for  every  day  during 

28  which  such  failure  shall  continue. 

R  S.,  2090,  L.  1885,  ch.  505. 
(Post,  pp.  225-6.) 

1  §  3.  Mm/  fake^  hold  and  convey  real  j^roperfy. — 

2  Every  such  association  or  company  shall  have  power  to 

3  purchase,  hold  and  convey  real  property  for  the  follow- 

4  ing  purposes : 

5  1.  Such  as  shall  be  necessary  for  its  immediate  accom- 

6  modation  in  the  convenient  transaction  of  its  business. 

7  2.  Such  as  shall  be  mortgaged  to  it  in  good  faith  by 

8  way  of  security  for  loans  made  by  or  moneys  due  to 

9  such  company  or  association. 

10  3.  Such  as  it  shall  purchase  at  sales  under  judgments 

11  decrees  or  mortgages  held  by  it 

12  It  shall  not  purchase,  hold  or  convey  real  property  in 

13  any  other  case  or  for  any  other  purpose  and  all  convey - 

14  ances   of   such   real   property  shall   be  made  to  its 

15  president  as  such  president,  and  he  and  his  successors 
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16  from  time  to  time,  may  sell,  assign  ^d  convey  the  same 

17  free  from  any  claim  thereon  against  any  of  the  share- 

18  holders,  or  any  person  claiming  under  them  or  any  or 

19  either  of  them. 

B.  S.,  2088,  L.  1867,  ch.  289. 
(Post,  pp.  223-4.) 

1  §  4.  lytrecfovH.—  Every  such  association  or  company 

2  may  in  its  articles  of  association  prescribe  the  number 

3  of  directors,  not  less  than  three,  who  may  have  the  sole 

4  management  of  its  business;  and  any  such  company  or 

5  association  organized  under  a  special  act  of  the  legisla- 

6  ture,  having  more  than  seven  directors  or  trustees,  may 

7  reduce  such  number  to  not  less  than  seven,  to  be  elected 

8  annually  at  the  time  ai)pointed  in  its  articles  of  associa- 

9  tion    or    in  its*  by-laws,  provided    a  majority  of   its 

10  shareholders  shall  so  determine  at  a  meeting  to  be  held 

11  at   the  usual   place   of    meeting   of  the   trustees   or 

12  directors  of  such  company  or  association,  on   thirty 

13  days'  previous  notice  in  writing  to  each  shareholder  of 

14  record,  which  notice  shall  be  signed  by  not  less  than 

15  five  shareholders,  and  shall  be  delivered  in  person  or 

16  deposited  in  the  post-oflBce,  directed  to  each  share- 

17  holder  at  his  last  known  address,  and  upon  the  election 

18  of  directors  as  herein  provided,  the  term  of  office  of  the 

19  trustees    or    directors  in    office  at  the  time  of  such 

20  election  shall  cease  and  determine. 

R  a,  2088,  L.  1854,  ch.  245,  §  2. 
Id.,     2089,  L.  1881,  ch.  599. 
(Post,  pp.  223,  225.) 

1  §  5,  JVo  diHSolufion  hy  death  of  shareholder*. — ^Every 

2  such  association  or  company  may  provide  in  its  articles 
"  ^f  association  that  the  death  of  any  shareholder,  or  the 

LBsignment  of  his  shares  of  stock,  shall  not  work  a 
lissolution  of  the  association ,  and  in  case  of  such  death 
IT  assignment,  it  shall  continue  in  existence  as  before; 
ior  shall  any  such  association  or  company  be  dissolved 
^Tcept  by  judgment  of  a  court  for  fraud  in  its  manage- 
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9  ment  or  other  good  cause  shown,  or  m  pursuance  of  its 
10  articles  of  association. 

R  S.,  2088,  L.  1854,  ch.  245,  §  1. 
(PoBt,  p.  223.) 

1  §  6.  Reduction  of  capital.— Whenever  the  amount  of 

2  capital  stoclc  issued  by  any  such  association  or  company 

3  shall  be  at  its  par  value  in  excess  of  the  actual  amount 
I  •  4  of  capital  called  in  by  it  for  the  transaction  of  its  busi- 
*         ^      5  ness,  its  directors  may,  upon  the  written  consent  of 

6  three-fourths  of  their  number,  reduce  such  capital  stock 

7  to  such  amount  as  may  be  determined  upon  by  such 

8  directors, 

I 

9  But  the  amount  of  such  capital  stock  shall  not  be 

10  reduced  at  the  par  value  thereof  below  the  amount 

11  of  capital    stock   which    shall  be  called  in  by  such 

12  association    or    company,  and    no  such  reduction  of 

13  capital  stock  shall  be    made  when  the    unexpended 

14  capital  in  the  treasury  of  such  association  or  company 

15  shall  not  be  equal  to  its  outstanding  liabilities. 

R  S.,  2089,  L.  1868,  oh.  290. 
(Post,  pp.  224-5.) 

1  §  7.  EMennion  of  term  of  existence. — ^Any  such  asso- 

2  ciation  or  company  may  at  any  time  within  three  years 

3  of  the  expiration  of  its  term  of  existence,  extend  such 

4  term  beyond  the  time  mentioned  in  its  articles  of  asso- 

5  ciation  by  the  consent  of  the  shareholders  owning  two- 

6  thirds  in  amount  of  its  capital  stock  in  and  by  a  certifi- 

7  cate  signed  and  acknowledged  by  them,  which  shall  be 

8  filed  in  the  office  of  .the  secretary  of  state  and  in  the 

9  office  of  the  clerk  of  the  county  in  which  its  original 

10  articles  of  association,  if  any,  are  filed  or  recorded;  and 

11  the  secretary  of  state  and  such  clerk  shall  upon  such 

12  filing,  record  the  same  in  the  books  kept  in  their  respect- 

13  ive  offices  for  the  record  of  articles  of  association,  and 

14  make  a  memorandum  of  such  record  on  the  margin  of 

16  the  original  articles  of  association  in   such   book,  if 
16  recorded  therein,  and  thereupon  the  term  of  existence 
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17  of  such  association  or  company  shall  be  extended  as 

18  designated  in  6uch  certificate  for  a  term  not  exceeding 

19  the  term  for  which  it  was  organized  in  the  first  instance. 

R  a,  2089,  L.  1867,  ch.  937. 
(Poet,  p.  ^4.) 

1  §  8.  JLirn  if  at  ion.— This  chapter  shall  not  be  considered 

2  to  give  any  such  association  or  company  any  rights  and 

3  privileges  as  corporations,  except  such  as  are  herein 

4  expressly  conferred  upon  it. 

R.  a,  2088,  L.  1864,  ch.  245,  §  3. 
(Post,  p.  223.) 

1  §  9.  Latvs  repealed.—  Of  the  laws  enumerated  in  the 

2  schedule  hereto  annexed,  that  portion  specified  in  the 

3  last  column  is  repealed.    Such  repeal  shall  not  revive  a 

4  law  repealed  by  any  law  hereby  repealed,  but  shall 
6  include  all  laws  amendatory  of  the  laws  hereby  repealed. 

New. 

1  §  10.  Saving  clause.—  The  repeal  of  a  law  or  any  part 

2  of  it  specified  in  the  annexed  schedule  shall  not  affect 

3  or  impair  any  act  done,  or  right  accruing,  accrued  or 

4  acquired,  or  liability,  penalty,  forfeiture  or  punishment 
6  incurred  prior  to  May  first,  eighteen  hundred  and  ninety- 

6  one,  under  or  by  virtue  of  any  law  so  repealed,  but  the 

7  same  may  be  asserted,  enforced,  prosecuted  or  inflicted, 

8  as  fully  and  to  the  same  extent  as  if  such  law  had  not 

9  been  repealed ;  and  all  actions  and  proceedings,  civil  or 

10  criminal,  commenced  under  or  by  virtue  of  the  laws  so 

11  repealed  and  pending  on  April  thirtieth,  eighteen  hun- 

12  dred  and  ninety-one,  may  be  prosecuted  and  defended 

13  to  final  effect  in  the  same  manner  as  they  might  under 
the  laws  then  existing,  unless  it  shall  be  otherwise 
specially  provided  by  law. 

New. 

§  11.  Consfrnetion.— The  provisions  of  this  chapter, 
so  far  as  they  are  substantially  the  same  as  those  of 
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3  laws  existing  on  April  thirtieth,  eighteen  hundred  and 

4  nindty-one,  shall  be  construed  as  a  continuation  of  such 
6  laws,  modified  or  amended  according  to  the  language 

6  employed  in  this  chapter,  and  not  as  new  enactments, 

7  and  shall  apply  to  all  associations  and  companies  to 

8  which  the  laws  repealed  by  this  chapter  were  applicable. 

9  References  in  laws  not  repealed  to  provisions  of  law 

10  incorporated  into  this  chapter  and  repealed  shall  be  con- 

11  strued  as  applying  to  the  provisions  so  incorporated; 

12  Nothing  in  this  act  shall  be  construed  to  amend  or 

13  repeal  any  provision  of  the  criminal  or  penal  code. 

Jfew. 

1  §12.  When  to  take  effect.~1hxB  chapter  shall  take 

2  effect  on  May  first,  eighteen  hundred  and  ninety-one. 

New. 
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Laws  to  be  Repealed  by  the  Joint- 
Stock  Law. 


[ExFijANATioirs.— Pace  refefenoe  Is  to  eighth  edition  Revised  Btatates.  Section  refer- 
tence  Immediately  followlnic  is  to  the  text  of  the  Revision  which  will  take  the  place  of 
he  law  repealed.] 


(Laws  1854,  chapter  245,  paqe  2088.) 
Section  5  of  BevisioD. 

No  dissolution  by  death  of  shareholder. —  Section  1.  Wheneyer  in  pu]> 
Buance  of  its  articles  of  association  the  property  of  any  joint-stock 
association  is  represented  by  shares  of  stock,  it  may  be  lawful  for 
said  associations  to  provide  by  their  articles  of  association  that  the 
death  of  any  stockholder  or  the  assignment  of  his  stock  shall  not  work 
a  dissolution  of  the  association  but  it  shall  continue  as  before,  nor  shall 
such  company  be  dissolved  except  by  judgment  of  a  court  for  fraud 
in  its  management  or  other  good  cause  to  such  court  shown,  or  in 
pursuance  of  its  articles  of  association. 

Id.,  page  2088,  section  4  of  Bevislon. 
Number  of  managers, —  §  2.  Said  association  may  also,  by  said  articles 
of  association,  provide  that  the  shareholders  may  devolve  upon  any 
three  or  more  of  the  partners  the  sole  management  of  their  business 

Id.,  page  2088,  section  8  of  Reviaion. 

LimOaHon  of  ad. —  §  S.  This  act  shall  in  no  court  be  construed  to 
give  said  associatiqus  any  rights  and  privileges  as  corporations. 

(Laws  1867,  chapter  289,  page  2088.) 
Section  3  of  Itcvisiou. 

Purchase  of  real  estate  when  aUowed.  —  Section  1.  It  shall  be  lawful 
for  any  joint-stock  company  or  association  to  purchase,  hold  and  con- 
vey real  estate  for  the  following  purposes: 

1.  Such  as  shall  be  necessary  for  its  immediate  accommodation  in 
ihe  convenient  transaction  of  its  business;  or, 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  vfixy  oi  security 
\t  loans  made  by  or  moneys  due  to  such  joint-stock  company  or 
isociation;  or 
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3.  Such  as  it  shall  purchase  at  sales  under  judgmenis,  decrees  or 
mortgages  held  by  such  joint-stock  company  or  association. 

The  said  joint-stock  company  or  association  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other  purpose;  and 
all  conveyances  of  such  real  estate  shall  be  made  to  the  president  of 
such  joint-stock  company  or  association,  as  such  president,  and  who, 
and  his  sacoessors,  from  time  to  time,  may  sell,  assign  and  convey  the 
same,  free  from  any  claim  thereon  against  any  of  the  shareholdersy 
or  any  person  claiming  under  them,  or  any  or  either  of  them. 

(IiA-WS  1867,  OHAFFSB   037,  PAOE  fl089.) 

Section  7  of  Revision. 

Exiension  of  term  of  existence. —  Sbotion  1.  Any  company  or  corpora- 
tion heretofore  formed  under  any  general  law  of  this  state,  at  any 
time  within  three  years  of  the  expiration  of  its  term  of  existence,  may 
extend  the  term  of  existence  of  such  company  or  coloration  beyond 
the  time  mentioned  in  the  original  articles  of  association  or  certificate 
of  incorporation,  by  the  consent  of  the  stockholders  owning  two-thirds 
in  amount  of  the  capital  stock  di  such  company  or  ccnrporation,  in  and 
by  a  certificate  to  be  signed  by  such  stockholders,  and  acknowledged 
or  proved,  so  as  to  enable  them  to  be  reccMrded,  which  certificate  shall 
be  filed  in  the  office  of  the  secretary  of  state,  «ad  in  the  office  of  the 
clerk  of  the  county  in  which  its  original  certificate  or  articles  of  asso- 
ciation, if  any,  are  filed  or  recorded;  and  the  said  secretary  of  state 
and  the  clerk  of  such  county  shall,  upon  such  filing,  record  the  same 
in  the  books  kept  in  their  respective  offices  for  the  record  of  articles 
of  association,  and  make  a  memorandum  of  such  record  in  the  margin 
of  the  original  articles  of  association,  in  such  book,  and  thereupon  the 
time  of  existence  of  such  company  shall  be  extended,  as  designated  in 
such  certificate,  for  a  term  not  exceeding  the  term  for  which  said  com- 
pany or  corporation  was  organized  in  the  first  instance. 

(Laws  1868,  chaptbb  290,  pagb  2089.) 
Section  6  of  Revision. 
Wlien  the  capital  stock  may  be  reduced, —  Section  1.  Whenever  the 
amount  of  capital  stock  issued  by  any  joint-stock  company  or  asso- 
ciation shall  be,  at  the  par  value  thereof,  in  excess  of  the  actual  ilmount 
of  capital  called  in  by  such  company  or  association  for  the  transaction 
of  its  business,  it  shall  be  lawful  for  the  trustees,  directors  or  manag- 
ing board  of  such  joint-stock  company  or  association,  upon  the  con- 
sent in  writing  of  three-fourths  of  the  trustees,  directors  or  managing 
board  thereof,  to  reduce  the  capital  stock  thereof  to  such  an  amount 
%s  may  be  determined  upon  by  such  truf^^^es.  directors  or  managing 
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board;  provided,  that  the  amount  of  such  capital  stock  shall  not  be* 
reduced^  at  the  par  value  thereof,  below  the  amount  of  capital  stock . 
which  shall  be  called  in  by  such  joint-stock  company  or  association;: 
and  provided  further,  that  no  such  reduction  of  capital  stock  shall  be 
made  when  the  unexpended  capital  in  the  treasury  of  such  jointnstock: 
company  or  association  shall  not  be  equal  to  the  outstanding  liabili- 
ties thereof;  it  being  the  intention  hereby  to  authorize  any  such  conot- 
pany  or  association  to  reduce  its  capital  stock  to  an  amount  not  less, 
at  its  par  value,  than  the  capital  called  in  by  such  company  or  asso-^ 
ciation  for  the  transaction  of  its  business. 

(Laws  1881,  chapter  590,  page  2089.) 
Section  4:  of  Revision. 

May  reduce  number  of  I rusfees ;  j^f'ovUo. —  Section  1.  Any  joint-stock: 
company  or  corporation,  with  a  capital  of  less  than  one  hundred 
thousand  dollars,  organized  under  a  special  act  of  the  legislature,. 
having  more  than  seven  trustees,  may  reduce  the  number  of  itb- 
trustecB  to  not  less  than  seven,  to  be  elected  annually  at  the  tim& 
appointed  in  its  articles  of  incorporation ;  provided  that  a  majority  of' 
the  stockholders  of  such  joint-stock  company  or  corporation  shall  so 
determine,  at  a  meeting  to  be  held  at  the  usual  place  of  meeting  of  the* 
trustees  of  such  joint-stock  company  or  corporation,  on  thirty  days*' 
previous  notice,  in  writing,  to  each  stockholder  of  record ;  such  notice 
shall  be  signed  by  not  less  than  five  stockholders,  and  shall  be» 
delivered  in  person  or  deposited  in  the  post-office  directed  to  each, 
stockholder  at  his  last  known  address,  and  upon  the  election  of  the- 
trustees  as  herein  provided,  the  term  of  office  of  the  trustees  in  office 
iit  the  time  of  such  election  shall  cease  and  determine. 

(Laws  1885,  chapter  505,  page  2090.) 
Section  2  of  Revision. 

Certificate  to  he  fled;  contents. — Section  1.  Every  joint-stock  associa- 
tion transacting  business  within  this  state  shall,  within  sixty  days  after 
this  act  shall  take  effect,  file  with  the  secretary  of  state,  and  also  with, 
the  clerk  of  the  county  where  the  principal  business  of  such  associa- 
"  m  is  carried  on,  a  certificate,  in  writing,  signed  and  sworn  to  by  the 
.esident  and  treasurer  of  such  association,  stating  the  name  of  such 
isociation,  the  date  of  its  organization,  the  law  or  statutes  under 
lich  it  is  organized  and  doing  business,  the  number  of  associates 
quired  thereby,  and  whether  the  association  comprises  said  number, 
\  principal  places  of  business,  and  the  names  and  places  of  residence 
its  officers. 
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Annually  in  January  like  certificate  to  beJUed. —  §  2.  Every  association 
•  shall  also  annually,  during  the  month  of  January  in  each  year  here- 
'alter,  file  a  like  certificate  with  the  secretary  of  state,  and  with  the 
clerk  of  the  county  where  the  principal  businessof  such  association 
is  carried  on,  stating  all  the  facts  required  to  be  stated  by  the  certifi- 
cate referred  to  in  the  preceding  section. 

To  be  recorded ;  fees, —  §  3.  The  several  certificates  so  filed  shall  be 
recorded  by  the  secretary  of  state,  and  by  the  said  county  clerk, 
respectively,  in  a  book  or  books  to  be  provided  for  that  purpose.  The 
fees  for  recording  such  certificate  shall  be  the  same  as  are  prescribed 
bylaw  for  the  recording  of  deeds  and  other  conveyances,  and  shall 
(be  paid  by  the  association  filing  the  same. 

^'Evidence, —  §  4.  The  certificates  so  filed,  and  the  records  thereof, 
and  copies  of  such  certificates  of  records,  certified  by  the  ofiicere  with 
whom  the  same  are  filed,  shall  be  presumptive  evidence  of  the  truth  of 
all  the  facts  therein  stated  against  all  the  persons  named  in  said  cer- 
tificates as  officers  or  members  thereof. 

Officers,  etc.,  not  privileged  from  testifying, —  §  5.  No  officer  or  member 
of  any  joint-stock  association  shall  be  privileged  from  testif  \*ing  in 
any  suit,  action  or  proceeding  against  said  association,  or  against  any 
of  the  members  thereof,  in  respect  to  the  existence  of  said  association, 
or  the  members  composing  the  same,  or  of  any  facts  relating  to  the 
organization  thereof. 

Penalty  for  failure  to  comply  with  this  act, —  §  6.  The  officer?  of  any 
joint-stock  association,  who  shall  fail  to  comply  with  the  provisions  of 
this  act,  shall  be  jointly  and  severally  liable  to  a  fixed  penalty  of  fifty 
dollars  for  every  day  during  which  the  failure  to  comply  with  the  pro- 
visions of  sections  one  and  two  of  this  act  shall  continue,  to  be 
recovered  in  a  suit  brought  in  the  name  of  the  people  of  the  state  of 
New  York  by  the  attorney-general.  All  penalties  that  have  accrued 
at  the  time  of  the  commencement  cf  such  action  may  be  recovered 
therein,  or  a  separate  action  may  be  maintained  for  one  or  more  of 
.  such  penalties. 
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REVISERS'  NOTE. 


This  chapter  is  intended  to  be  a  substitute  for  all  existing  general 
laws  for  the  creation  and  temporal  administration  of  religious 
corporations.  The  laws  which  it  will  supersede  and  repeal  are 
mainly  contained  in  the  eighth  edition  of  the  Bevised  Statutes 
from  pages  1881  to  1921  inclusive,  except  Laws  1883,  chapter  257, 
At  pages  1913-16,  which  is  a  special  law  and  will  be  left  untouched 
by  the  revision. 

All  the  provisions  of  the  laws  so  repealed,  retained  in  the 
revision,  are  contained  in  the  General  Corporation  Law,  or  in  this 
chapter,  except  Laws  1872,  chapter  424,  relating  to  the  dissolu- 
tion of  religious  corporations,  and  Laws,  1853,  chapter  323,  1835, 
chapter  90,  section  9,  relating  to  change  of  name  of  religious  cor- 
porations, which  are  to  be  incorporated  in  the  sections  of  the 
Code  of  Civil  Procedure  relating  to  those  general  topics  by 
amendments,  which  will  be  submitted  herewith. 

The  first  general  law  of  this  State  for  the  incorporation  of 
churches  was  chapter  18  of  the  Laws  of  1784,  seventh  session, 
and  was  applicable  to  all  denominations.  Certain  features  of  the 
Dutch  Beformed  Church  did  not  harmonize  with  this  law  and  a 
second  general  law  was  enacted,  chapter  61,  Laws  of  1788,  eleventh 
session,  applicable  only  to  Dutch  Beformed  churches.  For  simi- 
lar reasons  a  third  general  law,  applicable  only  to  Protestant 
Episcopal  churches,  was  enacted,  chapter  25,  Laws  of  1795, 
eighteenth  session.  These  three  statutes  were  consolidated  in 
chapter  79  of  the  revision  of  1801,  which  was  substantially 
re-enacted  as  chapter  60  in  the  revision  of  1813,  which  was  not 

eluded  in  the  Bevised  Statutes,  and,  as  amended  to  date,  is  still 
force. 
Che  general  law  of  1795,  for  the  incorporation  of  Episcopal 

lurches,  was  made  the  basis  of  section  1  of  the  act  of  1813,  now 

nsisting  of  eighteen  subdivisions ;  the  general  law  for  the  incor- 

ration  of  Dutch  Beformed  churches  was  made  the  basis  of 
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section  2  of  the  act  of  1813 ;  and  the  first  general  law  of  1784^ 
originally  applicable  to  all  churches,  was  made  the  basis  of  sec- 
tion 3.  Separate  statutes  have  since  been  passed  for  the  incor- 
poration of  Boman  Catholic  churches,  Laws  1863,  chapter  45;  of 
Greek  churches.  Laws  1871,  chapter  12 ;  of  Baptist  and  Congre- 
gational churches,  Laws  1873,  chapter  633,  repealed  by  chapter 
50  of  Laws  1890 ;  of  Baptist  churches.  Laws  1876,  chapter  329^ 
and  many  supplemental  and  amendatory  statutes  have  been 
passed  since  1813,  some  of  which  made  special  provisions  for 
particular  denominations. 

The  various  systems  provided  by  our  statutes  for  the  incorpora- 
tion and  temporal  government  of  churches  may  be  arranged  in 
three  classes: 

First.  The  elective  system.  The  distinctive  feature  of  this 
class  is  the  election  of  corporate  trustees  at  the  time  of  incor- 
poration and  thereafter,  by  the  qualified  voters  of  the  congrega- 
tion. The  separate  law  for  the  incorporation  of  Baptist  churches 
follows  the  general  system,  the  variations  from  section  3  of  the 
act  of  1813  being  slight  The  corporate  government  of  Episcopal 
churches  under  section  1  of  the  act  of  1813  is  essentially  elective^ 
the  chief  variation  from  the  other  churches  of  the  system  being 
that  Episcopal  churches  instead  pf  electing  trustees  directly  as 
srich  at  the  time  of  incorporating  and  after  incorporation,  elect 
church  wardens  and  vestrymen,  who,  by  virtue  of  their  offices^ 
together  with  the  rector,  constitute  the  trustees  of  the  corporation. 
Both  the  Episcopal  and  Baptist  churches  may,  therefore,  be 
included  in  the  general  class  of  churches  whose  trustees  at  the 
time  of  incorporating  and  thereafter,  are  elected  by  the  members 
of  the  corporation,  and  this  system  may  appropriately  be  termed 
the  elective  system. 

Second,  The  system  of  section  2  of  the  act  of  1813  was  at  first 
applicable  only  to  the  Dutch  Reformed  denomination.  The 
distinctive  feature  of  this  system  is,  that  the  ministers,  elders  and 
deacons  may,  upon  their  own  determination,  incorporate,  and  by 
virtue  of  their  offices  become,  and  their  successors  in  such 
offices  continue  to  be  the  trustees  of  the  corporation,  the  law 
being  silent  as  to  how  the  ministers,  elders  and  deacons  shall  be 
chosen.  The  other  denominations  which  have  adopted  this 
system  are  the  Reformed  Presbyterian  (L.  1822,  chap.  187,  III  R. 
S.,   1892) ;    the    Evangelical    Lutheran    (L.   1886,   chap.  16,  as 
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amended  by  L.  1887,  chap.  406,  III  K  S.,  1916)';  and  the  Trne 
Beformed  Dutch  (L.  1825,  chap.  303,  III  R.  S.,  1892).  Thi* 
system  of  incorporating  and  of  corporate  government,  for  the 
sake  of  a  short  name,  may  be  termed  the  ex-officio  system. 

Third.  The  Roman  Catholic  and  Greek  churches  are  incorpo- 
rated and  governed  upon  substantially  the  same  general  system^ 
the  distinctive  feature  of  which,  is  the  giving  of  the  entire  con- 
trol, both  as  to  incorporation  and  as  to  corporate  government  to 
certain  officials,  mostly  outside  of  the  congregation  of  the 
individual  church. 

This  analysis  of  the  statutory  provisions  for  the  incorporation 
of  churches,  and  the  administration  of  their  temporal  affairs  has 
determined  the  arrangement  of  the  proposed  revision  of  the 
statutes  relating  to  religious  corporations. 

The  most  important  change  proposed  in  arrangement  results 
from  the  effort  to  diminish  the  minor  variations  in  the  law  of  the 
denominations  under  the  elective  system,  and  to  bring  about  as 
close  an  approximation  to  uniformity  as  their  different  forms  of 
ecclesiastical  government  will  admit.  It  has  been  found  possible 
to  substantially  combine  all  the  provisions  for  the  incorporation 
of  churches  under  the  elective  system,  to  wit,  section  1  of  the  act 
of  1813  for  the  incorporation  of  Episcopal  churches,  section  3  for 
the  incorporation  of  all  other  churches  under  the  elective  system^ 
and  chapter  329  of  the  Laws  of  1876  for  the  incorporation  of 
Baptist  churches,  into  one  set  of  provisions,  specifying  in  each 
section  of  the  revision  such  exceptional  variations  as  it  has  been 
thought  necessary  to  preserve. 

The  next  important  change  in  .arrangement  is  the  separation 
of  the  provisions  for  the  incorporation  of  churches,  contained 
exclusively  in  article  II  of  the  revision,  from  the  provisions  for 
their  government  after  incorporation.  Under  this  arrangement,  a 
church  which  desires  to  incorporate  will  not  need  to  look  for 
such  purpose  beyond  articles  I  and  II  of  the  revision  to  ascertain 
the  steps  to  be  taken  to  effect  incorporation.  No  church  after 
incorporation  will  have  occasion  to  look  into  article  II  to  regulate' 
its  affairs. 

The  most  important  change  in  substance  proposed  by  the* 
revision  of  this  topic  is  in  the  qualifications  of  voters  at  the  meet- 
ing for  incorporation,  and  at  corporate  meetings  of  churches^ 
other  than  Episcopal,  under  the  elective  system.     The  old  quali- 
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rfication  of  voters  in  section  3  of  the  Laws  of  1813,  "  persons 
formerly  considered  as  belonging  to  the  congregation,"  has  stood 
TSfithout  substantial  change  since  the  first  general  act  of  1784,  and 
•would  presumptively  be  entitled  to  remain  by  right  of  prescrip- 
tion. But  the  evils  resulting  from  the  indefiniteness  and  uncer- 
tainty of  this  qualification  are  well  illustrated  in  the  case  of 
People  ex  rel.  Sturgess  v.  Keese,  27  Hun,  483.  The  proposed 
revision  diminishes  such  uncertainty,  by  first  making  a  clear 
definition  of  a  member  of  a  church  in  section  2,  and  then  pro- 
<)eeding  upon  the  basis  of  such  definition  to  adopt  a  uniform  state- 
ment of  the  qualifications  of  voters  for  all  of  the  churches  incor- 
porating under  the  elective  system.  (See  sections  11  and  31  of  the 
xevision.)  Upon  close  comparison  it  will  be  found  that  in  no 
-case  are  the  qualifications  of  voters  seriously  changed,  and  in 
-every  case  the  difficulty  of  determining  who  are  qualified  voters 
^11  be  diminished.  Prior  to  1867  women  were  not  allowed  to 
Tote  at  the  meeting  for  incorporation  or  at  the  corporate  meetings 
of  any  church,  but  the  amendment  of  section  3  of  the  act  of  1813, 
by  chapter  656  of  the  Laws  of  1867,  extended  the  right  of  suffrage 
io  women  in  all  churches  under  the  elective  system  except  Epis- 
copal, and  incidentally  the  right  to  hold  corporate  offices.  The 
IBaptist  church  law  also  adopts  women's  suffrage.  The  present 
law  still  disqualifies  women  from  voting  in  Episcopal  churches,  and 
this  provision,  at  the  special  request  of  the  authorities  of  that 
denomination,  has  been  retained,  the  right  of  women  to  vote 
l)eing  continued  in  all  other  churches  governed  by  the  elective 
system. 

The  other  leading  changes  proposed  by  the  revision  are,  the 
express  provision  allowing  churches  of  different  denominations, 
with  a  crmmon  place  of  worship,  to  incorporate  as  a  union  church ; 
ihe  omission  of  limitations  ppon  the  amount  of  property  to  be 
leld  by  religious  corporations,  as  being  superseded  by  the  Laws 
of  1889,  chapter  181,  as  amended  by  the  Laws  of  1890,  chapter 
553 ;  the  omision  of  all  requirements  for  the  periodical  filing  of 
;an  inventory  and  account,  and  the  substitution  of  a  judicial  inves- 
tigation as  to  whether  the  corporation  holds  property  beyond  the 
camount  allowed  by  law  ;  the  extension  of  the  privilege  of  consoli- 
•dation  to  churches  of  no  denomination,  at  present  confined  to 
denominational  churches  (see  section  64  of  revision) ;  the  express 
power  of  corporate  meetings  of  churches  organized  under  the 
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elective  system,  other  tlian  Episcopal  churches,  to  control  the 
action  of  the  trustees.  The  remaining  changes  are  of  minor 
character,  and  mostly  such  as  necessarily  result  from  consolidation. 
Beferences  foUdwing  the  several  sections  iudicate  the  corres- 
ponding provisions  cf  the  present  law  and  the  pages  on  which 
same  appear  in  the  eighth  edition  of  Bevised  Statutes  and  in 
appendix  D  hereof. 
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An  Act  in  relation  to  religious  corporations,  constituting 
chapter  forty-two  of  the  general  laws. 

The  People  of  the  State  of  Xew  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

CHAPTEK  XLII  OF  THE  GENERAL  LAWS. 
The  Religious  Corfoeations  Law. 
Article  1.  Introductory  provisione.     (g§  1-3.) 

2.  The  incorporation  of  cburcbes.     (§§  10-16.) 

3.  Begulationa  of  church  government  peculiar  to  the  several 

denominationB.     (§§  30-51.) 

4.  Regulations  of  church  government  applicable  to  all  iiicor> 

porated  churches,     (gg  GO-66.) 

5.  Beligious  corporations  other  than  churches.     (§§  70-74.) 

6.  Provisions     applicable     to     all     religious     corporations. 

(§§  80-82.) 

7.  Miscellaneous,     (gg  90-93.) 

ARTICLE  I. 
Inteoductort  Provisions. 
SicnoN  1.  Short  title. 

2.  Definitions. 

3.  Filing    and     recording   certificates    of    incorporation    of 

religious  corporations. 

1  Section  1.  Short  title.— This  chapter  shall  be  known 

2  as  the  religious  corporations  law. 

(New.) 

1  §  2.  Definitions.— A  religious  corporation  is  a  corpora- 

2  tion  created  for  religious  purposes  under  this  chapter, 

3  or  under  a  general  law  repealed  by  this  chapter,  or 

4  created  for  a  like  purpose  by  a  special  law  or  a  general 
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5  law.    An  incorporated  church  is  a  religious  corporation 

6  created  to  enable  its  members  to  statedly  meet  for 

7  divine  worship  or  other   religious  observances.     An 

8  unincorporated  church  is  a  congregation,  society,  or 

9  other  assemblage  of  persons  who  are  accustomed  to 

10  statedly  meet  for  divine  worship  or  other  religious  observ- 

11  ances  without  having  been  incorporated  for  that  pur- 

12  pose.    A  member  ot  a  church  is  a  person  who  has  been 

13  admitted  into  full  communion  or  membership  with  such 

14  church,  in  accordance  with  the  rules  and  regulations  of 

15  such  church,  and  of  the  governing  ecclesiastical  body  of 

16  the  denomination  or  order,  if  any,  to  which  the  church 

17  belongs,  and  is  in  good  and  regular  standing  as  such 

18  member  in  accordance  with  such  rules  and  regulations. 

19  The  term  minister  includes  a  clergyman,  pastor,  rector, 

20  priest  or  other   person   having   authority '  from  or  in 

21  accordance  with  the  rules  and  regulations  of  the  govern- 

22  ing  ecclesiastical  body  of  the  denomination  or  order,  if 

23  any,  to  which  the  church  belongs,  or  otherwise  from  the 

24  church,  to  preside  over  and  direct  the  spiritual  affairs 

25  of  the  church.    Trustees  elective  as  such,  are  those  who 

26  are  directly  elected   and  do  not  become  trustees  by 

27  virtue  of  holding  other  offices  or  by  appointment  by 

28  other  officials. 

•    (New.) 

1  §  3.  Filing  and  recording  certificates  of  incorporatioxL 

2  of  religious  corporations.—  Every  certificate  of  incor- 

3  poration  of  a  religious  corporation  shall  be  filed  ana 

4  recorded  in  a  book  to  be  kept  for  that  purpose  in  the 

5  office  of  the  clerk  of  the  county  in  ^hich  its  principal 

6  office  or  place  of  worship,  if  any,  is,  or  is  intended  to 

7  be  situated,  or  if  there  is  not  or  is  not  intended  to  be  any 

8  such  office  or  place  of  worship,  the  certificate  shall  be 

9  filed  and  recorded  in  the  office  of  the  secretary  of  state. 

R  S.,  1883,  L.  1813,  cli.  60,  §  1,  sub.  18.    (Post,  p.  277.) 

L.  188G,  cli.  98. 
Id.,  1884,  L.  1813,  c!i.  GO,  §  3.  (Post,  p.  278.) 

L.  1890,  cb.  GO. 
Id.,  1896,  L.  18M,  cb.  158,  §  1.  (Post,  p.  297.) 
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ARTICLE  II. 
The  Incorporation  of  Churches. 

Section  10.  Notice  of  meeting  for  incorporation  of  other  than  Roman 

Catholic  and  Greek  churches. 

11.  Organization  and  conduct  of  such  meeting,  and  qualifica- 

tion of  voters. 

12.  The  business  of  such  meeting. 

13.  The  certificate  of  incorporation. 

14.  Incorporation  of  a  church  connected  with  the  Reformed 

church  in  America,  the  True  Reformed  Dutch  church, 
the  Beformed  Presbyterian  church,  or  the  Evangelical 
Lutheran  church. 

15.  Incorporation  of  Roman  Catholic  and  Greek  churches. 

16.  Succession  of  incorporated    church  to  temporalities  of 

unincorporated  church. 

1  §  10.  Notice  of,  "ineeting  for  incorporation  of  other 

2  than  Roman  Catholic  and  Greek  churches. — This  see- 

3  tion  does  not  apply  to' a  Roman  Catholic  church  or  to  a 

4  Christian  Orthodox  Catholic  Church  of  the  Eastern  Con- 

5  f ession.  A  written  notice  of  a  meeting  for  the  purpose  oif 

6  incorporating  any  other  unincorporated  church,  or  two 

7  or  more  unincorporated  churches  as  a  union  church, 

8  which  have  separately  determined  so  to  meet,  and  have 

9  agreed  upon  a  plan  of  union,  must  be  signed  by  at  least 

10  six  of  the  persons  qualified  to  vote  at  such  meeting, 

11  citizens  of  this  state,  and  who  shall  also  reside  within  this 

12  state,  unless  the  church  be  in  communion  with  the  Pro- 

13  testant  Episcopal  church,  in  this  state  and  its  place  of 

14  worship  be  situated  outside  of  this  state  and  in  a  country 

15  the  laws  of  which  do  not  in  terms  provide  for  the  incor- 

16  poration  thereof.    Such  notice  shall  be  publicly  read  at 

17  a  regular  meeting  of  each  such  church  for  public  wor- 

18  ship,  at  morning  service,  if  such  service  be  held,  on 

19  each  of  the  two  successive  Sundays  next  preceding  the 

20  days  specified  in  such  notice,  if  Sunday  be  the  day  for 

21  the  regular  meeting  thereof,  or  if  Sunday  be  not  the 

22  day  upon  which  such  regular  meetings  are  held,  then 

23  at  a  regular  meeting  thereof  upon  each  of  two  days  at 

24  least  one  week  apart  next  preceding  the  day  specified 
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25  in  such  notice.    Such  notice  shall  be  so  read  by  the 

26  first-named  of  the  following  persons  who  is  present 

27  thereat,  to  wit,  the  mijiister,  the  officiating  minister, 

28  the  eldest  church  warden,  the  eldest  vestryman,  elder 

29  or  deacon  thereof    any  person  qualified  to  sign  the 

30  notice.    A  copy  of^such  notice  shall  be  posted  conspicu- 

31  ously  on  the  outside  of  the  main  entrance  to  such  place 

32  of  worship  at  least  fifteen  days  before  the  day  specified 

33  m  the  notice  for  such  meeting.    The  notice  shall  state  in 

34  substance  that  a  meeting  for  the  purposes  of  incorpo- 

35  rating  as  a  church  and  electing  the  trustees  thereof,  or 

36  if  it  be  a  Protestant  Episcopal  church,  of  electing  church 

37  wardens  and  vestrymen  thereof,  will  be  held  at  such 

38  place  of  worship  at  a  day  and  hour  specified. 

R  S.,  1881,  L.  1813,  cb.  GO,  §  1,  subs.  2-4,  5,  6.     (Post,  pp.  273-4.) 
Id.,     1883,  L.  1813,  ch.  60,  §  1,  sub.  18.     (Post,  p.  277.) 

L.  1886,  cb.  98. 
Id.,      1884,  L.  1813,  cb.  60,  §  3.     (Post,  p.  278.) 

L.  1890,  cb.  66 
Id.,      1893,  L.  1868,  cb.  803. 

1  §  11.  Organization  and  conduct  of  such  meeting,  and 

2  qualification  of  voters.— At  the  meeting  held  in  pur- 

3  suance   of   such  notice  the  presence  of  at  least  six 

4  persons  qualified  to  vote  thereat  shall  be  necessary  to 

5  constitute  a  quorum.    The  first-named  of  the  following 

6  persons  who  is  present  at  such  meeting  shall  preside 

7  thereat,  to  wit,  the  minister,  the  oflSciating  minister,  the 

8  eldest  church  warden,  the  eldest  vestryman  thereof,  any 

9  qualified  voter  elected  1  o  preside. 

10  The  presiding  officer  of  the  meeting  shall  receive  the 

11  votes,  be  the  judge  of  the  qualifications  of  voters,  and 

12  shall  declare  the  result  of  the  votes  cast  upon  any 

13  matter.    All  persons  of  full  age  who  shall  then  be  mem- 

14  bers  of  the  church,  or  of  either  of  two  or  more  churches 

15  proposed  to  be  incorporated  as  a  union  church,  or  who 
L6  shall  have  regularly  contributed  to  the  financial  support 
17  of  the  church  for  at  least  one  year  prior  thereto,  and  no 

8  others  shall  be  qualified  to  vote  at  such  meeting,  except 
i9  that  if  it  be  a  Protestant  Episcopal  church  women  shall 
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20  not  be  qualified  to  vote.    The  polls  of  the  meeting  shall 

21  remain  open  for  one  hour,  and  longer  in  the  discretion 

22  of  the  presiding  officer,  or  if  required  by  a  majority  of 

23  the  voters  present.'    The  action  of  the  meeting  shall  be 

24  decided  by  a  majority  of  the  persons  qualified  to  vote 

25  and  voting  thereon,  a  quorum  being  present.     If  the 

26  meeting  shall  be  held  for  the  purpose  of  incorporating 

27  two  or  more  churches  as  a  union  church,  the  number  of 

28  the  trustees  of  the  union  church  to  be  selected  from 

29  each  of  the  unincorporated  churches  which  shall  com- 

30  pose  the  union  church  may  be  agreed  upon  by  such 

31  unincorporated  churches,  and   the   trustees   shall  be 

32  selected  by  each  of  such  churches  accordingly. 

K.  S.,  1881,  L.  1813,  ch.  60,  §  1,  sub.  1.     (Post,  p.  273.) 

L.  1868,  ch.  803. 
Id.,     1884,  L.  1813,  cli.  GO,  §  3.     (Post,  p.  278.) 

L.  1890,  cb.  66. 
Id.,     1910,  L.  1876,  cb.  329,  §§  2,  3.     (Post,  p.  315.) 

1  •  §  12.  The  business  of  such  meeting.—  Such  meeting 

2  shall  determine  whether  the  church  shall  become  incor- 

3  porated,  and  if  it  be  a  church  in  connection  with  the 

4  True  Reformed  Dutch  church  in  the  United  States  of 
6  America,  the  Reformed  church  in  America, the  Reformed 

6  Presbyterian    church,    or    the    Evansjeiical    Lutheran 

7  church,  it  shall  also  determine  whether  the  first  trustees 

8  after  incorporation  shall  be  directly  elected  at  such  moet- 

9  ing.    If  such  matters  shall  be  determined  in  the  affirma- 

10  tive,  the  church  shall  also  determine  the  corporate  name 

11  by  which  the  incorporated  church  shall  be  known;  and  if 

12  it  be  a  Protestant  Episcopal  church,  such  meeting  shall 

13  determine  the  number  of  the  vestrymen  of  the  church, 

14  which  shall  be  three,  six  or  nine,  and  the  meeting  shall 

15  elect  from  the  persons  qualified  to  vote  at  such  meet- 

16  ing  one- third  of  the  number  of  vestrymen  so  determined 

17  upon  to  hold  office  for  one  year  after  the  first  Monday 

18  after  the  first  Sunday  in  advent  next  thereafter,  and 

19  one-third  of  such  number  to  hold  office  until  two  years 

20  after  such   Monday,  and   two   persons  to  be  church 

21  wardens  thereof,  one  to  hold  office  until  such  Monday 
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22  and  one  to  hold  ofiice  until  one  year  after  such  Monday. 

23  If  such  church  be  not  a  Protestant  Episcopal  church 

24  such  meeting  shall  determine  the  number  of  the  trus- 

25  tees  of  the  incorporated  church,  which  shall  be  three, 

26  six  or  nine,  and  shall  elect  from  the  persons  qualified 

27  to  vote  at  such  meeting  one-third  of  such  number  of 

28  trustees  to  hold  office  until  the  first  annual  election  of 

29  trustees  thereafter,  one- third  of  such  number  of  trus- 

30  tees  to  hold  office  until  one  year  after  such  annual  elec- 

31  tion,  and  one-thit^d  of  such  number  of  trustees  to  hold 

32  office  for  two  years  after  such  annual  election,  and  the 

33  meeting  shall  also  determine  the  date,  not  more  than 

34  fifteen  months  after  such  meeting,  upon  which  the  first 

35  annual  election  of  trustees  of  such  incorporated  church 

36  shall  bo  held. 

R.  S.,1881,  L.  1813,  cb.  60,  §  1,  sub.  5.     (Post  p.  274.) 
Id.,    1882,  L.  1813,  cb.  60,  §  1,  sub.  14.     (Post  p.  276.) 
Id.,    1884,  L.  1813,  cb.  60,  §  3.     (Post  p.  278.) 

L.  1890,  cb.  66. 
Id.,    1886,  L.  1813,  cb.  60,  §  6.     (Post  p.  281.) 
Id.,    1911,  L.  1876,  cb.  329,  §  4.     (Post  p.  315.) 

1  §  .13.  The  certiflcate  of  incorporation.— The  presiding 

2  oflScer  of  such  meeting  and  at  least  two  othfer  per- 

3  sons  present  and   voting  thereat   shall  execute  and 

4  acknowledge,   a   certificate   of   incorporation,   setting 

5  forth    the    matters    so    determined    upon    at    such 

6  meeting   and    the    officers   elected  thereat   and  the 

7  terms   of   office  for    which    thty'were    respectively 

8  elected  and  its  principal  place  of  worship.    Upon  the 

9  filing    of    such     certificate    the    members    of    such 

10  church  and  the  persons  qualified  to  vote  at  such  meet- 

11  ing  and  who  shall  thereafter  from  time  to  time  be 

12  qualified  voters  in  pursuance  of  law,  at  the  corporate 

13  meetings  thereof,  shall  be  a  corporation  by  the  name 

14  stated  in  such   certificate,  and   the   persons   therein 

15  stated  to  be  elected  the  church  wardens  and  vestry- 

16  men  of  a  Protestant  Episcopal  church  shall  be  the 

17  church  wardens  and  vestrymen  thereof,  and  the  per- 

18  sons  therein  stated  to  be  elected  trustees  of  any  other 
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19  church  shall  be  the  trustees  thereof,  for  the  terms  for 

20  which  they  were  respectively  so  elected.    The  certificate 

21  of  incorporation  of  a  union  church  shall  also  specify 

22  the  number  of  trustees  of   the  union  church  to  be 

23  selected  from  each  unincorporated  church,  and  the  plan 

24  of  union  agreed  upon  by  them. 

R.  S.,  1882,  L.  1813,  ch.  60,  §  1,  subs.  7,  8.     (Post  pp.  274-6.) 
Id.,    1884,  L.  1813,  ch.  60,  §  3.     (Post  p.  278.) 

L.  1890,  cb.  66. 
Id.,    1911,  L.  1876,  cb.  329,  §  5.     (Post  p;  316.) 

» 

1  §  14.  Incorporation  of  a  church  in  connection  with 

2  the  Reformed  church  in  America,  the  True  Beformed 

3  Dutch    church,    the  Beformed  Presbyterian  churchy 

4  and  the  Evangelical  Lutheran  church. — An  unincor- 

5  i)oratecl  church  in  this  state  in  connection  with  the 
G  Reformed  church    in  America,  the    True    Reformed 

7  Dutch  church  in  the  United  States  of  America,  the 

8  Refqrmed    Presbyterian    church    or   the   Evangelical 

9  Lutheran  church  may  become  incorporated  as  a  church 

10  either  in  accordance  with  the  foregoing  provisions  of 

11  this  chapter  or  in  the  following  manner : 

12  The  minister  or  ministers,  if  there  be  any,  and  the 

13  elders  and  deacons  thereof  shall  execute  and  acknowledge 

14  and  cause  to  be  filed  and  recorded  a  certificate  of  incor- 

15  poration,  stating  the  corporate  name  by  which  such 

16  church  shall  be  known   and   its    principal   place   of 

17  worship.    Such  certificate  shall  be  made,  signed  and 

18  acknowledged  by  the  deacons  only  of  an  unincorpo- 

19  rated  Reformed  Presbyterian  church,  which,  at  a  meet- 

20  ing  thereof,  shall  have  determined  that  the  deacons 

21  alone  shall  be  its  trustees.    But  an  Evangelical  Lutheran 

22  church  shall  not  be  so  incorporated  unless  the  church 

23  at  a  meeting  thereof  shall   so   direct.     Upon   filing 

24  such   certificate    such    church    shall   be   a   corpora- 

25  tion  by  the  name  stated  therein  and  the  minister  or 

26  ministers,  if  any,  and  the  elders  and  deacons  of  such 

27  church  shall,  by  virtue  of  their  ofiices  be  the  trustees 

28  of  such  corporation,  except  that  if  it  be  a  Reformed 

29  Presbyterian  church,  the  certificate  of  incorporation  of 
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30  which  shall  have  been,  in  pursuance  of  law,  signed  by 

31  its  deacons  only,  the  deacons  of  such  church  shall, 

32  by  virtue  of  their  offices,  be    the   trustees    of  such 

33  corporation. 

B.  S.,  1884,  L.  1813,  ch.  60,  §  2. '  (Post,  p.  277.) 

L.  1868,  ch.  803,  §  1. 
Id.,  1892,  L.  1822,  ch.  187,  §  1.  (Post,  p.  290.) 
Id.,  1892,  L.  1825,  ch.  303,  §  1.  (Post,  p.  290.) 
Id.,  1916;  L.  1886,  ch.  16.  (Post,  p.  319.) 
,  L.  1887,  ch.  406,  §  1. 

1  §  15.  Incorporation  of  Ronuin  Catholic  and  Greek 

2  churches. —  An  unincorporated  Roman  Catholic  church, 

3  or  an  unincorporated  Christian  Orthodox  Catholic  church 

4  of  the  Eastern  Confession,  in  this  state,  may  become 

5  incorporated  as  a  church  by  executing,  acknowledging 

6  and   filing  a  certificate  of  incorporation,   stating  the 

7  corporate  name  by  which  such  church  shall  be  known 

8  and   its  principal  place  of  worship.    A  certificate  of 

9  incorporation  of  an  unincorporated  Roman   Catholic 

10  church  shall  be  executed  and  acknowledged  by  the 

11  Roman  Catholic  archbishop  or  bishop,  and  the  vicar- 

12  general    of    the    diocese    in    which    such   place   of 

13  worship    is    included,    and  by    the   minister   of   the 

14  church,  or  a  majority  of  such  oflScials,  and  by  two 

15  laymen,  members  of  such  church,  who  shall  be  selected 

16  by   such     archbishop    or    bishop,    vicar-general    and 

17  ministers,  or  by  a  majority  of  such  oflBcials.    A  certifi- 

18  cate  of  incorporation  of  an  unincorporated  Christian 

19  Orthodox  Catholic  church  of  the  Eastern  Confession 

20  shall  be  executed  and  acknowledged  by  the  envoy  oxtra- 

21  ordinary  and  minister  plenipotentiary,  and  the  consul 

22  general  of  Russia  to  the  United  States,  then  acknowl- 
^^  edged  and  received  as  such  by  the  United  States.    Upon 

filing  such  certificate  such  church  shall  be  a  corporation 
by  the  name  stated  in  the  certificate,  and  the  persons 
so  authorized  to  sign  such  certificates  respectively,  shall 
be  the  first  trustees  of  the  corporation. 

\,  8.,  1889,  L.  1863,  ch.  45,  §  1,  sub.  1.  (Post,  p.  285.) 
i.,  1890,  L.  1871,  ch.  12.  §  1,  sub.  1.  (Post,  p.  287.) 
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1  §  16.  Snccetmion  of  incorporated  church  to  tempo- 

2  rafftlt'M  of  uninvorporated  church, —  All  the  tempo- 

3  ralities  and  property  of  every  unincorporated  church, 

4  shall,  upon  the  incorporation  thereof,  become  the  tem- 

5  poralitieB  and  property  of  such  corporation,  whether 

6  such  temporalities  or  property  shall  have  been  given, 

7  granted   or   devised   directly   to  such  uninqorporated 

8  church,  congregation  or  society,  or  to  any  other  person 

9  for  the  use  thereof. 

R.  8.,  1885,  L.  1813,  ch.  GO,  |  4.    (Post,  p.  379.) 

Id.,     1889,  L.  1863,  ch.  45,  5  1,  sub.  3.     (Poat,  p.  286.) 

Id.,     1B90,  L.  1871,  ch.  la,  S  I,  sub.  2.    (Post,  p.  288.) 

ARTICLE   III. 
Regulations  of  Chuech  Government  Applicable  to  Special 

Classes  of  Incobporated  Chueches. 
Sectioh  30.  Notice  of  corporate  meetiDga  of  Episcopal  churches  and 

of  churches  whose  trustees  are  elective  aa  such. 

31.  Orgaoization  and  conduct  of  such  meetinga  and  qualifica- 

tion of  voters  thereat 

32.  Annual  election  of  trustees  of  incorporated  churches  whose 

trustees  are  elective  as  such. 

33.  The  creation  and  filling  of  vacancies  among  trustees  of 

such  churches. 

34.  Control  of  trustees  by  corporate  meetiagsof  such  churches; 

salaries  of  ministers. 

35.  Changing  ditte  of   annual    corporate  meeting  of    such 

churches. 

36.  Changing  number  of  trustees  of  such  churches. 

37.  Meetings  of  trustees  of  incorporated  churches  other  than 

Episcopal,  Soman  Catholic  and  Greek. 

38.  Annual  election  of    church  wardens    and    vestrymen  of 

Episcopal  churches. 
3'.}.  The  creation    and    tilling   of    vacancies  among    church 
wardens  and  vestrymen  of  Episcopal  churches. 

40.  Changing  date  of  annual  corporate  meetings  of  Episcopal 

churches. 

41.  Changing  terms  of  office  of  church  wardens  and  vestry- 

men and  the  number  of  vestrymen  of  Episcopal  churches. 
j2.  OlHcers   conntituting    vebtry   and    trustees    of    Episcopal 
t'hurchcB. 
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SficnoN  43.  Meetings  of  vestry  of  Episcopal  churches ;  salaries  of  rectors. 
44.  Continuance  of  ex-officio  system  of  constituting  trustees. 
'-  45.  A  Beformed  church  in  America  may  change  system  of 

choosing  trustees. 

46.  Consistory  of  a  Beformed  church  in  America. 

47.  Changing  system^  of  choosing  trustees    of  Evangelical 

Lutheran  churches. 

48.  Reformed  Presbyterian  churches  changing  trustees  and 

pew  rents. 

49.  Government  of  incorporated  Roman  Catholic  and  Oreek 

churches. 

50.  Trustees  of  United  Brethren  in  Christ. 

51.  Government  pf  incorporated  union  churches. 

• 

1  §  30.  Notice   of  corporate  "ineetings  of  Episcoj^al 

2  ch'urclies  and  of  churches  wh^^se  trustees  tire  elective 

3  us  such.--  The  annual  corporate  meeting  of  every  incor- 

4  porated  church  whose  trustees  are  elective  as   such 

5  shall  be  held  at  the  time  and  place  fixed  by  or  in  pur- 

6  suance  of  law  therefor,  if  such  time  and  place  be  so 

7  fixed,  and  otherwise,  at  a  time  and  place  to  be  fixed  by 

8  the  trustees,  at  least  six  days  before  the  expiration  of 

9  the  term  of  office  of  aiiy  trustee.    The  annual  corporate 

10  meeting  of  a  Protestant  Episcopal  church,  hereafter 

11  incorporated,  shall  be  held  on  the  first  Monday  after 

12  the  first  Sunday  in  advent  of  each  year,  and  if  hereto- 

13  fore  incorporated,  ftpon  the  date  which  shall  have  been 

14  fixed  for  such  annual  meeting  by  or  in  pursuance  of 

15  law,  or  if  no  such  date  shall  have  been  so  fixed,  then  on 

16  the  first  Monday  after  the  first  Sunday  in  advent  of  each 

17  year.    A  special  corporate  meeting  of  any  such  church, 

18  other   than   a   Protestant  Episcopal  church,  shall  be 

19  called  upon  a  written  request  of  the  board  of  trustees 

20  thereof,  or  by  at  least  ten  qualified  voters  thereof.    The 

21  trustees  of  a  Protestant  Episcopal  church  shall  cause 
notice  of  the  time  and  place  of  its  annual  corporate 

\  meeting,  and  the  trustees  of  an  incorporated  church, 
i  whose  trustees  are  elected  as  such,  shall  cause  notice  of 
'  the  time  and  place  of  each  corporate  meeting,  therein 
specifying  the  business  to  be  transacted  thereat,  and 
■"  the  names  of  any  church  wardens,  vestrymen  or  trurf- 
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28  tees,  whose  successors  are  to  be  elected  thereat,  to  be 

29  given  at  a  regular  meeting  of  the  church  for  public  wor- 

30  ship,  at  morniug  service,  if  such  servico  be  held,  m^on 

31  "eaeli  of  the  two  successive  Sundays  next  preceding  the 

32  annual  meeting,  if  Sunday  bo  the  regular  day  for  sucli 

33  public  worship,  and  public  worship  be  had  thereon,  or 

34  otherwise  at  a  regular  meeting  of  such  church  for  pub- 

35  lie  worship  on  each  of  two  days,  at  least  one  week  apart, 

36  next  preceding  the  corporate  meeting,  or  if  no  such 

37  public  worship  bo  held  during  such  period,  by  conspicu- 

38  ously  posting  such  notice,  in  writing,  upon  the  outer 

39  entrance  to  the  principal   place  of    worship  of  such 

40  church.     Such  notice  shal>  be  given  by  the  minister  of 

41  tlie  church,  if  there  be  one,  or  if  not  by  the  odiciatinf^ 

42  minister  thereof,  if  there  be  one,  or  if  not,  or  if  any 

43  such  minister  shall  refuse  to  give  such  notice,  by  any 

44  otlieer  of  such  church. 

[1.  8.,  1S82,  L.  1813,  ch.  60,  §  1,  subs.  10,  12.    (Post,  p.  275.) 
T(l.,      188a,  L.  1813,  Ch.  60,  §  1,  sub.  17.     (Post,  p.  276.) 
Id.,     1*86.  L.  1813,  ch.  GO,  §  6.    (Post,  p.  281.) 
Id.,      1887,  L.  1B13,  ob.  60,  §  3.    (Post,  p.  283.) 

L.  isee,  ch.  414, 

Id,,      1892.  L.  182G,  ch.  47,  §  1.     (Post.  p.  201.) 

L.  1875,  ch.  354. 
Id  .     1903,  L.  1875.  ch.  79,  S  1.    (Post,  p.  301.) 

Ii.  1879,  ch.  463. 
III.,     1910,  L.  1876,  ch.  323,  §  3.    (Post,  p.  315.) 

1  §31.  Off/atiizatiou  aiitl  coiiflitef  of  such  tiu-efitif/ ; 

2  </uri/iftiratioit>to/  voti'vs  thai-cat. —  A^l  any  such  corpo- 

3  rate  meeting  the  presence  of  at  least  six  persons  qualified 

4  to  vote   thereat  shall   be    necessary    to    constitute  a 

5  quorum.      Tlie  presiding  officer  of  any  such  meeting 

6  shall  be  the  first  named  of  the  following  jicrsoiis  who  is 

7  pi-eseiit  thereat,  to  wit:  The.  minister  thereof,  the 
S  officiating  minister  thereof,  the  eldest  clmrch  warden, 
9  the  eldest  church  vestryman,  the  eldest  other  officer  o" 

10  the  church,  any  qualified  voter  elected  therefor  at  the 

11  meeting.    The  presiding  officer  of  the  meeting  shall 

12  receive  the  votes,  be  the  judge  of  the  qualifications  of 

13  voters,  and  shall  declare  the  result  of  the  votes  cast 

14  upon  any  matter.     All  persons  of  full  age  who  shall 
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15  then  be  members  of  such  church  or  of  either  of  the 

16  unincorporated  churches  forming  an  incorporated  union 

17  church,  or  who  shall  have  been  stated  attendants  upon 

18  divine   worship   with    such    church   and   shall    have 

19  regularly  contributed  to  its  financial  support  for  at  least 

20  one  year  prior  thereto,  shall  be  qualified  to  vote  at  any 

21  such  meeting,  except  that  in  a  Protestant  Episcopal 

22  church   women   shall   not   be  entitled   to  vote.    But 

23  at  a  corporate  meeting  of  any  Methodist  Episcopal 

24  church  in  the   city  of   Brooklyn,   only  persons  who 

25  shall  have  then    been  members  thereof  for  at  least 

26  one  year  prior  thf^reto  shall  be  qualified  voters.    Any 

27  incorporated  church  in  connection  with  the  Congre- 

28  gational  denomination  may  at  any  annual  corporate 

29  meeting  thereof,  if  notice  of  the  intention  so  to  do 

30  shall  have  been  given  with  the  notice  of  such  meeting, 

31  determine  that  thereafter  only  members  of  such  church 

32  sliall  be  qualified  voters  at  corporate  meetings  thereof. 

33  The  polls  of  the  meeting  shall  continue  open  for  one 

34  hour,  and  longer  in  the  discretion  of   the  presiding 

35  oflScer,  and  if  required  by  a  majority  of  the  qualified 

36  voters  present.     The  action  of  the  meeting  shall  be 

37  decided  by  a  majority  of  the  persons  qualified  to  vote 

38  and  voting  thereon,  a  quorum  being  present. 

R.  S.,  1882,  L.  1813,  ch.  60,  §  1,  subs.  9, 12,  13.  (Post,  p.  275.) 
Id.,  1883,  L.  1813,  ch.  60,  §  1,  sub.  17.  (Post,  p.  276.) 
Id.,  1884,  L.  1813,  ch.  60,  §  3.  (Post,  p.  278.) 

L.  1890,  ch.  66. 
Id.,  1886,  L.  1813,  oh.  60,  §§  6,  7.  (Post,  pp.  281-2.) 

L.  1875.  ch.  597. 
Id.,  1911,  L.  1876,  ch.  329,  §  4.  (Post,  p.  315.) 

1  §  32.  Annual  election  of  trustees  of  churches  tvhose 

2  trustees  are  elected  as  such. — At  each  annual  corporate 

3  meeting  of  an  incorporated  church  whose  trustees  are 

4  elected  as  such,  successors  to  those  trustees  whose 

5  terms  of  office  shall  have  expired  or  are  then  about  to 

6  expire  shall  be  elected,  from  the  qualified  voters  present, 

7  to  hold  office  for  three  years  thereafter. 

R.  8.,  1886,  L.  1813,  ch.  60,  §  6.  (Post,  p.  281.) 
Id.,  1888,  L.  1813.  ch.  60,  §  14.  (Post,  p.  285.) 
Id.,  1911,  L.  1876,  ch.  329,  §  4.  (Post,  p.  315.) 
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1  §  33-.  The  f^reation  und  filling  of  vacancies  amonff 

2  trustees  of  such  chtirches.—lt  any  trustees  of  an  incor- 

3  pprated  church,  whose  trustees  are  elective  as  such, 

4  shall  decline  to  act,  resign  or  die,  or  having  been  a 

5  member  of  such  church,  shall  cease  to  be  silch  member, 

6  or  not  having  been  a  member  of  such  church  shall 

7  cease  to  be  a  qualified  voter  at  a  corporate  meeting 

8  thereof,  his  oflSce  shall  thereupon  be  vacant,  and  such 

9  vacancy  may  be  filled  by  the  remaining  trustees  until 

10  the  next  annual  corporate  meeting  of  Fuch  church,  at 

11  which  meeting  the  vacancy  shall  be  filled  for  the  bal- 

12  ance  of  the  unexpired  term. 

R.  S.,  1886,  L.  1813,  ch.  60,  §  6.  (Post,  p.  281.) 
Id.,  1903,  L.  1876,  ch.  79,  §  2.  (Post,  p.  305.) 
Id.,  1911,  L.  1876,  ch.  329,  §  7.  (Post,  p.  316.) 

1      §  34.  Control  of  trustees  by  corporate  meetin{/s  of 
%  such  churches  ;  salaries  €>f  'ministers. — Any  corporate 

3  meeting  of  an  incorporated  church,  whose  trustees  are 

4  elective  as  such,  may  give  directions  not  inconsistent 

5  with  law  as  to  the  manner  in  which  any  of  the  tem- 

6  poral  atfairs  of  the  church  shall  be  administered  by  the 

7  trustees  thereof  and  may  direct  the  amount  of  the  salary 

8  to  be  paid  the  minister  of  the  church ;  and  such  direc- 

9  tions  shall  be  followed  by  the  trustees.     The  trustees 

10  shall  have  no  power  to  settle  or  remove  or  fix  the  salary 

11  of  the  minister  or  to  incur  debts  beyond  what  is  neces- 

12  sary  for  the  care  of  the  property  of  the  corporation 

13  without  the  consent  of  a  corporate  meeting. 

R.  S.,  1887,  L.  1813,  ch.  60.  §  8.  (Post,  p.  282.) 
Id.,   1911,  L.  1876,  ch.  329,  §  6.  (Post,  p.  316.) 

1  §  35.  Chanffing  date  of  annucd  corporate  meeting 

2  of  such  churches.— Any  annual  corporate  meeting  of 

3  churches  whose   trustees  are   elective  as  such,  may 

4  change  the  date  of  such  annual  meeting  thereafter.    If 

5  such   date  shall   next  thereafter  occur  less  than  six 

6  months  after  the  annual  meeting  at  which  such  change 

7  is  made,  the  next  annual  meeting  shall  be  held  one  year 

8  from  such  next  recurring  date.   For  the  purpose  of  deter- 

9  mining  the  terms  of  ofiice  of  trustees,  the  time  between 
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10  the  annual  meeting  at  which  ^uch  change  is  made  and 

11  the  next  annual  meeting  thereafter  shall  be  reckoned  as 

12  one  year. 

R.  8.,  1893,  L.  1826,  ch.  47,  §  3.    (Post  Q^  292.) 
Id.,   1903,  L.  1875,  oh.  79,  §  1.    (Post  p.  304.) 
L.  1879,  ch.  463. 

1  §  36.  Changing     number     of     trustees     of     such 

2  churches.— Any  incorporated  church  whose  trustees  are 

3  elective  as  such,  may  at  an  annual  corporate  meeting, 

4  change  the  number  of  its  .trustees  to  three,  six  or  nine,  or 

5  classify  them  so  that  the  terms  of  one-third  thereof  shall 

6  expire  each  year.   No  such  change  shall  aflfect  the  terms 

7  of  the  trustees  then  in  oflSce,  and  if  the  change  reduces 

8  thenumber  of  trustees,  it  shall  not  take  effect  until  the 

9  number  of  trustees  whose  terms  of  oflSce  continue  for 

10  one  or  more  years  after  an  annual  election,  shall  be  less 

11  than   the   number  determined  upon.     Whenever  the 

12  number  of  trustees  so  holding  over  shall  be  less  than 

13  the   number   so   determined   upon,   trustees  shall  be 

14  elected,  in  addition  to  those  so  holding  over,  suflScient 

15  to  make  the  number  of  trustees  for  the  ensuing  year 

16  equal  to  the  number  so  determined  upon.    The  trustees 

17  so  elected  up  to  and  including  one-third  of  the  number 

18  so  determined  upon  shall  be  elected  for  three  years,  the 

19  remainder  up  to  and  including  one-third  of  the  number 

20  so  determined  upon  for  two  years,  and  the  remainder 

21  for  one  year. 

R.  S.  1887,  L.  1813,  ch.  60,  8  9.    (Post  p.  283.) 
L.  1866,  ch.  144. 

1  §  37.  Meetings  of  trustees  of  incorporated  chnrcJies 

2  other  than  J^>/.«»co/>«?,  Horn  an  Catholic  and  Greek. — 

3  Any  two  of  the  trustees  of  an  incorporated  church, 

4  except  one  connected  with  the  Protestant  Episcopal 

5  church,  the  Roman  Catholic  church,  or  the  Christian 

6  Orthodox  Catholic  church  of  the  Eastern  Confession 

7  may  at  any  time  call  a  meeting  of  such  trustees,  by  giv- 

8  ing  at  least  twenty -four  hours' notice  thereof ,  personally 
1  or  by  mail  to  the  other  trustees.    In  case  of  a  tie  vote 
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10  the  presiding  officer  s^iall  have  an  additional  casting 

11  vote. 

R.  S.,  1886,  L.  1813,  ch.  60,  §  5.    (Post  p.  281.) 
Id..     1911,  L,  1876,  oh.  329,  §  ^.    (Post  p.  315.) 

1  §  38.  Annual  election  of  church  wardens  and  t^es^ 

2  trymjpn  of  Episcoj^al  churches. — At  each  annual  corpo- 

3  rate  meeting  of  an  incorporated  Protestant  Episcopal 

4  church  hereafter  incorporated,  one  church  warden  shall 
6  be  elected  to  hold  office  for  two  years,  and  one-third  of 

6  the  total  number  of  vestrymen  of  the  church  shall  be 

7  elected  to  hold  office  for  three  years.    At  each  annual 

8  meeting  of  a  Protestant  Episcopal  church  heretofore 

9  incorporated,  two  church  wardens  and  the  total  number 

10  of  vestrymen  of  such  church  shall  be  elected  to  hold 

11  office  for  one  year  thereafter,  unless  the  terms  of  office 
^  12  ot  but  one  church  warden  and  of  but  one-third  of  its 

13  vestrymen  shall  then  expire,  in  which  case  one  church 

14  warden  shall  be  elected  to  hold  office  for  one  year,  and 

15  one-third  of  the  total  number  of  its  vestrymen  shall  be 

16  elected  to  hold  office  for  three  years. 

R.  S.,  1882,  L,  1813,  ch.  60,  §  1,  sub.  9.  (Post  p.  275.) 

1  §39.  The  creation  and  filling  of  vacancies  among 

2  church     ivardens    find    vestrymen     of    Einscojyal 

3  churches.— \i  any  person  elected  a  church  warden  or 

4  vestryman  of  a  Protestant  church  shall  decline  to  act,  die 

5  or  resign,  or  having  been  a  member  of  such  church  shall 

6  cease  to  be  such  member,  or  not  having  been  such  mem- 

7  ber  shall  cease  to  be  a  qualified  voter  at  a  corporate  meet- 

8  ing  thereof,  his  office  shall  be  vacant,  and  the  vacancy 

9  shall  be  filled  for  the  balance  of  the  unexpired  term  by 
1 0  the  remaining  members  of  the  vestry. 

R.  S.,  1882.  L.  1813,  ch.  60,  §  1,  sub.  11.    (Post  p.  275.) 

1  §  40.  Changing  date  of  annual  corporate  meeting  of 

2  Episcopal  churches.— Knj  Protestant  Episcopal  church 

3  heretofore  incorporated,  may,  at  any  annual  corporate 

4  meeting,  change  the  date  of  such  meeting  thereafter  to 

5  the  first  Monday  after  the  first  Sunday  in  advent.    The 
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6  time  between  the  annual  meeting  at  which  such  chstnge 

7  shall  be  made  and  the  next  such  Monday  thereafter 

8  shall  coupt  as  one  year  in  estimating  the  terms  of  oflSce 

9  of  the  church  wardens  and  vestrymen. 

New. 

1  §  41.  Chanfflng  terms  of  office  of  chareh  tvardenn 

2  aiul  vestry^men  and  nuniher  of  vestrymen  of  JJ^ils- 

3  cojml  churches. — If  the  vestry  of  any  Protestant  Epis- 

4  copal  church,  heretofore  incorporated,  shall  determine  to 

5  change  the  number  of  its  vestrymen  to  three,  six  or 

6  nine,  or  to  classify  them  so  that  the  term  of  office  of  one 

7  church  warden  and  of  one-third  of  the  vestrymen  shall 

8  expire  each  year,  and  notice  of  such  determination  and 

9  of  the  proposal  to  submit  it  to  the  next  annual  corporate 

10  meeting  of  the  church,  shall  have  been  given  with  the 

11  notice  of  such  meeting,  and  sucA  meeting  shall  approve 

12  of  such  determination,  and  a  certificate  of  such  deter- 

13  mination  and  approval  shall  be  signed  and  acknowl- 

14  edged  by  the  trustees  of  such  church  and  filed  and 

15  recorded  in  the  office  of  the  clerk  of  the  county  in 

16  which  the  certificate  of  incorporation  of  such  church 

17  shall  be  recorded,  then  at  the  next  annual  corporate 

18  meeting  of  such  church  one  church  warden  shall  be 

19  elected  to  hold  office  for  ^one  year,  and  one  to  hold 

20  office  for  two  years  thereafter,  and  one-third  of  the 

21  number  of   vestrymen  so  determined  upon  shall   be 

22  elected  to  hold  office  for  one  year,  one-third  for  two 

23  years,  and  one-third  for  three  years  thereafter,  and  at 

24  each  subsequent  annual  corporate  meeting,  one  church 

25  warden  shall  be  elected  to  hold  office  for  two  years,  and 

26  one-third  of  the  total  number  of  vestrymen  so  deter- 

27  mined  upon  shall  be  elected  to  hold  office  for   three 
years. 

R.  S,,  1883,  L.  1813,  ch.  60,  §  1,  sub.  17.    (Post.  p.  276.) 

« 

§  42.  Officers  constituting  vestry  and  t7n4stees   of 
Episcoipal  churches. — The  church *war dens  and  vestry- 
men of  an  incorporated  Protestant  Episcopal  church, 
[  together  with  the  minister  thereof,  if  any,  shall  be  the 

249  * 


r\.r\ 


%4til]  TtiE  Religious  CoEPORAttoNiS  Law. 

5  trustees  thereof,  who  are  also  known  by  the  name  of 

6  the  vestry  of  the  church. 

R.  8.,  1882,  L.  1813,  ch.  60,  §  1,  sub.  8.    (Po3t,  p.  275.)       » 

1  §  43.  Meetltiffs  of  i^estry  of  Episcopal  church^s^  Hola- 

2  Ties  of  rectors. —  No  meeting  of  the  vestry  of  a  Protest- 

3  ant  Episcopal  church  shall  be  held  unless  all  the  mem- 

4  bers  thereof  are  present,  or  a  notice  thereof,  in  writinjr, 

5  under  the  hand  of  the  rector,  or  one  of  the  church 

6  wardens,  shall  have  been  given,  personally  or  by  mail, 

7  at  least  twenty-four  hours  previously,  if  it  be  the  first 

8  meeting  after  an  election,  and  at  least  three  days  pre- 

9  vious  to  any  other  meeting.    A  quorum  for  the  transac- 

10  tion  of  business  of  the  vestry  is  constituted  by  the 

11  presence  of  the  rector,  unless  there  be  no  rector  of  the 

12  church,  or  he  shall  have  been  absent  from  the  diocese 

13  for  the  four  months*  next  previous  thereto,  or  he  shall 

14  be  incapable  of  acting,  or  the  meeting  shall  have  been 

15  called  by  him  and  he  shall  be  absent,  and  of  at  least 

16  one  church  warden  and  a  number  of  the  vestrymen, 

17  or  one  less  than  such  majority  if  but  one  church  warden 

18  be  present,  but  in  the  absence  of  the  rector,  if  there  be 

19  one,  no  measure  shall  be  taken  for  the  sale  or  disposi- 

20  tion  of  the  real  property  or  the  capital  or  principal  of 

21  the  personal  property  of  the  corporation,  nor  any  act 

22  done  that  shall  impair  the  rights  of  the  rector.    If  the 

23  rector  be  present,  and  if  not  the  church  warden  present, 

24  if  but  one- be  present,  or  if  both  be  present,  one  of  them 

25  elected  for  that  purpose  shall  preside  at  each  meeting 

26  of  the  vestry,  and  in  case  of  a  tie  shall  have  an  addi- 

27  tional  casting  vote.    The  wardens  and  vestrymen  shall 

28  have  power,  subject  to  the  canons  of  the  Protestant 

29  Episcopal  church  in  the  United  States,  to  elect  a  rector 

30  to  the  church  or  congregation  as  often  as  there  shall  be 

31  a  vacancy  therein,  and  to  fix  his  salary  or  compensation. 

R.  S.,  1882,  L.  1813,  ch.  60,  §  1,  subs.  15-16.    (Post,  p.  276.; 

1  §44.  Continnance  of  ex-offlcio  system  of  couHtituU 

2  itifj  trustees. — If  the  minister  or  ministers  and  the  elders 

3  and  deacons,  or  if  the  deacons  only  of  any  incorporated 
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4  church  shall  have  been,  immediately  prior  to  the  taking 

5  effect  of  this  act,  or  shall  hereafter  be,  by  virtue  of  their 

6  respective  oflSces,  the  trustees  of  such  church,  then  they 

7  and  their  successors  in  such  oflScea,  respectively,  shall, 

8  by  virtue  of  their  respective  offices,  be  the  trustees 

9  thereof,  unless  the  method  of  selecting  the  trustees  of 
10  such  church  shall  be  changed  in  pursuance  of  law. 

R  8.,  1884,  L.  1813,  oh.  60,  §  2.    (Post,  p.  277.) 

1  §  45.  A  lieformed  church  in  America  may  change 

2  HyHteni  of  choosing  fruHfees — Choosing  niini,Hfe7\—It 

3  the  minister  or  ministers,  if  any,  and  the  elders  and 

4  deacons  w^o  shall  at  any  time,  by  virtue  of  their  offices, 

5  constitute  the   trustees  of   any  Reformed  church   in 

6  America,  determine  that  the  trustees  of  such  church 

7  shall  thereafter  be  elective  as  such,  and  shall  determine 

8  the  number  of  such  trustees,  which  shall  be  three,  six 

9  or  nine,  and  the  date  of  the  annual  corporate  meeting 

10  of  the  church,  they  may  sign,  acknowledge  and  cause 

11  to  be  filed  and  recorded  in  the  office  of  the  clerk  of  the 

12  county  in  which  the  certificate  of  incorporation  of  such 

13  church  was  recorded  a  certificate  of  such  determinations, 

14  and  thereafter  the  trustees  of  such  church  shall  be  elec- 

15  tive  as  such,  and  at  the  next  annual  corporate  meeting 

16  of  such  church  thereafter,  one-third  of  the  number  of 

17  trustees  so  determined  upon  shall  be  elected  to  hold 

18  office  for  one  year,  one-third  for  two  years  and  one- 

19  third  for  three  years,  and  thereupon  the  minister,  elders 

20  and  deacohs  shall  cease  to  be  the  trustees  •  of   such 

21  church,  and  at  each  subsequent  annual  corporate  meet- 

22  ing  of  such  church,  one-third  of  the  number  of  trustees 

23  BO  determined  upon  shall  be  elected  to  hold  office  for 

24  three  years. 

9.fi  It  the  trustees  of  any  incorporated  Reformed  church 
in  America  are  elective  as  such,  such  board  of  trustees 
and  the  consistory  thereof  may  concurrently  determine 
that  the  minister  or  ministers,  if  any,  and  the  elders 
and  deacons  of  such  church  shall  constitute  the  trustees 
thereof.  Thereupon  the  president  and  clerk  of  the 
consistory  and  the  president  and  clerk  of  the  board  of 
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trustees  shall  sign  and  acknowledge  and  cause  to  be  filed 
and  recorded  in  the  office  of  the  clerk  of  the  county  in 
34  which  the  original  certificate  of  in  corporation,  shall  have 
36  been   recorded,  __a   certificate  •  of    such   determination, 

36  stating  the  names  of  such  ministers,  elders  and  deacons. 

37  Upon  Bo  filing  and  recording  such  certificate,  sucii  board 

38  of  trustees  shall  be  dissolved,  and  thereupon  the  minister 
33  or  ministers,  and  elders  and  deacons  of  such  church  an<l 

40  their  successors  in  office  shall  constitute  the  trustees  of 

41  such  church. 

■  42      If  the  trustees  of  any  such  church  are  elective  as 

43  such,  the  board  of  trustees  and  the  consistory  of  such 

44  church   shall   act  concurrently  in  the  cjioice  of   the 

45  minister  thereof. 

R.  S.,  1893,  L,  IB35,  Ch.  90,  §B.  {Post,  p.  293.) 
L.  1883,  Ch.  601,  g  1.  (Post,  p.  292.) 

1  §  46.  Cnnufsfori/  ofn  Iteformed  eli »  rrti  in  A  iti  cHva.— 

2  Any  church  in  this  state  in  connection  with  the  Reformed 

3  church  in  America,  the  choice  or  election  of  the  mem- 

4  bers  of  whose  consistory  is  not  subject  to  the  ceeleaiaa- 

5  tical  rules  or  jurisdiction  of  such  Reformed  church  in 

6  America,  shall,  if  the  consistory  so  determine,  be  sub- 

7  ject  to  such  rules  and  jurisdiction ;  and  thereafter  the 

8  choice  of  the  members  of  the  consistory  sliall  be  in. 

9  accordance  with  the  rules  and  practices  of  the  Reformed 
10  church  in  America. 

K.  a.,  1894,  L.  1885,  ch.  90,  §  10.    (Post,  p.  29i.) 

1  §  47.  Cfianffini/  system  of  electing  tr'tfsfeei*  of  Mvan- 

2  f/elical  Littlieran  efinrc/ies.—  li  the  trustees  of  any 

3  incorporated  Evangelical  Lutheran  church  shall  at  any 

4  time  be  elective  as  such,  the  church  may  at  any  annual 
6  corporate  meeting  thereof,  if  notice  so  to  do  shall  have 

6  been  given  with  the  notice  of  such  meeting,  determine 

7  that   the   minister  or    ministers,  elders  and   deacons 

8  thereof  shall  thereafter  constitute  the  trustees  therei 

9  and  thereupon  the  trustees  of  such  church  shall  sig 

10  acknowledge  and  cause  to  be  filed  and  recorded  in  tl 

11  office  of  the  clerk  of  the  county  in  which  the  origin 

12  certificate  of  incorporation  of  such  church  shall  ha' 
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13  been  recorded,  a  certificate  stating  the  fact  of  suqh 

14  determination  and  the  names  of  the  minister  or  ministers, 

15  if  ^ny,  and  of  the  elders  and  deacons  of  such  church 

16  and  thereupon  the  terms  of  oflBce  of  such  trustees  shall 

17  cease,  and  the  minister  or  ministers,  and  the  elders  and 

18  deacons  of  such  church  and  their  successors  in  oflSce 

19  shall  by  virtue  of  their  respective  offices  be  the  trustees 

20  of  such  church. 

B.  S.,  1916,  L.  1886,  ch.  16,  §§  1-4.    (Post,  pp.  319-20.) 
L.  1887,  ch.  406. 

1  §  48.  Itefoirtned  Presht/feriau  churehes  t'Jianging 

2  frustees^  pew  rents  and  inlnfHter\s  salary/. —  If  any 

3  incorporated  Reformed  Presbyterian  church  shall,  at  a 

4  meeting  of  the  church  or  conCTCgation,  determine  {hat 

5  the  deacons  of  such  church  shall  be  the  trustees  there - 

6  of,  then  the  deacons  of  such  church  actively  engaged 

7  in  the  exercise  of  their  offices  therein,  and  their  succes- 

8  sors  in  office,  shall,  by  virtue  of  their  respective  offices, 

9  be  the  trustees  of  such  church. 

10  The  salary  of  the  minister  and  the  pew  rents  in  any 

1 1  such  church  shall  be  fixed  by  the^  vote  of  the  congr^ga- 

12  tion,  and  the  trustees  shall  not  fix  or  change  the  same. 

R.  S.,  1892.  L.  182;j.  ch.  187.  §  1.    (Post,  p.  290.) 
Id..     1899,  L.  1866,  ch,  447,  §  1.    (Post,  p.  300.) 

1  §  49.  Government  of  incorporated  Sonian  Catholic 

2  and  Chreek  churches. — The  archbishop  or  bishop  and  the 

3  vicar-general  of  the  diocese  in  which  any  Roman  Catho-^ 

4  lie  church  is  situated,  and  the  pastors  of  such  church, 

5  apd  their  successors  in  office,  shall,  by  virtue  of  their 

6  offices,  be  trustees  thereof.    The  term  of  office  of  the 

7  two  layman  trustees  of  such  church  shall  be  one  year. 
,8  Whenever  the  office  of  any  such  layman  trustee  shall 

^  become  vacant  by  expiration  of  term  or  otherwise,  his 
successor  shall  be  appointed  from  members  of  the 
church  by  such  officers,  or  a  majority  of  them. 

The  envoy  extraordinary  and  minister  plenipotentiary, 
and  the  consul  general,  of  Russia  to  the  United  States, 
acknowledged  and  received  as  such,  and  their  success- 
ors in  office,  shall,  by  virtue  of  office,  be  the  trustees  of 
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16  every  incorporated  Cliristian  Ortliodox  Catholic  Church 

17  of  the  Eastern  Confession  in  this  state. 

18  The  trustees  of  any  sucb  church  shall  have  power  to 

19  fix  and  change  the  salary  of  the  minister  and  his  assist- 

20  ant,  appointed  or  commissioned  according  to  the  rules 

21  and  usages  of  the  denomination  to  which  such  church 

22  belongs. 

R.  S.,  1889,  L.  1B63,  ch.  45,  g  1,  subs.  1,  2.    (Post,  pp.  285-6.) 
Id.,     1890,  L.  1S71,  ch.  12,  g  I,  subs.  1, 2.    (Post,  pp.  287^.1 

1  §50.  Tfuxtees  of  n  rhufeh  In  connection  iritli  the 

2  United  Itr^hren  in  t'/irist.—  If  any  chiirch  connected 

3  with  the  denomination  known  as  the  United  Brethren 

4  in  Christ  shall  neglect  or  omit  to  elect  trustees  at  any 
n  annual  election  at  whicli  trustees  should  have  been 

6  elected,  the  quarterly  conference  of  the  circuit,  station 

7  or  mission  of  such  denomination  may  elect  such  trus- 

8  tees  for  full  terms  or  to  fill  vacancies  in  accordance 

9  with  the  rules  and  usages  of  such  denomination. 

B,  a.,  1892,  L.  1826,  ch.  47,  g  1.    (Post,  p.  291.) 
L.  1875,  ch.  3S4. 

1  §  51.  Govern ntrift of  incorporntcil union  chm-ches, 

2  Any  union  church  or  society  having  a  common  place 

3  of  worship  or  holding  property  belonging  jointly  to  the 

4  several  societies  composing  the  same,  but  the  sole  right 

5  of  occupancy  of  which  is  reserved  to  each  of  them  in 

6  proportion  to  tlieir  interest  in  such  property  or  the 
•  7  money  originally  paid  therefor  by  each  or  in  accordance 

8  with  their  plan  of  union  agreed  upon,  may  if  any  one  or 

9  more  of  the  churches  or  societies  comprising  such  union 

10  church  or  society  lias  ceased  to  exist,  upon  the  req'iiest 

11  of  such  remaining  churches  or  society,  redistribute  and 

12  divide  the  time  of  occupancy  among  such  remaining 

13  societies  in  proportion  to  their  contributions  to  such 

14  property  res|>eetively  or  in  accordance  with  a  new  plan 

15  of  union  agreed  upon  by  them.    Such  redistributior 

16  shall  be  made  by  the  trustees  of  such  union  church  c 

17  society  upon  written  notice  to  the  societies  which  it  i 

18  alleged  have  ceased  to  exist;  but  no  such  society  sha 

19  be  deemed  to  have  ceased  to  exist,  unless  it  shall  havf 
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20  failed  or  neglected  for  a   period  of  five  consecutive 

21  years  next  preceding  such  request  for  redistributipn,  to 

22  hold  meetings  and  have  a  clerk  or  secretary,  and  keep  a 

23  list  or  registry  of  its  members,  or  to  have  preaching, 

24  prayer  or  conference  meetings,  or  other  religious  ser- 

25  vices  in  keeping  with  the  usages  of  the  denomination 

26  to  which  it  belongs.   Any  one  of  the  societies  composing 

27  a  union  church  or  society,  which  shall  have  built  a 

28  church  building  in  the  same  village  or  neighborhood  in 

29  which  it  holds  its  religious  services,  shall  not  therebj^ 

30  lose  or  forfeit  in  any  way  any  of  its  rights  or  priv- 

31  ileges   in   such    union    society,  and    the   maintaining 

32  of  divine   worship   or  contributing  to  its  support  in 

33  it§  own  building  shall  be   regarded  the  same  as  if  it 

34  held  its  meetings  in  the  church  building  of  such  union 

35  societies.    Any  notice  for  the  election  of  trustees  of  the 

36  union  society  or  for  any  other  purpose,  which  the  law 

37  requires  to  be  read  or  given  at  the,  time  of  divine  service, 

38  may  be  read  or  given  in  the  church  edifice  so  built  by 

39  any  one  of  such  societies,  if  at  the  time,  religious  ser- 

40  vices  are  not  held  in  the  church  edifice  of  such  union 

41  society.    But  such  notice  must  be  posted  on  the  outer 

42  door  of  such  union  church  edifice  at  least  fifteen  days 

43  before  the  meeting.    If  any  society  composing  any  such 

44  union  church  or  society  has  a  greater  interest  in  the 

45  occupancy  of  the  church  building  than  others,  unless 

46  the  several  churches  composing  the  union  church  or 

47  society  have  agreed,  otherwise,  the  number  of  trustees 

48  shall  be  odd,  and  the  trustees  shall  be  elected  from  such 

49  societies  in  proportion  to  their  respective  interests  in 

50  the  union  church  or  society,  as  near  as  may  be.    Any 

51  society  composing  such  union  church  or  society,  which 

52  has  built  for  itself  a  church  edifice  and  become  incorpo- 

53  rated,  may  sell  its  interest  and  right  of  occupancy  in 
such  union  society,  and  convey  the  same,  when  author- 
ized so  to  do  by  a  two-thirds  vote  of  the  voters  thereof 
qualified  to  vote  for  union  trustees,  at  a  special  meeting 
called  for  that  purpose.  The  proceeds  of  such  sale 
shall  be  used  for  the  benefit  of  its  church  property. 

B.  8.,  1911,  L.  1881,  ch.  327,  §§  l-fi.    (Post  p.  317.) 
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ARTICLE  IV. 

Reoi'latioks  of  Church  Government  Applicable  to  all 

Incorporated  CmnuriiEs. 
Skctjoh  60.  General  powers  and  duties  of  trusteee  of  incorporated 
churches. 
Gl.  Acqaisition  of  property  by  au  incorporated   church  for 
branch  religious  and  benbvolcnt  iiistitutlona,  and  con- 
duct thereof. 
•  _  I'i'i.  Aoquisition  of  property   by  an  incorporated   church  for 

cemetery  purposes,  and  management  thereof. 
C3.  Acquisition  of  common  parsonage  property  jointly  by  two 
1  or  more  incorporated  churches. 

64.  Consolidation  of  two  or  more  incorporated  clnirchee. 

65.  Application  of  this  chapter  to  churches  imorporated  by 

special  law. 

1  §  60.  General  powers  and  dtiticHof  tfiistffH  of  i  nrof-' 

2  porated  efi  nrc7ies.-~  The  trusteoa  of  every  incorporated 

3  church  shall  have  the  custody  and  control  of   all  the 

4  temporalities  and  property  beloJit:inK  to  tlie  corporation 

5  and  the  revenues  therefrom,  and  shall  adninister  the 

6  same  in  accordance  with  the  discipline,  rules  and  usages 

7  of  the  religious  denomination  or  ecclesiastical  govern- 

8  ing  body,  if  any,  with  which  the  church  is  connected. 

9  and  with  the  provisions  of  law  in  relation  thereto,  for 

10  the  support  and  maintenance  of  the  church,  or  of  some 

11  religious,  charitable,  or  benevolent  objecl:  conducted  by 
V2  it,  or  in  connection  with  it  or  with  such  denomination, 

13  if  any,  and  they  shall  not  use  such  property  or  revenues 

14  for  any  other  purpose  or  divert  the  same  from  such 

15  uses. 

B.S.,1S*5,  L.  1813.  ch.    60,  §4.  (Post,  p.  279.) 

Id.,     inn.  L.  1822,  ch.  187,  5  I.  (Post,  p.  290.1 

Id.,      IM93,  li.  1835,  ch.    ai,  5  8.  (Post,  p.  293.) 

Id.,     1904,  L.  1875,  oh.    79,  §  i.  (Post,  p.  305.) 

Id.,      1909,  L.  1876,  ih.  176.  S  1.  (Post,  p.  313.1 

Id.,      1911,  L.  1876,  ch.  3-29.  §  6.  (Post,  p.  316.1 

1  §61.  Atynisition   of  propt-rtfi  htf  an   inrorporatef 

2  vhurrh  forhranvh  relif/iouH  and  brnerolmt  insfita 

3  tioiis  and   the   eondiiet    thereof—  Any    ineorporatei 
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4  church  may  acquire  property  for  suitable  associate- 

5  houses,    chilrch     buildings,    chapels,    mission-houses, 

6  school-houses  for  Sunday  or  parochial  schools,  or  dis- 

7  pensaries  of  medicine  for  the  poor,  or  property  for  the 

8  residence  of  its  ministers,  teaxjhers,  or  employes.    The 

9  persons  attending  public  worship  in  any  such  aseociate- 

10  house,  mission-house,  church  building  or  chapel  con- 

1 1  nected  therewith,  shall  not,  by  reason  thereof,  have  any 

12  rights   as   members  of   the   parent  corporation.    The 

13  persons  statedly  worshipping  in  any  such  house,  mission- 

14  house,  church  building  or  chapel,  may  with  the  consent 

15  of  the  trustees  of  such  corporation  become  separately 

16  incorporated  as  an  incorporated  church,  and  the  parent 

17  corporation  may,  in  pursuance  of  the  provisions  of  law 

18  regulating  the  disposition  of  real  property  by  religious 

19  corporations,  rent  or  convey  to  the  new  corporation 

20  with  or  without  consideration,  any  such  associate-house, 

21  mission-house,  church  building  or  chapel  and  the  lot 

22  connected  therewith,  subject  to  such  regulations,  not 

23  prohibited  by  law,  as  the  trustees  of  the  parent  corpora - 

24  tion  may  make.    If  such  associate  church  or  chapel  is 

25  originally  established  as  a  free  church  or  chapel,  the 

26  seats  therein  shall  be  and  continue  free  for  occupation 

27  and  use  during  public  worship,  to  all  persons,  under 

28  such  regulations  as  may  be  necessary. 

R.  8..  1897,  L.  1850,  ch.  122,  §  2.    (Post,  p.  298.) 

L.  1879,  ch.  177. 
Id.,     1899,  L.  1867,  ch.  857,  §§  1-3.    (Post,  p.  301.) 

1  §  62.  Acqiiisitiou  of  pi*opei*ty  hy  an  incorporated 

2  church  for  cenieterjj  purj)OHeH  and  the  nianagetnent 

3  thereof.—  Any  incorporated  church  may  take  and  hold 

4  by  purchase,  gift  or  devise  real  property  for  the  pur- 

5  poses  of  a  cemetery,  or  a  lot  or  lots  in  any  cemetery  con- 
aected  with  it,  which  may  be  conveyed  or  devised  to  it  by 
^;he  owner  thereof  with  the  power  to  restrict  interments 
•herein  to  such  person  or  class  of  persons  as  may  be  desig- 
lated  in  the  conveyance  or  devise,  and  may  take  and 

hold  any  property  granted,  given,  devised  or  bequeathed 
*o  it  in  trust  to  apply  the  same  or  the  income  thereof, 
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12  under  the  direction  of  the  trusteoe  of  the  church,  for 

13  the  improvement  or  embellishment,  in  any  proper  man- 

14  ner,  of  any  such  cemetery  or  any  lot  therein,  including 
16  the  erection,  repair,  preservation  or  removal  of  any  tomb, 

16  monument,  grave-Btone,  fence,  railing  or  other  erection, 

17  or  the  planting  or  cultivation  of  trees,  shrubs,  plants,  or 

18  flowers  in  or  around  any  such  cemetery  or  cemetery  lots. 

19  Any  incorporated  church  may  erect  upon  any  prop- 

20  erty  held  by  it  for  cemetery  purposes  a  suitable  build- 

21  ing  for  religious  services  for  the  burial  of  the  dead,  or 

22  for  the  use  of  the  keepers  or  other  persons  employed 

23  in  connection  therewith,  and  may  sell  and  convey  lots 

24  in  such  cemetery  for  burial  purposes,  subject  to  such 

25  conditions  and  restrictions  as  may  be  imposed  upon  the 

26  use  of  such  lots  by  the  instrument  by  which  the  same 

27  was  acquired  or  by  the  rules  and  regulations  adopted 

28  by  such  corporation.     Every  such  conveyance  of  a  lot 

29  or  plat  for  burial  purposes  shall  be  signed,  sealed  and 

30  acknowledged  in  the  same  manner  as  a  deed  to  be 

31  recorded,  and  may  be  recorded  in  like  manner  and  with 

32  like  effect  as  a  deed  of  real  estate. 

33  Any  incorporated  church,  notwithstanding  the  restric- 

34  tions  contained  in  any  conveyance  or  devise  to  it,  may 
36  remove   the   human   remains    buried   in   a   cemetery 

36  owned   by  it   to   another   cemetery  owned   by  it,  if 

37  the  trusteees  thereof  shall  so  determine,  and  either 

38  three-fourths   of   the    members   of   such    corporation 

39  shall  sign  and  acknowledge  and  cause  to  be  recorded 

40  in    the    office    of  the    clerk    of  the    county  in   which 

41  such  cemetery  or  a  part  thereof  is  situated,  a  writ- 

42  ten  consent  thereto,  or  if  a  corporate  meeting  of  such 

43  church  shall  be  called  by  a  written  notice,  specifying 

44  the  time,  place  and  object  thereof,  read  to  the  congre- 

45  gation  of  the  church  at  its  regular  meeting  for  public 

46  worship  upon  each  of   two  successive  Sundays  ner 

47  prior  thereto,  if  Sunday  be  the  regular  day  of  sue 

48  meeting,  and  otherwise  upon  each  of  two  successive 

49  days  at  least  one  week  apart  next  prior  thereto;  and 

50  posted  upon  the  outer  door  of  the  principal  place  of 

51  worship  of  such  congregation  tor  at  least  fifteen  days 
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52  prior  thereto,  and  published  for  at  least  four  successive 

53  weeks  in  a  newspaper  of  the  town,  village  or  city  in 

54  which  such  principal  place  of  worship  is  situated,  or, 

55  if  no  newspaper  is  published  therein,  then  in  a  news- 

56  paper  designated  by  the  county  judge  of  such  county, 

57  and  such  corporate  meeting  shall,  by  the  votes  of  three- 
68  fourths  of  the  persons    present  and  voting,  a  quorum 

59  being   present,  approve    such    determination    of   the 

60  trustees. 

61  Such  removal  shall  be  made  in  an  appropriate  man- 

62  ner,  and  as  may  be  directed  by  the  board  of  health  of 

63  the  town,  village  or  city  in  which  the  same  is  situated, 

64  and  all  tombstones,  monuments  or  other  erections  at  or 

65  upon  any  grave  from  which    any  remains    shall   be 

66  removed,  shall  be  properly  replaced  or  raised  at  the 

67  grave  where  the  remains  shall  be  reinterred. 

B.  8.,  1894,  L.  1842,  dh.  153.  §  1.  (Post.  p.  294.) 
Id.,  1895,  L.  1842,  oh.  215,  §  2.  (Post,  p.  295.) 
Id.,  1898,  L.  1850.  ch.  122,  §  3.  (Post,  p.  298.) 
Id.,   1895,  L.  1878,  ch.  349,  §§  1-4.  (Post,  p.  296.) 

L.  1887,  ch.  600. 
Id.,  1912,  L.  1B81,  ch.  501,  §  1.  (Post,  p.  318.) 
Id.,  1896,  L.  1884,  ch.  198,  §§  1-3.  (Post,  p.  297.) 

1  §  63.  Acquisition  of  common  parsonaffc  property 

2  by  two  or  more  incorporated  ch  urches. — Two  or  more 

3  incorporated  churches  having  the  same  minister  may 

4  acquire  real  property  as  may  be  necessary  for  the  use  of 

5  such  minister  as  a  parsonage,  and  the  right,  title  and 

6  interest  of  each  corporation  therein  shall  be  in  propor- 

7  tion  to  its  contribution  to  the  cost  of  such  property. 

8  The  trustees  of  each  corporation  shall  from  time  to 

9  time  appoint  one  of  their  number  to  be  a  trustee  of  such 

10  common  parsonage  property,  to  hold  oflSce  during  the 

11  pleasure  of  the  appointing  trustees  or  until  his  suc- 
i  cesser  shall.be  appointed.  The  trustees  so  appointed 
^  shall  have  the  care  and  management  of  such  property 

and  may  make  such  improvements  thereon  as  they  may 
deem  necessary,  and  shall  determine  the  proportion  of 
the  Expense  of  the  maintenance  thereof  which  each 
corporation  shall  bear.    If  at  any  time  either  of  such 
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18  corporations  shall  acquire  or  desire  to  acquire  for  its 

19  own  exclasive  use  as  a  parsonage  other  real  property,  it 

20  may,  in  pursuance  of  the  provisions  of  law  relating  to 

21  the  disposition  of  real  property  by  religious  corpora- 

22  tioiis,  sell  and  convey  its  interests  in  such  common  par- 

23  sonage  property  to  any  one  or  more  of  the  other  eor- 

24  porations  having  an  interest  therein. 

26      The  trustees  of  any  corporation  heretofore  created 

26  for  the  purpose  of  ac(iuiring  and  maintaininji:  parsonage 

27  property  for  the  ioint  use  of  two  or  more  incorporated 

28  churches  shall  continue  to  be  the  trustees  thereof  until 

29  the  expiration  of  the  term  of  the  trustees  in  oflice  a;t  the 

30  time  this  chapter  takes  eifect,   who    shall   have    the 

31  lor^est  time  to  serve.    Upon  the  expiration  of  such 

32  term,  the  trustees  of  each  church  shall  from  time  to 

33  time  appoint  one  of  their  number  to  be  a  trustee  of 

34  such  common  parsonage  property,  to  hold  otliee  during 

35  the  pleasure  of  the  ajipointing  trustees  or  until  his  suc- 

36  cesser  shall  be  appointed. 

R.  S.,  1906,  L.  1875,  ch.  408,  S5  1-9.     (Post,  pp.  30B-11.) 

1  §64.  ContiuUdntlou    of  incorpo rated    rlitirchen. — 

2  Any  two  Or  more  incorporated  churches  may  enter  into 

3  an  agreement  under  their  respective  corporate  seals  for 

4  the  consolidation  of  such  corporations,  setting  fortJi  the 

5  name  of  the  proposed  new  corporation,  the  denomina- 

6  tioQ,  if  any,  to  which  it  is  to  belong,  and  if  the  churches 

7  of  flueh  denomination  have  more  than  one  metliod  of 

8  choosing  trustees,  by  which  of  such  metliods  the  trus- 

9  tees  are  to  be  chosen,  the  number  thereof,  the  names 

10  of  the  persons  who  shall  be  the  first  trustee  of  the 

11  new  corporation  and  the  date  of  its  annual  corporate 

12  meetings.    No  such  agreement  shall   be  valid   unless 

13  approved  by  the  governing  body  of  the  denomination, 

14  if  any,  to  which  each  church  belongs,  having  juriedictio 

15  over  such  church. 

16  Each  corporation  shall  make  a  petition  to  the  suprem* 

17  court   for   an    order   consolidating   the   corporations 

18  setting  forth  the  denomination,  if  any,  to  which  thi 

19  church  belongs,  that  the  consent  of  the  governing  body. 
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20  if  any,  of  that  denomination  has  been  obtained  to  the 

21  consolidation,  the  agreement  therefor  and  a  statement 

22  of  all  the  property  and  liabilities  and  the  amount,  and 

23  the  sources  of  the  annual  income  of  such  petitioning 

24  corporations.    The  court  may  direct  that  notice  of  the 

25  hearing  in  such  petition  be  given  to  parties  interested 

26  therein  in  such  manner  and  for  such  time  as  it  may 

27  prescribe.    After  hearing  all  parties  interested,  present 

28  and  desiring  to  be  heard,    the   court   may  make  an 

29  order  for  the  consolidation  of  the  corporations  upon 

30  the  terms  of  such  agreement  and  such  other  terms 

31  and  conditions  as  it  may  prescribe  specifying  the  name 
.32  of  such  corporation  and  the  first  trustees  thereof,  and 

33  the  method  by  which  its  first  trustees  shall  be  chosen. 

34  When  such  order  is  made  and  duly  entered  the  persons 

35  theretofore  constituting  such  corporations  shall  become 

36  an  incorporated  church  by  the  name  designated  in  the 

37  order,  and  the  trustees  therein  named  shall  be  the  first 

38  trustees  thereof,  and  the  future  trustees  thereof  shall 

39  be  chosen  by  the  method  therein  designated.    All  the 

40  rights  and  powers  belonging  to  either  of  the  corpora- 

41  tions  so  consolidated  shall  thereupon  be  vested  in  such 

42  new  corporation,  which  shall  be  liable  for  all  debts  and 

43  liabilities  of  the  former  corporations.    A  copy  of  such 

44  order  shall  be  recorded  in  the  book  for  recording  certifi- 

45  cates  of  incorporation  in  each  county  clerk's  oflSce  in 

46  which  the  certificate  of  incorporation  of  each  consoli- 

47  dating  church  was  recorded. 

R.  8.,  1902,  L.  1874.  ch.  37,  §§  1-7.  (Post,  pp.  30a-4.) 

Id.,  1904,  L.  1875,  ch.  209,  §§  1-7.  (Post,  pp.  306-7.) 

Id.,  1909,  L.  1876,  ch.  176,  §§  3-4.  (Post,  p.  3U.) 
L.  1880.  oh,  167. 

1  §  65.  Application  of  this  cJui^^ter  to  churches  incor- 
wrated  by  sj^ecial  law. —  Every  church  incorporated  by 
ipecial  law  shall,  in  addition  to  the  powers  conferred 
ipon  it  by  such  law,  have  all  the  powers  and  privileges 
jonferred  upon  churches  of  the  same  denomination,  or 
'f  like  character,  by  the  provisions  of  this  chapter. 

8.,  1900,  L.  1871,  ch.  776,  §  1.    {Post,  p.  302.) 
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ARTICLE  V. 
Religiods  Corpobations  Othee  than  Chdrches. 
Seotion  70.  IncorporatioD  of  governiDg  religiouB  bodies. 

71.  <3toTernmeiit  and'generftl  powers  of  goveniiiig  religious 

bodies. 

72.  OorporatioDS  to  take  temporalities  of   extinct  cburchee. 

73.  Creation  of  incorporations  to  secure  parBonag^es  for  pre-  I 

siding  elders  or  camp-meeting  grounds.  ' 

71.  GoTemment  and  powers  of  saoh  corporations. 

1  §  70.  TncorpoYation  of  fforeyiiinff  religious  bo<lien,  i 

2  Any  unincorporated  diocesan  convention,  presbytery,  I 

3  clasBis,  synod,  annual  conference,  or  other  ecclesias-  ] 

4  tical  governing  body  having  jurisdiction  over  several 

5  churches,  may  at  any  stated  meeting'thereof,  determine  j 

6  to  become  incorporated  by  a  desijinated  name,  and  may  j 

7  t^y  a  plurality  of  voices  elect  not  less  than  three  nor 

8  more  than  nine  persons  to  be  the  first  trustees  of  such 

9  corporation.    The  presiding  officer  [and  clerk  of  such 

10  governing   body    shall    execute    and    acknowledge   a 

11  certificate   stating    the    name    by    which    such   cor- 

12  poration    shall   be   known,    and    the    names   of    the 

13  first   trustees   thereof,   so  elected.    Upon   filing  such  i 

14  certificate    the    members    of    Huch    governing    body  / 

15  and  their   successors  shall  be  a  corporation   by   the  I 

16  name    stated    in    the    certificate,    and    the    persons 

17  named  as  trustees  therein  shall   be   the  first  trustees 

18  thereof. 

R.  8.,  1905.  L.  1875,  ch.  381,  §  1.  (Post,  p.  307.) 
Id.,  1908,  L.  1876,  ch.  110,  §  1.  (Post,  p.  311.) 
Id.,     1909,  L.  ia86,  ch.  309,  J  1.    (Post,  p.  313.) 

1  5  71.   ?Tnuif(fetiu'nt   and   poirrfx    of    iiiwyt'porafe/l 

2  f/ovrrniii!/  hoflies. —  The  trustees  of  every  incorporated 

3  governing  body  and  their  successors  shall  hold  their 
4,  offices  during  the  pleasure  of  such  body,  which  may 

5  remove  them  and  fill  vacancies  in  accordance  with  the 

6  rules  and  regulations  of  such  body.    Every  such  cor-  ] 

7  poration  may  take,  administer  and  dispose  of  property 

8  for  the  benefit  of  such  governing  body,  or  of  any  parish, 
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9  congregation,  society,  church,  mission,  religious,  bene v- 

10  olent,  charitable  or  educational  institution  existing  or 

11  acting  under  it. 

R.  S.,  1905.  L.  1875,  ch.  381,  55  2,  *■     (Post,  p.  308.) 
Id..  1908.  L,  1876.  ch.  110,  §S  2,  4.  (Post,  pp.  313-13.) 
Id.,  1909,  L.  188e,  ch.  209,  §  1.  (Post,  p.  313.) 

1  §  72.  Temporalities  of  extinct  churches.  —  Any  such 

2  incorporated   governing  body   may   decide    that    any 

3  church,  parish  or  society  over  which  it  has  ecclesiastical 

4  jurisdiction  has  become  extinct  which  has  failed  for 

5  two  consecutive  years  next  prior  thereto  to  maintain 

6  religious  services  according  to  the  discipline,  customs 

7  ^d  usuages  of  such  governing  body,  or  have  had  less 

8  than  thirteen  resident  attending  members  paying  annual 

9  pew  rent  or  mating  annual  contribution  towards  its 
10  support,  and  such  governing  body  may  thereupon  take 
1,1  possession  ol  the  temporalities  belonging  to  such  church 

12  parish,  or  religious  society,  and  manage,  or,  in  pursuance 

13  of  the  provisions  of  law  relating  to  the  disposition  of 

14  real  property  by  religious  corporations,  sell  or  dispose 

15  of  the  same  and  apply  the  proceeds  thereof  to  any  of 

16  the  purposes  to  which  the  property  of  such  governing 

17  religious  body  maybe  devoted,  and  it  shall  not  divert 

18  such  property  to  any  other  object;  but  the  American 

19  Congregational  Union  shall  be  deemed  the  governing 

20  religious  body  of  every  extinct  or  disbanded  Congrega- 

21  tional  church  within  the  meaning  of  this  section ;  and 

22  the  New  York  Eastern  Christian  Benevolent  and  Mis- 

23  sionary  Society  shall  be  deemed  the  governing  religious 

24  body  of  any  extinct  or  disbanded  church  of  the  Christian 

25  denomination  situated  within  the  bounds  of  the  New 

26  York  Eastern  Christian  Conference,  and  any  other  incor- 

27  porated  conference    shall  be   deemed    the    governing 
2S  religious  body  of  any  such  church  situated  within  its 

bounds,  and  the  New  Ifork  Christian  Association  shall 
I  be  deemed  the  governing  body  of  any  other  church  of 
the  Christian  denomination.  By  Christian  denomina- 
tion is  meant  only  the  denomination  specially  termed 
■■  Christian"  in  which  the  Bible  is  declared  to  be  the 
(inly  rule  of  faith.  Christian  their  only  name  and 
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35  Christian  character  their  only  test  of  fellowship,  and  in 

36  which  no  form  of  baptism  is  made  a  test  of  Christian 

37  character, 

R.  a.,  1906,  L.  1875,  ch.  381,  §  3.    (Post,  p.  308.) 

L.  1877,  ch.  177. 
Id.,  1908,  L.  1876,  fh.  110,  §  3.  (PoBt,  p,  3U.} 

L.  1880,  ch.  65. 

L.  1882,  ch.  33. 
Id.,  1917,  L.  1885,  ch.  431.  S 1-  (Post,  pp.  :!2'vi.) 
Id.,  1918,  L.  1887.  ch.  lOtf,  §§  H.  (Post,  pp.  321-3.) 

1  §73.  Creation   of  corporationH  to  st-rm-e  pni-HOii' 

2  ftffes  for  preshliiif/    ehlfrs,    or  for    refiup-tH-cffiiit/ 

3  tfrouitdn.— The  presiding  elder  and  a  majority  of  fche 

4  district   stewards   residing  within  a  presiding  elder's 

5  district,  erected  by  an  annual  coiirerenco  of  the  Metho- 

6  diat  Episcopal  denomination,  may  become  incorporated 

7  for  the  purposes  of  acquiring,  maintaining  and  improving 

8  real  property  to  be  used  as  a  parsonage  for  the  presiding 

9  elder  of  such  district,  and  other  real  property  as"  a 

10  camp  ground  for  camp-meeting  purposes,  or  for  both 

11  of   such    objects,   by   executing,   acknowledging   and 

12  filing   a    certificate    stating    the    name    and    object 

13  of  the    corporation    to    be    formed,    the    name    of 

14  such    annual    conference,    and    of    such     presiding 

15  elder's   district,    the    names,    residences   and   official 

16  relations   to    such    district    of   the    signers    thereof, 

17  the   number   of   trustees  of  such  corporation,  which 

18  shall  be  three   or  some  multiple  of   three   not  more 

19  than  twenty-one,  the  names  of  such   trustees,  desig- 

20  nating  one-third  to  hold  office  for  three  years,  one- 

21  third  to  hold  office  for  two  years,  and  one-third  to  hold, 

22  office  for  one  year.     U|)on  filing  such  certificate  the  pre-  ■ 

23  siding  elder  and  all  the  stewards  of  such  district  shall, 

24  by  virtue  of  their  respective  offices,  be  a  corporation 

25  by  the  name  and  for  Ihe  purposes  therein  stated,  and 

26  the  persons  therein  named  shall  be  the  first  trustees 

27  thereof.     The  presiding  elder  and  stewards  of  any  other 

28  adjoining  presiding  elder's  district,  in  this  or  any  other 

29  state,  may  become  members  of  any  such  corporation, 

30  which  has  for  its  sole  object  or  for  one  of  its  objects  the 
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31  aequiriDg,  maintaining  and  improving  of  real  property 

32  as  a  camp  ground  for  camp-meeting  purposes,  if  such 

33  presiding  elder  and  a  majority  of  such  stewards  shall 

34  sign,  acknowledge  and  cause  to  be  filed  in  the  office  of 

35  the  secretary  of  state  a  certificate  stating  such  object, 

36  the  name  of  such  district  and  the  names,  residences 

37  and  official  relations  to    such  district  of  the  signers 

38  thereof. 

K.  S„  1919,  L.  1867,  ch.  366.  jg  1-3.    {Post,  p.  323.) 

L.  1868,  ob.  761. 
Id.,     1920,  L.  1874,  oh.  36,  5§  1-2.    (Post,  p,  324-6.) 

L.  1875,  oh.  335. 

1  §74-  Go  vemnieitt  and  power  of  such  corporations, — 

2  if  the  trustees  of  any  such  corporation  shall  not  have 

3  been  classified  so  that  the  terms  of  office  of  one-third 

4  of  their  number  expire  each  year,  then  the  trustees  of 

5  such  corporation  shall  be  elected  annually  by  the  mem- 

6  bers  thereof;  but  if  the  trustees  of  any  such  corporation 

7  shall  have  been    so   classified,  one-third  of  the  total 

8  number  of  trustees  thereof  shall  be  elected  annually  to 

9  hold  office  for  three  years.    If   any  such  corporation 

10  which  has  for  its  sole  object,  or  for  one  of  its  objects 

11  the  acquisition  and  maintenance  of  camp  grounds  for 

12  camp-meeting  purposes,  is  composed  of  the  presiding 

13  elders  and  the  district  stewards  of  more  than  one  pre- 

14  siding  elder's  district,  the  number  of  such  trustees  shall 

15  be  apportioned  equally,  as  near  as  may  be,  between  the 

16  different  districts,  and  the  presiding  elder  and  district 

17  stewards  of  such  district  shall  elect  the  number  of  trus- 

18  tees  so  apportioned  to  such  district,  and  the  balance,  if 

19  any,  over  an  equal  division  of  the  trustees  shall  be 

20  elected  by  all  the  members  of  the  corporation. 

21  Any  person  holding  property  in  trust  for  the  purposes 

22  of  a  parsonage  for  the  presiding  elder  of  any  district 
and  his  successors  in  office,  or  for  camp-meeting  pur- 
poses, for  the  Methodist  Episcopal  denomination,  may 
convoy  the  same  to  a  corporation  formed  for  the 
purpose  of  acquiring  such  property  respectively  within 
the  district  in  which  the  property  is  situated ;  and 
'•hereupon  such  property  shall  vest  in  the  corporation. 
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29  Meetings  held  under  the  direction  of  any  sucn  corpo- 

30  ration  U])OU  camp-grounds  owned  by  it  shall  be  deemed 

31  religious  meetings  within  the  provisions  of  law  relating 

32  to  diaturbancee  of  religiouB  meetings,  and  the  trustees 

33  of  any  such  corporation  shall  have  the  powers  of  peace 

34  officers  with  relation  thereto. 

35  Whenever  any  such  corporation  or  any  camp-ground 

36  association  shall  own  land  bordering  upon  any  navigable 

37  waters,  to  be  used  for  camp-meeting  purposes  only,  such 

38  corporation  or  association  may  regulate  or  prohibit  the 

39  landing  of  any  person  or  vessel  at  the  wharves,  piers  or 

40  shores  upon  such  grounds  during  the  holding  of  religions 

41  services  thereon. 


,  I'Jl'J,  L.  1867,  ch.  -^fiS, 

L.  18tl8,  ch.  784. 

rJ20,  L.  IB7.1,  ch.  '2r>,  S 

L.  187C,  ch.  32G. 


S  a-J.    (Post,  I).  323-*.) 


AKTICLE  VI. 
Provisions  Applioable  to  all   Religious   Corporations. 

Section  80.  OrJer  of  court  for  diBposition  of  real  property. 

FJL  Judicial  invoBtigntiou  of  amount;  of  property  lield  by  a 

religious  corporatiou. 
82.  Correction  and  confirmation  of  conTejanceH  to  religious 
corporations. 

1  §  80.  Sale  or  mortgage  of  real  property  of  religious 

2  corporations.—  A    religious    corporation    may    sell    or 

3  mortgage  any  of  its  real  property  in  imrsuauec  of  an 

4  order  of  a  court,  and  not  otherwise,  but  lots  or  plats  in  a 

5  cemetery  owned  by  a  religious  corporation  maybe  sold 

6  without  such  order,  but  no  cemetery  lands  of  a  religious 

7  corporation  shall  be  mortgaged. 

R.  8., 1888,  L.  1813.  ch.  GO,  1 11.  (Post,  p,  384.) 

L.  1890,  Ob.  424. 

Id.,    1895,  L.  1842,  ch.  215,  §  1.  (Post,  p.  29B.) 

Id.,    1947,  L.  1879,  eh.  310,  §  I.  (p.  1H7.  appendix  B.) 

1  §  81.  Supreme    court    may    require    inventory    and 

2  account  to  be  filed.— The  supreme    court  at  a  special 
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3  term,  held  in  the  judicial  district  in  which  the  principal 

4  place  of  worship  or  of  holding  corporate  meetings  of  a 

5  religious  corporation  is  situated,  may  require  any  such 

6  corporation  to  make  and  file  an  inventory  of  its  prop- 

7  erty,  verified  by  its  trustees  or  a  majority  of  them, 

8  upon  the  written  application  of  any  citizen  under  oath, 

9  stating  that,  from  his  knowledge,  or  upon  information 

10  and  belief,  the  value  of  the  property  held  by  any  such 

11  corporation  exceeds  the  amount  which  it  is  authorized 

12  biy  law  to  hold.    Upon  presentation  of  any  such  peti- 

13  tion  the  court  may  order  that  a  notice  of  at  least  eight 

14  days  be  served  upon  the  trustees  of  the  corporation, 

15  together  with  a  copy  of  the  application,  requiring  them 

16  to  show  cause  at  a  time  and  place  therein  specified  why 

17  they  should  not  be  required  to  make  and  file  such  inven- 

18  tory  and  account.    If  upon  the  hearing  of  such  appli- 

19  cation  no  good  cause  is  shown  to  the  contrary,  the 

20  court  may  make  an  order  requiring  such  inventory  or 

21  account  to  be  filed,  and  may  also  proceed  to  take  and 

22  state  the  amount  of  property  held  by  the  corporation, 

23  and  may  appoint  a  referee  for  that  purpose;  and  when 

24  such  account  shall  have  been  taken  and  stated,  it  may, 

25  after  hearing  ail  the  parties  to  the  application,  enter  a 

26  decree  determining  the  amount  of  property  so  held 

27  by  the  corporation  and  its  annual  income,  from  which 

28  decree  an  appeal  may  be  taljen  by  any  party  aggrieved 

29  to  the  general  term  of  the  supreme  court  and  to  the 

30  court  of  appeals  in  the  same  manner  as  from  a  judg- 

31  ment  of  the  supreme  court  in  an  action  tried  therein 

32  before  a  court  without  a  jury.    No  corporation  shall  be 

33  required  to  make  and  file  more  than  one  inventory  and 

34  account  in  any  one  year,  or  to  make  a  second  account 

35  and  inventory  while  proceedings  are  pending  for  tne 

36  statement  of  an  account  under  this  section. 

R.  S.,  1887,  L.  1813,  ch.  60,  $  10.  (Post,  p.  283.) 

Id.,  1888,  L.  1813,  ch.  GO,  §  15.  (Post,  p.  285.) 

Id.,  1891,  L.  1814,  ch.  1,  §  6.  (Post,  p.  289.) 

Id.,  1894,  L.  1842,  ch.  153,  §§  1,  2.  (Post,  p.  294-5.) 

Id.,  1897,  L.  1850,  ch.  122,  §  1.  (Post,  p.  298.) 

Id.,  1889.  L.  18G3,  ch.  45,  §  1,  sub.  3.  (Post,  p.  287.) 

Id.,  1891,  L.  1871,  ch.  12,  §  1,  sub.  3.  (Post,  p.  288.) 
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1  §82.  Coi'rectlon  and  conftrination.  of  <:oiH'ei/attci-s 

2  to  relifffous  cor porttt ions. —  If  in  any  deed  of  convey- 

3  ance  of  any  property  heretofore  or  hereafter  made  to 

4  any  religious  corporation,  the  corporate  name  of  such 

5  corporation  is  not  correctly  stated,  but  the  intention  of 

6  the  grantor  is  manifested  by  the  use  of  the  principal 

7  words  of  such  corporate  name»  and  such  corporation 

8  shall  have  entered  into  possession  and  occupation  of 

9  such  piQperty,  it  may  file  in  the  office  of  tlie  clerk  of 

10  the  county  where  any  such  property    is    situated,  a 

11  statement  setting  forth  the  date  of  such  deed  or  convey- 

12  ance,  the  date  of  record  and  the  number  and  page  of  the 

13  book  of  record  thereof,  the  name  of  the  grantor,  a 

14  description  of  the  property  conveyed,  the   incorrect 

15  name  of  such  corporation  aa  expressed  in  such  deed  or 

16  conveyance,  and   its   correct  name,  which  statement 

17  shall  be  verified  by  an  oflSeer  of  such  corporation  and 

18  shall  be  recorded  in  said  office  in  a  book  to  be  kept  for 

19  tliat  purpose.    The  clerk  shall  note  the  filing  and  record- 

20  ing  thereof  on  the  margin  of  the  record  of  such  deed  or 

21  conveyance,  for  which  he  shall  receive  the  same  fees  as 

22  are  now  allowed  for  the  recording  of  deeds.    From  and 

23  after  the  filing  of  such  statement,  the  proper  corporate 

24  name  of  such  religious  corporation  shall  be  deemed  to 

25  have  been  expressed  in  such  original  deed  or  convey- 

26  ance  ;  such  statement  shall  be  presumptive  evidence  of 

27  the  facts  herein  authorized  to  be  stated  therein. 

28  All  conveyances  to  any  religious  corporation  of  any 

29  real  property  heretofore  appropriated  to  the  use  of  such 

30  corporation,  or    entitled    to    be  so  appropriated,    are 

31  hereby  confirmed  and  declared  valid  and  effectual,  not- 

32  withstanding  any  defect  in  the  form  of  the  conveyance 

33  or  tho  description  of  the  grantee  therein,  but  this  section 

34  shall  not  affect  any  suit  or  proceeding  pending  at  the 

35  time  this  chapter  takes  effect,  involving  tho  right  or 

36  title  to  any  property  so  conveyed. 

B.  8.,  18!10.  L.  1863,  ch.  4.'!,  S  1,  sub.  5.  (Post,  p.  ^87.1 
Id,,  laiil,  L.  1871.  cb.  12,  g  1,  sub.  5.  {Post,  p.  im.) 
Id..     1013,  L.  1888,  ch.  *59,  J  1.    (Post,  p.  :)1S.) 
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ARTICLE  VII. 
Miscellaneous  Pbovisions. 

Sjlotion  90.  Laws  repealed. 

91.  Saving  clause. 

92.  Construction. 

93.  When  to  take  effect 

1  §  90.  Laws  repetded.—  Of  the  laws  enumerated  in  the 

2  schedule  hereto  annexed,  that  portion  specified  in  the 

3  last  column  is  repealed.    Such  repeal  shall  not  revive  a 

4  law  repealed  by  any  law  hereby  repealed,  but  shall 

5  include   all    laws   amendatory    of  the   laws    hereby 

6  repealed. 

(New.) 

1  §  91.  S airing  clause.—  The  repeal  of  a  law  or  any  part 

2  of  it  specified  in  the  annexed  schedule  shall  not  aflect  or 

3  impair  any   act   done,  or  right  accruing,   accrued  or 

4  acquired,  or  liability,  penalty,  forfeiture,  or  punishment 

5  incurred  prior  to  May  first,  eighteen  hundred  and  ninety- 

6  two,  under  or  by  virtue  of  any  law  so  repealed,  but  the 

7  same  may  be  asserted,  enforced,  prosecuted  or  inflicted 

8  as  fully  and  to  the  same  extent  as  if  such  law  had  not 

9  been  repealed ;  and  all  actions  and  proceedings,  civil  or 

10  criminal,  commenced  under  or  by  virtue  of  the  laws 

11  so  repealed  and  pending  on  April  thirtieth,  eighteen 

12  hundred   and    ninety-two   may    be    prosecuted    and 

13  defended  to  final  effect  in  the  same  manner  as  they 

14  might  under  the  laws  then  existing,  unless  it  shall  be 

15  otherwise  specially  provided  by  law. 

(New.) 

1  §  92.  Construct  ion.—  The  provisions  of  this  chapter 
so  far  as  they  are  substantially  the  same  as  those  of 
laws  existing  on  April  thirtieth,  eighteen  hundred  and 
ninety-two,  shall  be  construed  as  a  continuance  of  such 
laws,  modified  or  amended  according  to  the  language 
employed  in  this  chapter,  and  not  as  new  enactments ; 
jind  references  in  laws  not  repealed  to  provisions  of 
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8  laws  incorporated  into  this  chapter  and  repealed  shall 

9  be  conBtrued  as  applyiiifT  to  the  provisions  so  incorpo- 

10  rated,  and  nothin^^  in  this  act  shall  be  construeii  to 

11  amend  or  repeal  any  provisions  ot  the  Criminal  or  Penal 

12  Code. 

(Sew.) 


1  $93.  Whfu  to  take  ejfert.— This  chapter  shall  take 

2  effect  on  May  first,  eighteen  hundred  and  ninety-one. 

(New.) 
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Chapter 

BecUoQB 

IN  BEYiaiON  8E0TI0SB. 

1813 

60.... 

1,... 

33.... 
187.... 
303.... 

47. . . . 

90.... 
153.... 
215.... 
158... 
122.... 
823.... 
235.... 

45.... 
414.... 
447  .. . 
265.... 
656.... 
657.... 
784.... 
803.... 
171 ... . 

12.... 
776.... 
424. .. . 

26.... 

37.... 

79.... 
209.... 
325.... 
354.... 
381... 
408.... 
443.... 
597.... 
110... 
176... 
329.... 

177.... 
349... 
117..., 
136.... 
463... 
55.... 

All 

3, 10-14.  16,  30-34, 36-39, 

41,  42,  43.  47,  80. 
81 

1814 

6          .   . 

1819 

All 

14,  48.  60. 
14. 

30,  35.  50. 
46,  46,  60. 

1825 

AU 

1842 

AU    

63,8a 

14,44. 

1866 

All 

36. 

1866 

1867 

1867 

1867 

1868 

1868 

1869 

1871      

AU '..... 

All , 

All 

All .■  .    ... 

48. 

73,74. 

10, 11,  12.  13,  31. 

61. 

All . 

74 

A 11 

All      

All 

16,  17,  49,  81,  82. 
65 

1871 

All 

1872     

All 

1874 

All 

73  74 

1874 

All 

64 

1875 

All 

3,10,11,12.13,17,30.31, 
32,  33,  34,  60. 

ISO 

All 

72, 
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IG,. 
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16,  61. 
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14. 
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All    

72. 
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62. 

82 

1887 

1888  

All 

All    

1890.     ... 

All      

11 

1890     .   . . 

All          
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[Explanations.— Page  reference  is  to  eighth  edition  of  Revised  StatateiB.  Section^ 
reference  immediately  following  is  to  the  text  of  the  Revision  which  will  take  the 
place  of  the  law  repealed.] 


•  (Laws  1813,  chapter  60,  page  1881.) 
Section  11  of  Revision. 

Incorporation  of  societies  in  communion  with  the  Protestant  Episcopal 
church. —  Section  1.  {As  am,  by  L.  1868,  chap.  803)  It  shall  be  lawful 
for  not  less  than  six  male  persons,  of  full  age,  belonging  to  any 
church  or  congregation  in  communion  with  the  Protestant  Episcopal 
church  in  this  state,  not  already  incorporated,  to  meet  at  any  time  at 
the  usual  place  of  public  worship  of  such  church  or  congregation^ 
for  the  purpose  of  incorporating  themselves  tinder  this  act. 

Id.,  page  1881,  section  10  of  Revision. 

Notice  for. — 2.  A  notice  of  such  meeting,  specifying  its  object, 
and  the  time  and  place  thereof,  shall  be  publicly  read  in  the  time  of 
morning  service,  on  two  Sundays  next  previous  thereto,  by  the  rector 
or  officiating  minister,  or,  if  there  be  none,  by  any  other  person 
belonging  to  such  church  or  congregation;  and  shall  also  be  posted 
in  a  conspicuous  place  on  the  outside  door,  near  the  main  entrance  to 
such  place  of  worship. 

Presiding  officers. —  3.  The  rector,  or  if    there  be  none,  or  he    be 
necessarily  absent,  then  one  of  the  church  wardens  or  vestrymen,  or 
ny  other  person  called  to  the  chair,  shall  preside  at  such  meeting, 
nd  shall  receive  the  votes. 

Who  are  voters. —  4.  The  persons  entitled  to  vote  at  such  meeting 
hall  be  the  male  persons  of  full  age  belonging  to  the  church  or  con* 
regation,  qualified  as  follows,  and  none  other: 
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I^t  'I'hose  who  have  been  b&ptized  ip  the  Protestant  Episcopal 
ahurch,  or  who  have  been  received  therein  either  by  the  rite  ot 
confirmation  or  by  receiving  the  holy  communion ;  .or 

Second.  Those  who  have  purchased,  and  for  not  le^s  than  twelve 
uonths  next  prior  to  such  meeting,  have  owned  a  pew-or  aeat  in  auch 
•hurch;  or  who,  during  the  same  period  of  time,  have  hired  and  paid 
for  a  pew  or  seat  in  snch  church;  or  who,  during  the  whole  period 
aforesaid,  have  been  contributors  in  money  to  the  support  of  such 
eburch. 

What  Ihey  may  ddermine. — 5.  The  persons  so  qualified  shall,  at 
■uch  meeting,  by  a  majority  of  votes,  determine; 

First  The  name  or  title  by  which  such  church  or  congregation 
diall  be  known  in  law. 

Second.  On  what  day  in  Easter  week  an  annual  election  for  church 
wardens  and  vestrymeu  shall  thereafter  take  place. 

Third.  What  number  of  vestrymen,  not  less  than  four  or  more  than 
eight,  shall  annually  be  elected,  and  shall,  together  with  the  rector 
*  {jf  there  be  one),  and  the  two  church  wardens,  constitute  the  vestry 
of  the  church. 

Fourth.  And  shall,  by  a  majority  of  votes,  elect  two  church  wardens 
and  the  number  of  vestrymen  that  it  shall  have  been  determined  are 
to  be  annually  elected ;  which  church  wardens  and  vestrymen  thus 
•leoted  shall  serve  until  the  next  regular  election. 

PoUs  kepi  open. —  6.  The  polls'  ehall  continue  open  for  one  hour, 
and  longer,  in  the  discretion  of  the  presiding  ofQoer,  or,  if  required, 
fay  the  vote  of  a  majority*  of  voters  present. 

Id.,  page  1882,  sections  13  and  42  or  Revision. 

Gerti/tcate  to  be  made. —  7.  The  presiding  officer,  together  with  two 
•iher  perBOUi,  shall  make  a  certificate  under  their  hands  and  seals,  of: 

First  The  church  wardens  and  vestrymen  so  elected. 

Second.  Of  the  day  in  Easter  week  so  fixed  for  the  annunf  election 
•f  their  successors. 

Third.  Of  the  number  of  vestrymen  (not  less  than  four  nor  more 
ihan  eight)  so  determined  upon  to  be  anually  elected  to  constitute 
part  of  the  vestry. 

Fourth.  Of  the  name  or  title  by  which  such  church  or  congregation 
shall  be  known  in  law.  "Which  certificate  being  duly  acknowledged, 
or  the  execution  and  acknowledgment  thereof  being  duly  proven 
before  any  officer  authorized  to  take  the  acknowledgment  or  proof  of 
deeds  or  conveyances  of  real  estate,  to  be  recorded  in  the  county 
where  such  church  or  place  of  worship  of  such  congregation  shall  be 
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Bitaated,  shall  be  recorded  by  the  clerk  of  such  county,  or  by  the 
officer  whose  duty  it  is,  or  may  hereafter  be  made,  to  record  such 
instruments  in  the  coiinty  in  which  such  church  or  place  of  worship 
may  be  situated,  in  a  book  to  be  by  him  kept  for  such  purpose. 

Trustees.—'  8.  The  church  wardens  and  vestrymen  so  elected,  and 
their  successors  in  office,  of  themselves  (but  if  there  be  a  rector,  then 
together  with  the  rector  of  such  church  or  congregation)  shall  form 
a  vestry,  and  shall  be  thct  trustees  of  such  church  or  congregation; 
and  they  and  their  successors  shall  thereupon  by  virtue  of  this  act,  be 

a  body  corporate,  by  the  name  or  title  expressed  in  such  certificate. 

f 

Id.,  page  1882,  sections  31  and  38  of  Revision. 

Annual  election, —  9.  The  male  persons  qualified  as  aforesaid  pro- 
vided they  shall  also  have  belonged  to  such  church  or  congregation 
for  twelve  months  immediately  proceeding,  shall,  in  every  year  there- 
after, on  the  day  in  Easter  week  so  fixed  for  that  purpose,  elect  two 
church  wardens  and  as  many  vestrymen  (not  less  than  four,  nor  more 
than  eight)  as  shall  have  been  legally  determined  to  constitute  part 

of  the  vestry. 

Id.,  page  1882,  section  30  of  Bevision. 

Notice  for,— 10.  Notice  shall  be  given  of  such  election  by  the 
rector,  if  there  be  one,  or  if  there  be  none,  or  he  be  absent,  by  the 
officiating  minister,  or  by  a  church  warden  for  two  Sundays  next 
previous  to  the  day  so  fixed,  in  the  time  of  divine  service. 

Id.,  page  1882,  section  39  of  Bevision. 

Vacancies. — 11.  Whenever  a  vacancy  in  the  board  so  constituted, 
shall  happen  by  death  or  otherwise,  the  vestry  shall  order  a  special 
election  to  supply  such  vacancy;  of  which  notice  shall  be  given  in  the 
time  of  divine  service,  at  least  ten  days  previous  thereto. 

Id.,  page  1882,  sections  30  and  31  of  Bevision. 

Time  and  place  of  voting. — 12.  The  notice  of  any  election,  stated 

or  otherwise,  shall  specify  the  place,  day  and  hour  of  holding  the 

same.    The  provisions  contained  in  the  preceding  sixth  clause  shall 

apply  to  all  elections. 

Presiding  officer. — 13.  An  election   to  supply  a  vacancy,  and   also 

le  stated  aiyiual  election,  shall  be  holden  immediately  after  morning 

ervice;  and  at  all  such  elections,  the  rector,  or  if  there  be  none  or  he 

>  absent,  one  of  the  church  wardens  selected  for  the  purpose  by  a 

ajority  of  the  duly  qualified  voters  present;  or  if  no  warden  be 

esent,  a  vestryman   (selected  in  like  manner),  shall  preside,  and 

ceive  the  votes  of  the  electors,  and  be  the  returning  officer;  and 
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shall  enter  the  proceedings  in  the  book  of  the  minuteB  of  the  Testrj, 

snd  sign  his  name  thereto,  and  offer  the  same  to  as  many  electors 

present  as  he  shall  think  fit,  to  be  by  them  also  sigDed  and  certified. 

Id.,  page  1882,  section  12  of  Revision, 

Tenure  of  qffiee. — 14.  The  choreh  wardens  and  vestrymen  chosen 
at  any  of  the  said  elections  shall  hold  their  offices  until  the  expiration 
of  the  year  tor  which  they  shall  be  chosen,  and  until  others  are  choeea 
in  their  steady  and  shall  have  power  to  call  and  induct  a  rector  to 
such  church  or  congregation,  as  often  as  there  shall  be  a  vacancy 
therein,  and  to  fix  his  salary  or  climpensation. 

Id.,  pages  1883-63,  section  i;i  of  Revision. 

Meetings  of  tru^ees. — 16.  No  board  or  meeting  of  such  vestry  shall 
be  held,  v^nless  at  least  three  days'  notice  thereof  shall  be  given  in 
writing,  under  the  hand  of  the  rector  or  one  of  the  church  wardens; 
except  that  for  the  first  meeting  after  on  election,  twenty-four  hours' 
notice  shall  be  suiScient;  and  no  such  board  shall  be  competent  to 
transact  any  buainess  unless  the  rector,  if  there  be  one,  and  at  least 
one  of  the  church  wardens  and  a  majority  of  the  vestrymen  be  present. 
But  if  the  rector  be  absent  from  the  state,  and  shall  have  been  so 
absent  for  over  four  calendar  months,  or  if  the  meeting  has  been 
called  by  the  rector,  and  he  be  absent  therefrom,  the  board  shall  be 
compe'ent  to  transact  all  buaineas,  if  there  be  present  one  church 
warden  and  a  majority  of  the  vestrymen;  except  that  in  the  absence 
of  the  rector,  no  measure  shall  be  taken  for  effecting  a  sale  or  dispo- 
sition of  the  real  property,  nor  may  any  sale  or  disposition  of  the 
capital  or  principal  of  the  personal  estate  of  such  corporation  be 
made,  nor  any  act  done  which  shall  impair  the  rights  of  such  rector- 

Presiding  at. —  IG.  The  rector,  if  there  be  one,  and  if  not  then  the 
church  warden  present,  or  if  both  the  church  wardens  be  present, 
then  the  church  warden  who  shall  be  called  to  the  chair  by  a  majority 
of  votes  shall  preside  at  every  meeting  of  the  board,  and  have  the 
casting  vote. 

I'*.,  page  1883,  sections  30,  31  and  41  of  Revision, 

Number  of  vestrymen. — 17.  Whenever  any  corporation  organized 
under  the  provisions  of  this  act,  shall  deem  it  for  the  interest  of  such 
corporation  to  change  the  number  of  its  vertrymen,  it  shall  and  may 
be  lawful  for  such  corporation  to  change  the  same  provided  that  the 
number  of  such  vestrymen  shall  not  thereby  be  made  less  than  four, 
or  more  than  eight.  And  in  order  to  effect  such  change  the  same 
shall  be  authorized  and  approved  by  tlie  vestry  at  a  regular  meeting 
thereof;  and  shall  then  at  the  next  stated  annual  election  for  wardens 
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and  vefitrjmen  be  submitted  to,  and  ratified  by  a  majority  of  the  votes 
of  all  the  qualified  voters  voting  at  such  election,  notice  of  which 
proposed  change,  and  that  the  same  will  be  submitted  for  ratification 
at  such  election  shall  be  given  at  the  same  time,  and  in  the  same 
manner  as  is  required  for  notice  of  the  said  election;  if  such  change 
be  thus  ratified,  a  certificate  shall  be  made  setting,  forth  the  resolu- 
tion of  the  vestry,  and  the  proceedings  to  ratify  the  same,  together 
with  the  fact  of  the  notice  being  given  as  required,  and  shall  be 
acknowledged  or  proved  and  recorded  in  the  same  manner  as  is 
required  for  the  original  certificate  of  organization,  and  thereupon 
the  number  of  vestrymen  to  constitute  a  part  of  the  vestry  of  such 
corporation  shall  be  such  as  shall  be  fixed  by  the  proceedings  to 
effect  such  change.  But  such  change  shall  not  take  effect  or  be 
operative,  until  the  certificate  above  mentiofied  shall  have  been  duly 

recorded. 

Id.,  page  1883,  sections  3  and  10  of  Revision. 

Act  to  apply  to  certain  congregations  in  other  countries, — 18.  The  pro- 
visions of  this  act  shall  apply  to  citizens  of  this  state  belonging  to. 
any  church  or  congregation  in  communion  with  the  Protestant 
Episcopal  church  in  this  state  whose  .church  or  place  of  worship  is 
situated  outside  of  this  state  and  in  a  country  the  laws  of  which  do 
not  in  terms  provide  for  the  incorporation  of  such  church  or  congre^ 
gation,  except  that  in  every  such  case  the  certificate  provided  for  by 
the  seventh  subdivision  of  this  section  may  be  executed  before  any 
officer  authorized  to  take  acknowledgment  or  proof  of  conveyances  of 
real  estate  to  be  recorded  in  the  city  and  county  of  New  York,  and 
shall  be  recorded  in  the  city  and  county  of  New  York  in  like  manner 
as  required  where  the  church  or  place  of  worship  is  situated  in  the 
city  of  New  York.     (This  subd.  added  by  L,  1886,  chap.  98.) 

Id.,  page  1884,  sections  14  and  44  of  Be  vision. 

Trustees  of  Protestant  Dutch  churches  ;  how  they  may  be  incorporated  ; 
how  trustees  under  any  former  law  may  dissolve  their  corporations ;  the 
rights  of  chartered  churches  saved, —  §  2.  And  be  it  further  enacted,  That 
the  minister  or  ministers  and  elders  and  deacons,  and  if  during  any 
time  there  be  no  minister,  then  the  elders  and  deacons,  during  such 
ime,  of  every  Reformed  Protestant  Dutch  church  or  congregation 
low  or  hereafter  to  be  established  in  this  state,  and  elected  accord- 
ing to  the  rules  and  usages  of  such  churches  within  this  state,  shall 
be  the  trustees  for  every  such  church  or  congregation  ;  and  it  shall 
^e  lawful  for  the  said  trustees,  if  not  already  incorporated,  to  assemble 
>gether  as  soon  as  they  shall  deem  it  convenient,  and  execute  under 
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their  hands  and  seala  a  certificate  certif;^iiig  the  name  or  title  hy 
which  they  and  their  succeaBors  forever  as  a  body  corporate,  by  virtue 
of  this  act,  shall  be  known  and  diatin^iBbed ;  which  certificate  being 
duly  acknowledged  or  proved  as  aforesaid,  sball  be  recorded  by  the 
clerk  of  such  county  in  a  book  to  be  by  him  provided  aa  aforesaid ; 
and  such  trustees  and  their  Bucceasors  shall  thereupon,  by  virtue  of 
this  act,  be  a  body  corporate  by  the  n&me  or  title  expressed  in  such 
certificate ;  and  it  ehall  be  lawful  for  the  trustees  of  any  such  church 
or  congregation,  elected  by  virtue  of  any  former  law  of  this  atate.  by 
writing  under  their  hands  and  seals,  to  be  proved,  acknowledged  and 
recorded  as  aforesaid,  to  declare  their  will  not  to  continue  any  longer 
a  body  corporate,  and  thereupon  such  body  corporate  shall  cease,  aud 
all  the  estate,  real  and  personal,  held  by  them  shall  pass  to  and  be 
vested  in  the  trustees  of  such  church  or  congregation,  made  a  boily 
corporate  in  the  manner  above  directed ;  Provided  always,  that  noth- 
ing herein  contained  shall  be  construed  in  any  manner  to  impair  or 
alter  the  rights  of  any  of  the  chartered  churches  within  this  state. 

Id.,  pages  1884-85,  sections  3, 10-13  and  31  of  Revision. 
Other  religious  societies  hoVi  incorporaled. —  §  3.  And  he  it  fur/her 
enacted.  That  it  shall  be  lawful  for  the  persons  of  full  age,  belonging 
to  any  other  church,  congregation  or  religious  society,  now  or  here- 
after to  be  established  in  this  atate,  and  not  already  incorporated,  to 
assemble  at  the  church  meeting-house,  or  other  place  where  they 
statedly  attend  for  divine  worship,  and,  by  plurclity  of  voices,  to  elect 
any  number  of  discreet  peraons  of  their  chuvh,  congregation  or 
society,  not  less  than  three,  nor  exceeding  nine  in  number,  aa  truHteoa, 
to  take  the  charge  of  the  fstate  and  projierty  belonging  thereto,  and 
to  transact  all  affairs  relative  to  the  temporalities  thereof;  and  that 
at  such  election,  every  person  of  full  age,  who  has  statedly  worshipped 
with  such  church,  congregation  or  society,  and  has  formerly  been 
considered  as  belonging  thereto,  shall  be  entitled  to  vote,  and  the  said 
election  shall  be  conducted  aa  follows:  the  minister  of  such  church, 
congregation  or  society,  or  in  case  of  hie  death  or  absence,  one  of  the 
elders  or  deacons,  church  wardens  or  vestrymen  thereof,  and  for  want 
of  such  officers,  any  other  person  being  a  member  or  p.  stated  hearer 
in  such  church,  congregation  or  society,  shall  publicly  notify  the 
congregation  of  the  time  when,  and  place  where,  the  said  e!eo- 
tion  shall  be  held,  at  least  fifteen  days  before  the  day  of  election; 
that  the  said  notification  shall  be  given  for  two  successive  Sab- 
baths or  days  on  which  auch  church,  congregation  or  society,  shall 
statedly  meet  for  public  worship,  preceding  the  day  of  election; 
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that  on  the  said  day  of  election,  two  of  the  elders  or  churcli 
wardens,  and  if  there  be  no  such  officers,  then  two  of  the  members  of 
the  said  church,  congregation  or  societj,  to  be  nominated  by  a 
majority  of  the  members  present,  shall  preside  at  such  election, 
receive  the  votes  of  the  electors,  be  the  judges  of  the  qualification  of 
such  electors,  and  the  officers  to  return  the  names  of  the  persons  who, 
by  plurality  of  voices,  shall  be  elected  to  serve  as  trustees  for 
the  said  church,  congregation  or  society;  and  the  said  returning 
officers  shall  immediately  thereafter  certify,  under  their  hands  and 
seals,  the  names  of  the  persons  elected  to  serve  as  trustees  of  such 
church,  congregation  or  society,  in  which  certificate  the  name  or  titl« 
by  which  the  said  trustees  and  their  successors  shall  forever  there- 
after be  called  and  known,  shall  be  particularly  mentioned  and 
described;  which  said  certificate  being  proved  or  acknowledged  as 
above  directed,  shall  be  recorded  as  aforesaid;  and  such  trustees  and 
their  successors  shall  also  thereupon,  by  virtue  of  this  act,  be  a  body 
corporate,  by  the  name  or  title  expressed  in  such  certificate  ;  and  tb« 
clerk  of  every  county  for  recording  every  certificate  of  incorporation 
by  virtue  of  this  act,  shall  be  entitled  to  seventy-five  cents,  and  no 
more.  Any  church,  congregation  or  religious  society,  heretofore  or 
hereafter  incorporated  under  the  provisions  of  this  section,  and  acting 
or  existing  in  connection  and  fellowship  with  the  Congregational 
denomination,  may,  at  any  regular  meeting  thereof,  change  the  quali- 
fications of  the  members  and  voters  of  such  society,  by  prescribing 
that  all  elections,  resolutions  and  votes  shall  be  determined  by  a 
majority  of  the  members  of  the  church  in  good  and  regular  standing, 
according  to  its  rules,  usuages  and  discipline,  and  of  full  age,  present 
and  voting,  provided  that  notice  of  the  intention  to  consider  or  make 
fiuch  change  shall  have  been  given  in  the  notice  of  such  annual  meet- 
ing. Such  change,  however,  shall  not  be  deemed  to  impair  or  affect 
the  identity,  property  or  other  rights,  or  the  powers  or  obligations 
of  the  corporation  or  society  as  existing  up  to  the  time  of  the  adoption 
of  such  change.     {Thus  amended  by  L.  1890,  chap,  66.) 

Id.,  pages  1885-86,  sections  16  and  60  of  Revision. 

Powers  of  the  trustees' of  churches;  annual  amount  of  income,  hut  certain 

churches  excepted;   the  income  of  those  churches  declared  and  limited; 

further  powers  of  trustees. —  §  4.  And  he  it  further  enacted,  That  the 

trustees    of   every  church,   congregation    or    society,    herein  above 

aentioned,  and  their  successors,  shall  respectively  have  and  use  a 

>mmon  seal,  and  may  renew  and  alter  the  same  at  their  pleasure, 

id  are  hereby  authorized  and  empowered  to  take  into  their  posses- 

279 


Laws  to  be  RErEALED. 

siou  and  custody  all  the  temporalities  belonging  to  aueh  churcL,  con- 
gregation or  Bociety,  whether  the  same  consist  of  real  or  personal 
estate,  and  whether  the  same  shall  have  been  giTen,  granted  or  devised, 
directly  to  such  church,  congregation  or  society,  or  to  any  other  person 
for  their  use;  and  also,  by  their  corporate  name  or  title,  to  sue  and  be 
Bued  ia  all  courts  of  law  or  equity,  and  to  recover,  bold  and  eojoy  all 
the  debts,  demands,  rights  and  privileges,  and  all  churches,  meeting- 
houses, parsonages  and  burying  places,  with  the  appurtenances  and 
all  estates  belonging  to  such  church,  congregation  or  society,  in  what- 
soever manner  the  same  may  have  been  acquired,  or  in  whose  name 
soever  the  same  may  be  held  as  fully  and  nrnjily  as  if  the  right  or  title 
thereto  had  originally  been  vested  in  the  said  trustees;  and  also  to 
purchase  and  hold  other  real  and  personal  estate,  and  to  demise,  lease 
and  improve  the  same,  for  the  uae  of  Buch  church,  congregation  or 
society,  or  other  pious  uses,  so  as  the  ^hole  real  and  personal  estate 
of  any  such  church,  congregation  or  society,  other  than  the  corpora- 
lion  of  the  minister,  elders  and  deacons  of  the  Keformed  Protestant 
Dutch  church  of  the  city  of  New  York,  and  the  first  Presbyterian 
church  of  the  city  of  New  York,  and  the  rector,  church  wardens  and 
Testryraeu  of  St.  George's  church  in  the  city  of  New  York,  and  of  the 
minister,  elders  and  deacons  of  the  Reformed  Dutch  church  in  the 
city  of  Albany,  shall  not  exceed  the  annual  value  or  income  of  three 
thousand  dollars;  and  of  the  said  corporation  of  the  minister,  elders 
aud  deacons  of  the  Keformed  Protestant  Dutch  church  of  the  city  of 
New  York,  the  annual  value  or  income  of  nine  thousand  dollars;  and 
«f  the  said  first  PreBbyterian  church  of  the  city  of  New  York,  che 
annual  value  or  income  of  six  thousand  dollnrs;  and  of  the  said  rector 
church  wardens  and  vestrymen  of  St,  George's  church,  in  the  city  of 
New  York,  the  annual  value  or  income  of  six  thousand  dollars;  and 
of  the  minister,  elders  and  deacons  of  tlie  fieformed  Dutch  church 
in  the  city  of  Albany,  the  annual  value  or  income  of  ten  thousand 
dollars;  and  also  to  repair  and  alter  their  churches  or  meeting- 
houses, and  to  erect  others  if  necessary,  and  to  erect  dwelling-houses 
(or  the  use  of  their  ministers,  and  school-bouses  and  other  buildings  for 
theuseof  such  church,  congregation  or  society;  and  such  trustees  shall 
also  have  power  to  make  rules  and  orders  for  managing  the  temporal 
fiEFairs  of  such  church,  congregation  or  society,  and  to  dispose  of  all 
monies  belonging  thereto,  and  to  regulate  and  order  the  renting  the 
pews  in  their  churches  and  meeting-houses,  and  the  perquisites  for  the 
breaking  of  the  ground  in  the  cemetery  or  church  yards,  and  in  the 
■aid  churches  and  meeting-houses  for  burying  of  the  dead,  and  all 
ether  matters  relating  to  the  temporal  concerns  and  revenues  of  such 
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church,  congregation  or  society;  and  to  appoint  a  clerk  and  treasurer 
of  their  board,  and  a  collector  to  collect  and  receive  the  said  rents 
and  revenues,  and  to  regulate  the  fees  to  be  allowed  to  such  clerk, 
treasurer  and  collector,  and  them  or  either  of  them  to  remove  at 
pleasure,  and  appoint  others  in  their  stead;  and  such  clerk  shall  enter 
all  rules  and  orders  made  by  such  trustees,  and  payments  ordered  by 
them,  in  a  book  to  be  provided  by  them  for  that  purpose. 

Id.,  page  1886,  section  37  of  Revision. 

Trustees,  except  of  the  Episcopal  church,  to  call  meetings. —  §  6.  And  be 
it  further  enacted,  That  it  shall  be  lawful  for  any  two  of  such  trus- 
tees, other  than  the  trustees  mentioned  in  the  first  section  of  this  act, 
or  their  successors,  at  any  time  to  call  a  meeting  of  such  trustees,  and 
that  the  majority  of  the  trustees  of  any  church,  congregation  or 
society  mentioned  in  this  act,  being  lawfully  convened,  shall  be  com- 
petent to  do  and  perform  all  matters  and  things  which  such  trustees 
are  authorized  or  required  to  do  and  perform,  and  that  all  questions 
arising  at  any  such  meetings  shall  be  determined  by  a  majority  of  the 
'  trustees  present,  and  in  case  of  an  equal  division,  the  presiding 
trustee  shall  have  a  casting  vote. 

Id.,  page  1886,  sections  12  and  30-33  of  Revision. 

Trustees,  how  long  to  continue  in  office;  rotation  in  office;  election  of  new 

trustees. — §  6.  And  he  it  farther  enacted,  That  the  trustees  first  chosen 

according  to  the  third  section  of  this  act,  shall  continue  in  office  for 

three  years  from  the  day  of  their  election,  and  immediately  after  such 

election  the  said  trustees  shall  be  divided  by  lot  into  three  classes, 

numbered  one,  two  and  thr^e,  and  the  seats  of  the  members  of  the 

first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  of  the 

members  of  the  second  class  at  the  expiration  of  the  second  year,  and 

the  members  of  the  third  class  at  the  expiration  of  the  third  year,  to 

the  end  that  the  third  part  of  the  whole  number  of  trustees,  as  nearly 

aa  possible  may  be  annually  chosen;  and  the  said  trustees,  or  a 

majority  of  them,  shall  at  least  one  month  before  the  expiration  of  the 

office  of  any  of  the  said  trustees,  notify  the  same  in  writing  to  the 

minister,  or  in  case  of  his  death  or  absence,  to  the  elders  or  church 

wardens,  and  in  case  there  shall  be  no  elders  or  church  wardens,  then 

x>  the  deacons  or  vestrymen  of  any  such  church,  congregation  or 

ociety  specifying  the  names  of  the  trustees  whose  times  will  expire, 

id  the  said  minister,  or  in  case  of  his  death  or  absence,  one  of  the 

iiud«  elders  or  church  wardens,  or  deacons  or  vestrymen,  shall  in 

tanner  a/oresaid,  proceed  to  notify  the  members  of  the  said  church, 
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congregation  or  eociety,  of  such  vactuiciea,  and  appoint  the  time  and 
place  for  the  election  of  new  truateea  to  fill  up  the  Bame,  Mfliielj  elec- 
tion shall  be  held  at  least  six  days  before  sucb  racanciea  shall  happen, 
and  all  such  subsequent  elections  shall  be  held  and  conducted  bj  the 
same  persona,  and  in  the  manner  above  directed,  and  the  results 
thereof  certified  hj  them,  and  such  certificate  shall  entitle  the  per- 
sona elected  to  act  as  trustees,  and  in  c^e  any  trustee  shall  die  or 
refuse  to  act,  or  remove  within  the  year,  notice  thereof  shall  be  given 
by  the  trustees  as  aforesaid,  and  a  new  election  appointed  and  held, 
and  another  trustee  be  elected  In  his  stead,  in  manner  aforesaid. 
Id.,  pages  1886-87,  aectioa  31  of  Bcvisiou. 

Members  qualified  to  vole  for  trustees. —  §7.  And  be  it  further  enacted. 
That  no  person  belonging  to  any  church,  congregation  or  society 
intended  by  the  third  section  of  this  act,  shall  be  entitled  to  a  vote  at 
any  election  succeeding  the  first  ontil  such  person  ehall  have  been  a 
stated  attendant  on  divine  worship  in  the  said  church,  congregation 
or  society  at  least  one  year  before  such  election,  and  shall  have  con- 
tributed to  the  support  of  the  said  church,  congregation  or  society,  ■ 
according  to  the  usages  and  customs  thereof,  and  that  the  clerk  to 
the  said  trustees  shall  keep  a  register  of  the  names  of  all  such  per- 
sons aa  ahall  deaire  to  become  stated  hearers  in  the  said  church,  con- 
gregation or  society,  and  shall  therein  note  the  time  Tihen  such 
request  was  made,  and  the  said  clerk  shall  attend  all  such  subsequent 
elections  in  order  to  test  the  qualifications  of  such  electors  in  case 
the  same  should  be  questioned,  except  that  iu  the  Methodist  Episco- 
pal church  in  the  city  of  Brooklyn,  no  person  ahall  bo  entitled  to  vote 
at  any  election  succeeding  the  firat  until  sucb  person  shall  have  been 
a  member  of  full  age  and  of  at  least  twelve  months'  atanding  in  the 
local  church  for  which  the  trustees  are  to  be  elected.  {Thun  amended 
by  L.  1875,  chap.  697.) 

Id.,  page  1887,  section  M  of  Beviston. 

Salaries  of  ministers,  how  ascertained  and  paid. —  §8.  And  be  ii  furlhet 
enacted.  That  nothing  in  this  act  contained  shall  be  construed  or 
taken  to  give  to  any  trustee  of  any  church,  congregation  or  society  tie 
power  to  fix  or  ascertain  any  salary  to  be  paid  to  any  minister  thereof, 
but  the  same  shall  be  ascertained  by  a  raajority  of  persons  entitled  to 
elect  trustees,  at  a  meeting  to  be  called  for  that  purpose,  and  such 
salaries,  when  fixed,  shall  be  ratified  by  the  said  trustees,  or  a  majority 
of  them,  by  an  instrument  in  writing  under  their  common  seal,  which 
salary  shall  thereupon  be  paid  by  the  said  trustees  out  of  the  revenuea 
of  such  church,  congregation  or  aociety.  • 
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Id.,  page  1887,  sections  30  and  36  of  Revision. 

Trustees  may  be  reduced  in  number  to  three. — •  §  9.  And  be  it  further 
enacted,  That  whenever  any  religious  corporation  within  this  state,, 
other  than  the  chartered  corporations,  shall  deem  it  necessary  and 
for  the  interest  of  such  religious  corporation  to  reduce,  or  to  increase, 
their  number  of  trustees,  that  it  shall  and  may  be  lawful  for  any  such 
religious  corporation  to  reduce,  or  to  increase,  their  nximber  of  trus- 
tees at  any  annual  meeting;  provided,  that  such  reduction  or  increase 
shall  not  be  such  as  to  have  a  less  number  than  three,  or  a  larger 
number  than  nine  trustees  in  any  one  of  the  said  religious  corpora- 
tions; provided,  that  a  notice  of  at  least  two  weeks  shall  be  given,  at 
a  regular  meeting  of  such  society  of  the  time  and  place  of  holding  any 
meeting  at  which  any  such  reduction  or  increase  may  be  proposed* 
[Thus  amended  by  L.  1886,  chap,  4:14:.] 

Id.,  pages  1887-88,  section  81  of  Revision. 

Corporations  in  Nerjd  York,  Albany  and  Schenectady  to  exhibit  account  of 
estate  and  revenue;    when    corporations    to  forfeit  their  rights  for  not 
accounting. —  §  10.    And  be  it  further  enacted.  That  the  treasurer  of 
every    religious    corporation,  singly,  or   the  trustees    or    persons 
intrusted  with  the  care  and  management  of  the  temporalities  of  any 
church,  congregation  or  religious  society  already  incorporated,  by 
virtue  of  any  act  of  the  legislature,  or  which  may  hereafter  be  incor- 
porated in  the  cities  of  New  York,  Albany  or  Schenectady,  or  a 
majority  of  them  respectively,  shall  once  in  every  three  years,  and 
between  the  first  day  of  January  and  the  first  day  of  April  triennially, 
to  be  computed  from  the  first  day  of  January  last,  exhibit  upon  oath 
to  the  chancellor,  or  to  one  of  the  justices  of  the  supreme  court,  or 
any  of  the  judges  of  the  court  of  common  pleas  in  the  county  where 
such  church,  congregation  or  society  shall  be  situated,  an  account 
and  inventory  of  all  the  estate,  both  real  and  personal,  belonging  at 
the  time  of  making  such  oath  to  the  church,  congregation  or  society, 
for  which  they  respectively  are  trustees  or  managers  as  aforesaid, 
together  with  an  account  of  the  annual  revenue  arising  therefrom; 
and  if  any  such  trustees  or  person  intrusted  as  aforesaid,  shall  neglect 
♦^  exhibit  such  account  and  inventory  for  the  space  of  six  years,  after 
le  expiration  of  every  three  years  as  aforesaid,  and  shall  not  then 
xhibit  the  same,  and  procure  a  certificate  to  be  indorsed  thereon  by 
B  chancellor  or  judge,  that  he  is  satisfied  that  the  annual  revenue 
ising  from  the  real  and  personal  estate  of  such  corporation  does 
ft,  nor  has  not  for    the    six  preceding  years,  exceeded  the  sum 
iich  by  law  it  is  allowed  to  receive,  then  such  trustees  or  persons 
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intrustffd  as  aforesaid,  shall  cease  to  be  a  body  corporate  :  And  ia 
«Tery  case  where  it  shall  appear  from  such  account  and  ioTentory, 
that  the  annual  revenue  of  any  church,  congregation  or  religious 
societjin  either  of  the  said  cities,  exceeds  the  sum  'nhichby  virtue  of  any 
charter  or  law  they  may  or  can  reBpectively  hold  and  enjoy,  it  shall 
be  the  duty  of  the  chancellor,  justice  or  judge  before  'Nvhom  the  same 
shall  be  so  exhibited,  to  report  the  same,  together  with  euch  account . 
and  inventory,  to  the  legislature  at  their  nest  meeting. 

Id,,  page  1888,  section  80  of  Revision, 
g  11.  Any  religious  corporation  may  make  application  to  the 
supreme  court  at  any  special  term  thereof  held  in  and  for  the  district 
where  the  property  of  said  corporation  is  located,  or  to  the  county  • 
court  in  and  for  the  county  where  the  property  of  said  corporation  ia 
located  for  leave  to  mortgage  or  sell  any  real  estate  belonging  to 
such  corporation,  and  upon  obtaining  such  leave  said  corporati'>n 
shall  have  power  to  mortgage  or  sell  its  real  estate  as  shall  be  pro- 
vided by  the  order  of  the  court  made  upon  such  application:  Pro- 
vided that  this  act  shall  not  extend  to  any  of  the  lands  granted  by 
this  state  for  the  support  of  the  gospel.  {Thus  amended  by  L.  1890, 
chap.  424. 

Id.,  page  1888.  omitted. 

Beoenue  of  churches  hmUed. —  §12,  And  be  itfurther  enacted.  That  it 
shall  be  lawful  for  every  religious  corporation  created  by  letters  patent 
under  the  great  seal  of  the  colony  of  New  York,  to  have,  hold  and 
enjoy  lands,  tenements,  goods,  and  chattels  of  the  yearly  value  of 
three  thousand  dollars,  although  the  letters  patent  by  which  such 
corporation  was  created,  shall  contain  a  clause  or  clauses  restricting 
and  limiting  the  annual  revenue  and  income  of  such  coiporation  to  a 
less  sum  than  the  said  three  thousand  dollars. 

Former  corporations  confirmed;  or  how  re-incorporated  if  dissolved. — 
§13,  And  be  it  farther  enabled,  That  every  corporation  of  any  church 
congregation  or  religious  society  heretofore  made  in  pursuance 
of  any  law  of  this  state,  and  in  conformity  to  the  directions  contained 
in  this  act,  shall  be,  and  the  same  is  hereby  established  and  confirmed, 
and  such  corporation  shall  be  deemed  to  have  commenced  from  the 
time  of  recording  such  certificate  as  aforesaid;  and  in  case  of  the 
dissolution  of  any  such  corporation,  or  of  any  corporation  hereafter 
to  be  formed  in  pursuance  of  this  act,  by  reason  of  a  non-compliance 
with  the  direction,  herein  contained,  the  same  may  be  re-incorporated 
in  the  manner  prescribed  in  this  act,  at  any  time  within  six  years  after 
such  dissolution,  and  thereupou  all  the  estate  real  and  personal 
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fonnerly  belonging  to  tlie  same,  shall  vest  in  such  corporation,  as  if 
the  Bame  h&d  not  been  disaolTed:  Provided,  That  in  such  case  the 
B&id  account  and  inTentory  required  to  be  exhibited  by  such  corpora- 
tion in  the  cities  of  New  Yort,  Albany  and  Schenectady,  shall  be 
exhibited  within  one  month  after  such  re-incorporation,  and  trien- 
niaUy  thereafter,  m  above  directed. 

Id.,  page  1888,  section  32  of  Revision. 
Certain  rights  of  Methodist  Episcopid  church  in  New  York. —  §  14.  And 
6e  ii_/ur(A«r  enacted,  That  the  corporation  of  the  Methodist  Episcopal 
church,  in  the  city  of  New  York,  shall  be  and  hereby  ore  authorized 
to  continue  to  elect  nine  trustees  of  the  said  corporation,  in  the  same 
manner  as  if  that  nnmber  of  trustees  had  originally  been  named  in 
the  certificate  of  incorporation,  and  such  trustees  shall  be  classed,  or 
continue  to  be  classed,  in  the  manner  prescribed  by  the  sixth  section 
of  this  act. 

Id.,  pages  1888-89,  section  SI  of  Revision. 

Certain  acta  and  neglects  not  deemed  a  dtssolutmn  of  corporation ; 
jsromso. —  §  16.  And  be  it  /urlker  enacted.  That  no  religious  corpora- 
tion shall  be  deemed  to  be  dissolved  for  any  neglect  hitherto  to 
exhibit  an  account  or  inventory  of  its  real  or  personal  estate,  and  the 
annual  income  thereof,  nor  for  having  held  or  hereafter  holding 
elections  of  church  officers  on  days  before  or  after  any  movable  feast 
observed  by  said  church,  the  intervening  time  between  such  elections 
being  more  than  ft  solar  year;  provided,  that  such  account  or  inven- 
tory shall  be  exhibited  within  two  years  after  the  passing  of  this  act, 
and  that  previous  public  notice  be  given  to  the  congregation  of  the 
time  and  place  of  holding  such  eleclions. 

Jf  corporation  be  dissoli:ed,  it  may  be  re-ineorparated  under  this  act. — 
§  16.  And  be  it  further  enacted.  That  whenever  any  religious  corpo" 
ration  shall  be  dissolved  by  mean^  of  non-user  or  neglect  to  exercise 
any  of  the  powers  necessary  for  its  preservation,  it  shall  be  lawful  for 
the  religious  society  which  was  connected  with  such  corporation  to 
re<incorporate  itself  in  the  mode  prescribed  by  this  act,  and  that  there- 
upon all  the  real  and  personal  property  which  did  belong  to  such 
dissolved  corporation  at  the  time  of  its  dissolution,  shall  vest  in  such 
new  corporation  for  the  said  society. 

(Laws  1863,  chapter  i5,  page  1889.) 

Sections  15  and  49  of  Revision. 

Amendment. —  Section  1.  The  act  entitled  "An  act  to  provide  for  the 

incorporation  of  religious  societies,"  passed  April  fifth,  eighteen  hun- 
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dred  and  thirteen,  is  hereby  amended  by  adding  thereto  the  following 
provieioDs: 

Soman  Catholic  churches  may  he  incorporated  under  general  nd.—  1.  It 
shall  be  lawful  for  any  Boman  Catholic  church  or  congregation  nov 
or  hereafter  existing  in  this  state,  to  be  incorporated  according  to  the 
proTisiona  of  this  act;  the  Boman  Catholic  archbiehop  or  bishop  of 
the  diocese  in  which  such  church  may  be  erected  or  intended  bo  to  be, 
the  vicar  general  of  such  diocese,  and  the  pastor  of  euch  church  for 
the  time  being,  respectively,  or  a  majority  of  tbem,  may  select  and 
appoint  two  laymen,  members  of  said  church,  and  may,  together  with 
such  laymen,  sign  a  certificate,  showing  the  name  or  title  by  which 
they  and  their  Bucceeaors  shall  be  known  and  distinguiehed  as  a  body 
corporate  by  virtue  of  this  act,  which  certificates  shall  be  duly 
acknowledged  or  proved,  in  the  same  manner  as  conveyances  of  real 
estate;  and  one  of  Bucb  certificates  shall  be  filed  in  the  olfice  of  the 
secretary  of  state,  and  the  other  in  the  office  of  the  clerk  of  the  county 
in  which  such  church  may  be  erected  or  intended  so  to  be ;  and  thfere- 
upon  such  church  or  congregation  shall  be  a  body  corporate,  by  the 
name  or  title  expressed  in  such  certificate,  and  the  said  persons  bo 
signing  the  same  shall  be  the  trustees  thereof.  The  successors  of  any 
such  archbishop,  bishop,  vicar  general,  or  pastor  respectively,  for  the 
time  being,  shall  by  virtue  of  his  office,  be  the  trustee  of  such  church, 
in  place  of  his  predecessor;  and  such  laymen  Bhall  hold  their  o£Bce 
respectively  for  one  year,  and  whenever  the  ofBce  of  any  auch  laymen 
shall  become  vacant  by  death,  removal,  resignation  or  otherwise,  his 
successor  shall  be  appointed  in  the  same  manner  as  herein  provided 
for  his  original  seleetiou. 

Id.,  page  IB89,  sections  16  and  49  of  Bevislon. 

Fovxrs  of  tnislees.—  2.  The  tmsteee  •f  every  such  church  or  congre- 
gation, and  their  successors,  shall  have  all  the  powers  and  authority 
granted  to  the  trusteea  of  any  church,  congregation  or  Gociety,  by  the 
fourth  section  of  the  act  entitled  "An  act  to  provide  for  the  incorpo- 
ration of  religious  societieB,"  passed  April  fifth,  eighteen  hundred  and 
thirteen,  and  shall  also  have  power  to  fix  or  ascertain  the  salary  to  be 
paid  to  any  pastor  or  asBistant  pastor  of  such  church,  but  the  whole 
real  and  personal  estate  of  any  such  church,  exclusive  of  the  church 
edifice,  parsonage  and  school^houses,  together  with  the  laud  on  which 
the  same  may  be  erected,  and  burying  places,  shall  not  exceed  the 
annual  value  or  income  of  three  thousand  dollars;  but  nothing  herein 
contained  shall  be  held  or  taken  to  repeal,  alter  or  impair  the  effect  of 
chapter  three  hundred  and  sixty  of  the  laws  of  eighteen  hundred  and 
Bisty. 
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Id.,  pages  1889-90,  sections  81  and  82  of  Revision. 

Duty  ^trustees. — 3.  The  trustees  of  any  church  incoiporated  under 
this  act  are  required  to  exhibit,  upon  oath,  to  the  supreme  court  in 
the  judicial  district  in  which  the  church  is  situated,  once  in  three 
years,  an  inventory  of  all  the  estate,  real  and  peirsonal,  belonging  to 
such  church,  and  of  the  annual  income  thereof,  which  inventory  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  in  which  such  building 
is  situated. 

May  be  re-incorporated  in  case  of  non-user  or  neglect. — 4.  Whenever  s^ny 
<;hurch  incorporated  under  this  act  shall  be  dissolved,  by  means  of 
any  non-user  or  neglect  to  exercise  any  of  the  powers  necessary  for 
its  preservation,  or  otherwise,  the  same  may  be  re-incorporated  in  the 
mode  prescribed  in  this  act,  within  six  years  from  the  date  of  such 
dissolution,  and  thereupon  all  the  property,  real  and  personal,  belong- 
ing to  such  dissolved  corporation  at  the  time  of  its  dissolution,  shall 
vest  in  such  new  corporation. 

Conveyances  confirmed. —  6.  All  conveyances  to  any  church  incor- 
porated under  this  act,  of  any  real  estate  heretofore  appropriated  to 
the  use  of  said  church  or  the  congregation  thereof,  or  intended  so  to 
be,  are  hereby  confirmed  and  d'^clared  valid  and  effectual. 

^1^^^  to  repeal. —  §  2.  The  legislature  may  at  any  time  modify,  alter 

or  repeal  this  act. 

(Laws  1871,  chapter  12,  page  1890.) 

Sections  15  and  49  of  Revision. 
Amendment — SEcndK  1.  The  act  entitled  "An  act  to  provide  for  the 
incorporation  of   religious  societies"  passed  April  fifth,  eighteen 
hundred  and  thirteen,  is  hereby  amended  by  adding  thereto  the  fol- 
lowing provisions: 

Incorporation  of  Oreek  churches;  duplicate  certificate,  how  made  and 

filed;  who  to  act  as  trustees,-T-l>  It  shall  be  lawful  for  any  church  or 

congregation  of  the  *' Christian  Orthodox  Catholic  Church  of  the 

Eastern  Confession,"  now  or  hereafter  existing  in  this  state,  to  be 

incorporated  according  to  the  provisions  of  this  aci    The  envoy 

extraordinary  and  minister  plenipotentiary  of  Russia  to  the  United 

States,  and  the  consul  general  of  Russia  to  the  United  States,  then 

acknowledged  and  received  as  such  by  the  governments  of  the  United 

Ates,  may  sign  a  certificate  in  duplicates,  showing  the  name  or  title 

^  which  they  and  their  successors  shall  be  known  and  designated  as 

body  corporate  by  virtue  of  this  act,  which  certificate  shall  be 

ily  acknowledged  or  proved  in  the  same  manner  as  conveyances  of 

il  estate;  and  one  of  such  certificates  shall  be  filed  in  the  office  of 

3  secretary  of  state,  and  the  other  in  the  office  of  the  clerk  of  the 
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count;  in  wbich  such  church  may  be  erected  or  iotended  bo  to  be; 
and  thereupoo  such  church  or  coogregatioD  shtill  be  a  body  corpor- 
ate, by  the  name  or  title  expressed  in  such  certificate,  and  the  per- 
sons BO  signing  the  same  shall  be  the  trustees  thereof.  The  succes- 
sors  in  office  of  uuch  envoy  extraordinary  and  minister  plonipotentiary 
and  consul  f^eneral  for  the  time  being  acknowledged  and  received  as 
aforesaid,  shall  by  virtue  of  their  office  be  the  trustees  of  such  church, 
in  place  of  their  predeceBsora. 

Id.,  page  1S90,  sections  16  and  49  of  Revision. 
Power  of  trustees;  churches;  statute  of  wiU.%  how  applicable. —  2.  The 
trustees  of  every  such  church  or  congregation,  and  their  successors 
shall  have  all  the  powers  and  authority  granted  to  the  trustee  or 
tmsteea  of  any  church,  congregation  or  society,  by  the  fourth  section 
of  the  act  entitled  "An  act  to  provide  for  the  incorporation  of  religious 
societies,"  passed  April  fifth,  eighteen  hundred  and  thirteen,  and 
shall  also  have  power  to  fix  or  ascertain  the  salary  to  be  paid  to  any 
pastor  or  assistant  pastor  of  such  church  appointed  or  commissioned 
according  to  the  rules  and  regulations  of  such  church,  but  the  whole 
real  and  personal  estate  of  any  such  church,  exclusive  of  the  church 
edifice,  parsonage  and  school-houses,  together  with  the  land  on  which 
the  same  may  be  erected,  and  burying  places,  shall  not  exceed  the 
annual  value  or  income  of  three  thousand  dollars;  but  nothing  herein 
contained  shall  be  held  or  taken  to  repeal,  alter  or  impair  the  effect 
of  chapter  three  hundred  and  sixty  of  the  laws  of  eighteen  hundred 
and  sixty. 

Id.,  page  1691,  sections  81  and  S2  <>t  Revision. 

Inventory  of  church  property,  when  and  koic  fled. —  3.  The  trustees 
of  any  church  incorporated  under  this  act,  are  required  to  exhibit, 
upon  oath,  to  the  supreme  court  in  the  judicial  district  in  which  the 
church  is  situated,  once  in  three  years,  an  inventory  of  all  the  estate, 
real  and  personal,  belonging  to  such  church,  and  of  the  annual 
income  thereof,  which  inventory  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  such  building  is  situated. 

Re-incorporalion  of  churches  after  dmoluli-m. —  4.  Whenever  any 
obnrch  incorporated  under  this  act  shall  be  dissolved,  by  means  of 
any  nonuser  or  neglect  to  exercise  any  of  the  powers  ueceesary  for  its 
preservation  or  otherwise,  the  same  may  be  re-incorporated  in  the 
mode  prescribed  in  this  act,  within  six  years  from  the  date  of  such 
dissolution,  and  thereupon  all  the  property,  real  and  personal,  belong- 
ing to  such  dissolved  corporation,  at  the  time  of  its  dissolution,  shall 
Test  in  such  new  corporation. 
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Conveyances  made  to  churches,  confirmed ;  proviso, —  5.  All  convey- 
ances to  any  church  incorporated  under  this  act,  of  any  real  estate 
heretofore  appropriated  to  the  use  of  such  church  or  the  congrega- 
tion thereof,  or  intended  so  to  be,  are  hereby  confirmed  and  declared 
valid  and  effectual,  but  noticing  herein  shall  affect  any  suit  or  pro- 
ceedings now  pending  involving  the  right  or  title  to  any  property  so 
conveyed. 

Bight  to  repeal — §  2.  The  legislature  may  at  any  time  modify,  alter 
or  repeal  this  act. 

(Laws  18U,  chapter  1,  page  1891.) 

Sections  6  and  81  of  Revision. 

No  religious  society  hound  to  file  an  inventory  unless  they  acquire  addi^ 
tional  property. —  §  6.  And  be  it  further  enacted,  That  in  every  case  where 
a  church  or  religious  society  which  has  been  or  may  be  duly  incorpo- 
rated shall  have  exhibited  such  account  and  inventory  as  is  specified 
in  the  ninth  section  of  the  act  entitled  "An  act  to  provide  for  the 
incorporation  of  religious  societies,"  it  shall  not  be  necessary  for  such 
church  or  society  again  to  exhibit  any  account  or  inventory  unless 
the  said  church  or  society  subsequently  to  such  exhibition  shall  have 
purchased  or  acquired  any  lands,  tenements  or  hereditaments  within 
this  state^  any  act,  law  or  usage  to  the  contrary  notwithstanding: 
Provided  always.  That  nothing  in  this  act  contained  shall  be  construed 
to  affect  or  defeat  the  right  of  any  person  or  persons,  or  of  any  body 
corporate,  to  the  estate,  real  or  personal,  now  held,  occupied  or 
enjoyed  ?jy  the  corporation  of  Trinity  church. 

(Laws  1819,  chapter  33,  page  1891.) 

Omitted. 

Former  churches  ratified, —  §  2.  And  be  it  further  enacted.  That  all 
incorporations  of  churches  or  congregations  heretofore  formed  or 
made  under  the  first  section  of  the  act  hereby  amended,  although  by 
persons  who  may  not  have  belonged  to  such  churches  or  congrega- 
tions for  the  last  twelve  months  then  preceding,  shall  be  deemed  valid 
and  effectual,  in  like  manner,  as  if  formed  or  made  by  persons  quali-^ 
fied  according  to  the  provisions  of  the  same  section. 

Amount  of  property. —  §  3.  And  be  it  further  enacted.  That  it  shall  be 
f ul  for  each  and  every  of  the  religious  incorporations  created,  or 
he  created,  within  the  city  of  New  York  in  pursuance  of  this  act, 
oi  the  act  hereby  amended,  to  take  and  hold  real  and  personal 
Eite  of  the  annual  value  or  income  of  six  thousand  dollars,  anything 
itained  in  the  fourth  section  of  the  act  hereby  amended  to  the 
'trary  notwithstanding. 
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(Laws  1822,  chapter  187,  page  1892.) 

Sections  U,  IB  and  60  of  nertaioa. 
Rcfurmed  Presbyterian  church  ;  prooiso. —  Slctiox  1.  Be  it  eiiacled  by 
lite  People  of  the  Stale  of  New  York,  repret^eiil&l  m  Senate  and  Asbembiy, 
That  the  minister  or  ministerB,  and  elders  auil  deacons,  and  if  during- 
any  time  tliere  shall  be  no  minister,  tlicn  the  elders  and  deacons, 
during  such  time,  of  eTery  reformed  Presbyterian  church  or  congre- 
gation, elected  according  to  the  rules,  constitution  and  usages  of  the 
reformed  FresbyteriEin  church  now  or  hereafter  to  be  established 
within  this  state,  shall  be  the  trustees  for  every  such  church  or 
congregation;  and  it  shall  he  lawful  for  the  said  trustees,  if  not 
already  incorporated,  to  assemble  together  as  soon  as  they  shall  deem 
it  convenient,  and  execute  under  their  hands  and  seals,  a  certificB.te, 
ttating  the  name  and  title  by  which  they  and  their  successors  in 
office,  forever,  as  a  body  corporate,  by  virtue  of  this  act,  shall  be 
known  and  distinguished,  which  certificate  shall  be  duly  acknowl- 
edged or  proved  in  the  manner  directed  by  the  "Act  to  provide  for 
the  incorporation  of  religious  societies,"  witii  regard  to  the  certificates 
of  other  religious  societies  incorporated  uuder  the  said  act,  and  shall 
ha  thereupon  recorded  by  the  clerk  of  the  county  in  which  such 
flhorch  or  congregation  is  established,  in  the  book  by  him  provided 
according  to  the  iirection  of  the  aforesaid  act ;  and  such  trustees  and 
their  successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body 
corporate,  by  the  name  or  title  expressed  in  such  certificate;  and  such 
trustees  and  their  successoFB  so  elected  aud  incorporated,  shall,  by 
and  in  such  name  or  title,  have,  hold,  poEsests  and  enjoy,  all  and 
singular  the  rights,  liberties,  powers  and  privileges,  aad  be  subject  to 
all  the  duties  and  limitations  of  trustees,  mentioned  and  prescribed  in 
and  by  the  aforesaid  act,  to  which  this  act  is  supplementary,  and  may 
hold  property  in  the  manner  and  to  the  amount  therein  prescribed 
with  regard  to  the  religious  societies  incorporated  under  that  act: 
Provided,  That  they  shall  not  at  any  time  <)etermine  or  alter  the 
minister's  salary,  or  the  annual  rent  of  pews,  but  that  the  same  shall 
be  always  subject  to  the  vote  of  the  congregation,  any  thing  in  this 
act,  or  in  the  act  to  which  this  is  supplementary,  to  the  contrary 
not  withstandin  g. 

(Laws  1825,  chaptee  303,  page  1B92.) 

Section  14  of  Bevlsion. 

Act  extended  to    certain  ckurcheu. —  Srcrios  1.  JSe  it  enacted  by   the 

People  of  the  Slate  of  New  York,  rq^resented  in  Senate  and  Assembly,  That 

the  churches  or  congregations  in  this  state,  in  connection  with  the 

ehurch  which  has  styled  itself  the  True  Reformed  Dutch  Church  in 
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the  United  States  of  America,  may  incorporate  tbemselves  in  the 

mode  prescribed  in  and  by  the  second  section  of  the  act,  entitled  "An 

act  to  provide  for  the  incorporation  of  religious  societies/'  passed 

April  5, 1813. 

(Laws  1826,  chapter  .47,  pages  1892-93.) 

Sections  30  and  50  of  Bevision. 

Beligioua  societies  not  dissolved  for  omitiing  to  appoint  trustees ;  notice 
for  election  of  trustees  in  certain  cases,  how  given. —  Section  1.  If  any 
church,  congregation  or  religious  society  now  or  hereafter  to  be  incor- 
porated, according  to  the  provisions  of  the  third  section  of  the  act 
hereby  amended,  shall  neglect  or  omit,  or  have  neglected  or  omitted, 
at  their  stated  annual  election,  to  choose  any  one  of  the  three  classes 
of  trustees  as  mentioned  in  the  sixth  section  of  the  said  act,  the  said 
<shurch,  congregation  or  religious  society  shall  not  be  deemed  and 
taken  to  be  thereby  dissolved;  but  the  trustees  then  or  now  already 
chosen  shall  continue  to  hold  their  offices  until  others  be  chosen  in 
their  stead;  and  whenever  such  neglect  or  omission  shall  happen 
through  defect  of  due  notice,  or  otherwise,  the  trustees  of  said  church, 
congregation  or  religious  society,  or  a  majority  of  them,  shall  imme- 
diately thereafter  give  notice  thereof,  in  writing,  to  the  minister,  or  in 
case  of  his  death  or  absence,  to  the  elders  or  church  wardens,  and  in 
case  there  shall  be  no  elders  or  church  wardens,  then  to  the  deacons 
or  vestrymen  of  any  such  church,  congregation  or  society;  and  the 
said  minister,  or  in  case  of  his  death  or  absence,  one  of  the  said  elders 
or  church  wardens,  deacons  or  vestrymen,  shall,  in  the  manner  pre- 
scribed in  the  third  section  of  the  said  act^  proceed  to  notify  the 
members  of  the  said  church,  congregation  or  society  of  such  neglect 
or  omission,  and  appoint  the  time  and  place  for  the  election  of  new 
trustees  to  remedy  the  same,  of  which  election  at  least  fifteen  days' 
notice  shall  be  given  in  the  manner  aforesaid;  except  that  it  shall  be 
lawful  for  the  religious  denomination  known  as  the  "United  Brethren 
in  Christ "  to  elect  their  trustees  by  the  quarterly  conference  of  each 
circuit,  station  or  mission  of  said  denomination,  for  full  terms  or  to 
fill  vacancies  in  office,  without  further  notice  than  the  customary 
notice  of  such  quarterly  conference  as  required  by  the  rules  and  regu- 
lations of  such  denomination,  and  the  said  election  shall  be  held  and 
ducted  by  the  same  persons,  in  the  same  manner,  and  the  result 
certified  in  like  manner  as  is  prescribed  in  and  by  the  sixth  section 
i;he  act  hereby  amended,  and  by  the  rules  of  the  ''United  Brethren 
urch,"  and  shall  have  the  same  force  and  effect  as  elections  held 
der  and  by  virtue  of  said  section,  and  not  otherwise.  (Thus  amended 
\  1875,  chap.  354) 
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Id,,  page  1893,  sections  18  and  19  G.  C.  L. 
Society  not  dissoloed  for  neglecting  to  appoint  officeiv;  proviso. —  §  2. 
And  be  U  further  enacted.  That  wheneTer  there  ehall  have  been  any 
omission  or  neglect  of  any  church,  congregation  or  rehgioua  society, 
at  their  stated  acnual  meeting,  to  choose  any  of  ths  trustees,  church 
wardens,  vestrymen  or  other  officers,  according  to  the  proviaions  of 
the  act  hereby  amended,  such  church,  congregation  or  religious 
society,  shall  not  be  deemed  or  taken  to  have  been  thereby  disHolved; 
but  the  trustees,  church  wardens,  vestrymen  or  other  officers  then  in 
office  at  the  time  of  such  omission,  shall  be  deemed  and  taken  to  be 
legal  officers  of  such  church,  congregation  or  society:  Provided,  That 
elections  to  supply  such  omissions  sh^  be  made  within  one  year  after 
the  passing  of  this  act. 

Id.,  page  1893,  section  36  of  Revision. 
Voters  of  society  may  fix  day  for  election  of  officers. —  §  3,  And  be  it 
further  enacted.  That  it  shall  be  lawful  for  the  members  of  any  church 
congregation  or  society,  qualified  to  vote  for  trustees,  wardens  or 
vestrymen,  or  a  majority  of  them,  at  any  stated  annual  meeting  of  the 
said  members,  to  appoint  and  fix  any  day  in  the  succeeding  year,  as 
the  day  on  which  the  election  of  officers  of  such  churchy  congregation 
or  society  shall  be  held;  and  the  elections  held  on  such  day  shall  be 
as  valid  to  all  intents  and  purposes  as  if  the  same  had  been  made  on 
the  days  formerly  appointed  for  that  purpose;  and  in  case  elections 
shall  not  be  held  on  the  days  so  appointed,  it  shall  be  the  duty  of  the 
trustees,  church  wardens  or  vestrymen,  then  in  office,  to  give  the 
notice  prescribed  in  the  first  section  of  this  act,  and  to  proceed 
according  to  the  provisions  thereof,  to  an  election  to  supply  all 
vacancies  then  existing. 

(L&WS  1883,  CHAPTEB  501.) 

Section  45  of  Bevislon. 
Sectioii  1.  Any  of  the  churches  in  this  state  in  connection  with  the 
Beformed  church  in  America  (until  eighteen  hundred  and  sistv-nino 
known  as  the  Beformed  Protestant  Dutch  church),  that  in  accordance 
with  section  eight  of  the  act  passed  April  fifteen,  eighteen  hundreil 
and  thirty-five,  and  entitled  "An  act  to  amend  the  chapter  of  the 
ministers,  elders  and  deacons  of  the  Second  Protestant  Reformed 
Dutch  church  in  the  city  of  Albany,"  have  removed  tlie  management 
of  their  temporal  concerns  from  the  hands  of  a  consistory,  and  have 
committed  the  same  to  the  care  of  a  board  of  trustees  distinct  from 
tliat  consistory,  or  who  have,  at  the  time  of  their  organization,  con- 
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fided  the  management  of  their  temporal  concerns  to  a  board  oi 
trustees  distinct  from  the  consistory,  may,  if  the  consistory  and  board 
concurrently  so  determine,  at  any  time  hereafter  confide  the  manage- 
ment and  care  of  the  temporal  concerns  of  the  said  church  to  the 
consistory;  and  such  determination  shall  be  reduced  to  writing,  and 
signed  by  the  president  and  secretary  or  clerk  of  said  consistory,  and 
by  the  president  and  secretary  or  clerk  of  said  board,  with  the  seal  of 
the  said  corporation  (if  any)  thereto  affixed,  and  shall  be  acknow- 
ledged by  the  president  of  said  consistory,  before  some  person 
authorized  to  take  the  acknowledgment  of  deeds,  and  be  recorded 
in  the  office  of  the  county  clerk  ol  the  county  in  which  such  church 
shall  be  situated,  in  the  book  of  records  relative  to  religious  corpor- 
ations, or  other  proper  book  of  records.  Then  the  said  board  shall 
by  vote  signify  its  desire  to  dissolve,  and  shall  thereupon  cease  to 
exist;  and  the  consistory  of  said  church  shall  be  the  board  of 
trustees  of  said  church,  as  provided  by  section  two  of  an  act  passed 
April  fifth,  eighteen  hundred  and  thirteen,  and  entitled  "An  act  to 
provide  for  the  incorporation  of  religious  societies.** 

(Laws  1835,  chapter  90,  pages  1893-94.) 
Sections  45  and  60  of  Revision. 

Other  churches  may  elect  trustees. —  §  8.  Any  of  the  churches  in  this 
state  in  connection  with  the    Beformed  Protestant  Dutch  church, 
whose  temporal  affairs  are  under  the  management  of  a  consistory  or 
board  of  officers  elected  or  chosen  from  such  persons  only  as  are  in 
communion  with  the  said  church,  may,  if  the  said  consistory  or  board 
so  determine,  at  any*  time  hereafter  confide  the  management  and  care 
of  the  temporal  concerns  of  said  church  to  a  board  of  trustees,  not 
less  than  seven  nor  more  than  nine  in  number;  and  such  determina- 
tion shall  be  reduced  to  writing  and  signed  by  the  president  and 
secretary  or  clerk  of  said  board,  with  the  seal  of  said  corporation,  if 
any,  thereto  affixed,  and  shall  be  acknowledged  by   said  president 
before  some  person  authorized  to  take  the  acknowledgment  of  deeds, 
and  be  recorded  in  the  office  of  the  county  clerk  of  the  county  in 
which  such  church  shall  be  situated,  in  the  book  of  records  relative 
to  religious  incorporations,  or  other  proper  book  of  records;  and 
3reupon  such  proceedings  shall  be  taken  for  the  election  of  the 
id  board  of  trustees,  and  they  shall  be  chosen  on  the  same  notice, 
:he  same  manner,  out  of  the  same  body,  by  the  same  persons,  shall 
re  their  election  certified  in  the  same  manner,  continue  in  office  for 
i  same  term,  their  successors  be  elected  in  like  manner,  and  shall 
ve,  possess  and  enjoy  the  same  rights,  powers  and  privileges,  and 
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be  subject  to  the  like  obligations,  tiiid  shall  actio  Foncurreace  with 
the  conaisfor;  ot  such  church  in  the  choice  of  minister,  and  in  all 
respects  be  a  board  of  trustees  with  the  same  rights  and  powers,  and 
have  the  lite  control  of  the  property  and  temporal  affairs  of  the 
church,  as  the  board  intended  to  be  constituted  b;  the  previous 
sections  of  this  act 

Id.,  page  1894,  to  be  in  Code  of  Civil  Procedure, 

And  may  change  Die  nivne  thereof. —  §  9.  If  the  said  board  of  trustees 
that  may  so  be  elected  by  any  other  church  in  communion  with  the 
Reformed  Dutch  church,  shall  deem  it  necessary  or  proper  to  change 
the  corporate  name  of  said  church  to  that  of  a  Reformed  Dutch 
church,  with  such  further  designation  as  may  bs  necessary  in  conse- 
quence of  the  change  effected  in  its  organization  by  the  election  of  a 
board  of  trustees  as  aforesaid,  they  shall  be  at  liberty  so  to  do,  and 
certify  such  their  determination  in  proper  form,  under  the  signature 
of  their  president,  which  shall  be  acknowledged  by  him  before  soma 
of&cer  authorized  to  take  the  acknowledgment  of  deeds,  and  be 
recorded  in  the  same  manner  as  the  certificate  referred  to  in  the  last 
section;  and  thereupon  such  corporation  shall  be  known  and  distiu- 
guished  by  the  corporate  name  and  style  that  may  have  been  deter- 
mined upon  and  expressed  in  said  certificate. 

Id.,  page  1S91,  °ectioD  4G  of  Revision. 

Other  churches. —  §  10.  Any  church  in  connection  with  the  Reformed 
Protestant  Dutch  church  in  this  state,  the  choice  or  election  of  the 
members  of  whose  consistory  is  not  subject  to  the  ecclesiastical  rules 
or  jurisdiction  of  said  church,  may  at  any  time,  on  the  determination 
and  resolve  of  the  said  consistory  to  that  effect,  be  made  subject  to 
such  rules  and  jurisdiction,  and  thenceforth  the  choice  of  members  of 
the  said  consistory  shall  be  made  in  accordance  with  such  rules  and 
the  practice  of  the  said  Dutch  church. 

Bight  to  repeal. — §  11.  This  act  is  passed  subject  to  the  power  of  th* 
legislature  to  alter,  amend  or  repeal  the  same  at  their  pleasure. 

(L.VWS  lBi2,  CHAPTER  153,  PAGES  1894-93.) 
ScctloDS  G'2  and  SI  of  Revision. 
Socieiiea  may  acquire  land  for  cemeteries. — Section  1.  Any  incor- 
porated religious  society  within  the  city  of  New  York,  which  having 
exhibited  the  account  and  inventory  required  by  the  tenth  section  of 
the  act  entitled  "An  act  to  provide  for  the  incorporation  of  religious 
societies,"  has  not  since  purchased  or  acquired  lands  or  tenemcuts 
within  this  state,  may  hereafter  purchase,  acquire,  and  hold  land  in 
the  city  and  county  of  New  ¥ork,  or  in  any  neighboring  county  of 
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this  state,  or  any  estate  or  interest  in  such  land,  for  the  j)iirpose  of  a 
burial  place  or  Isemetery,  and  may  erect  thereon  a  suitable  edifice  in 
which  to  perform  the  religious  services  usual  on  the  burial  of  the 
dead,  and  also  necessary  buildings  for  the  residence  and  accommoda- 
tion of  grave-diggers  and  keepers  of  the  grounds;  and  whilst  and  so 
long  as  such  land  shall  not  be  appropriated  and  applied  to  any  other 
purpose,  such  corporation  shall  not,  by  reason  of  the  purchase  or 
acquisition  thereof,  become  bound  or  liable  again  to  exhibit  an 
account  or  inventory  of  its  estates,  unless  it  shall  subsequently  pur- 
chase or  acquire  other  lands  or  tenements  within  this  state. 

Restriction. — §  2.  If  any  land  so  to  be  purchased  or  acquired  by  any 
such  religiouj  corporation,  shair  be  subsequently  appropriated  or 
applied  to  any  use  or  purpose  other  than  as  is  hereby  authorized, 
every  such  corporation  which  shall  so  otherwise  appropriate  or  apply 
the  same,  or  suffer  it  to  be  so  otherwise  appropriated  or  applied,  shall 
thenceforth  be  subject  to  the  provisions  of  the  tenth  section  of  the 
above  mentioned  act,  in  the  same  manner  as  if  this  act  had  not  been 

passed. 

(Laws  1842,  chapter  215,  page  1895.) 

Sections  80  and  62  of  Revision. 

Provisions  concerning  mortgages. —  Section  1.  It  shall  not  be  lawful 
for  any  church  or  religious  corporation  to  mortgage  any  burying- 
ground  used  for  the  interment  of  human  remains,  for  the  use  of 
which  they  shall  have  received  compensation,  without  the  previous 
consent  in  writing  of  three-fourths  in  number  of  the  congregation  or 
society  of  such  church  or  corporation;  which  consent  shall  be  proved 
or  acknowledged,  in  the  same  manner  as  deeds  are  now  required  by 
law  to  be  proved  or  acknowledged,  and  shall  thereupon  be  recorded 
in  the  ofl&ce  of  the  register  of  the  city,  or  clerk  of  the  county,  in  which 
such  burying-ground  is  situated. 

Relative  to  removing  human  remains. —  §  2.  It  shall  not  be  lawful  for 

any  person  or  persons  to  remove  any  dead  body  or  human  remains 

from  any  burying-ground  for  the  interment  of  which  compensation 

shall  have  been  received  by  any  church  or  religious  corporation,  or 

by  any  officer  or  officers  thereof,  and  which  shall  have  been  used  for 

'^^"t  purpose  during  the  last  three  years,  with  the  intent  to  convert 

)  said  burying-ground  to  any  other  purpose,  without  having  first 

:ained  the  consent  in  writing  of  three-fourths  in  number  of  the 

igregation  or  society  of  such  church  or  corporation;  and  which 

isent  shall  be  proved  or  acknowledged  and  recorded  in  the  manner 

ascribed  by  the  first  section  of  this  act,  before  any  such  removal 

11  be  commenced  or  attempted. 
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(Laws  1878,  chapteb  319,  pages  1895-96.) 
Section  62  of  Revision. 

Bemoval  of  remains  from  cemeteries. —  Section  1.  Whenever  the  trus- 
tees of  any  church  or  religious  corporation  owning  a  burjing-ground 
within  this  state  shall  by  resolution  determine  that  it  is  expedient  to 
remove  the  human  remains  buried  therein,  it  shall  be  lawful  for  them 
to  proceed  as  follows :  They  shall,  by  notice  read  to  the  congregation 
on  two  successive  Sundays,  and  posted  at  the  principal  door  of  the 
church  for  two  weeks  previously^  and  published  for  the  same  period 
of  time  in  a  newspaper  published  in  the  city,  village  or  town  where 
such  burying-ground  Is  located,  or  in  case  there  is  no  newspaper  pub- 
lished  therein,  then  in  a  newspaper  to  be  designated  by  tne  surrogate 
of  the  county  in  which  such  burying-ground  is  located,  call  a  meeting 
of  the  pew-holders  of  such  church  for  the  purpose  of  considering  the 
subject  of  such  removal;  and  in  such  notice  they  shall  state  the  time 
and  place  of  such  meeting  and  the  purpose  thereof.  Such  meeting  shall 
be  organized  by  electing  a  president  and  secretary  by  a  majority  of  the 
pew-holders  thereat.  If  tLree-fourths  of  the  pew-holders  present  at 
fiuch  meeting  shall  vote  in  favor  of  such  removal,  the  president  and 
secretary  of  such  meeting  shall  execute  a  certificate  showing  the  pro- 
ceedings of  such  meeting,  which  shall  be  proved  or  acknowledged  in 
the  same  manner  as  deeds  are  required  by  law  to  be  proved  or 
acknowledged,  and  shall  be  recorded  in  the  office  of  the  register  of  the 
city  or  clerk  of  the  county  in  which  such  burying-ground  is  situated, 
and  no  other  consent  shall  be  necessary  or  required  to  authorize  such 
removal.     (Thus  amended  by  L.  1887,  chap.  600.) 

Who  to  make. —  §  2.  Such  removal  shall  be  made  by  the  trustees  of 
such  church,  their  agents  and  servants,  at  such  time  or  times,  and  in 
such  manner  as  the  board  of  health  in  such  town,  village  or  city  may 
direct     {Thus  amended  by  L.  1887,  chap.  600.) 

At%whose  expense. —  §  3.  Such  removal  shall  be  made  at  the  expense 
of  such  church  or  religious  corporation,  to  any  other  burying-ground 
owned  by  them,  in  an  appropriate  manner,  together  with  the  tomb- 
stones proper  thereto;  and  such  tombstones  shall  be  erected  again  at 
the  place  of  removal  over  the  appropriate  remains  in  all  cases  where 
the  same  can  be  identified. 

When  prior  act  not  to  apply. —  §  4.  The  provisions  of  sections  two  anc 
three  of  chapter  two  hundred  and  fifteen,  of  the  laws  of  eighteen  hun- 
dred and  forty-two,  shall  not  apply  to  any  case  in  which  the  certifi- 
cate mentioned  in  the  first  section  of  this  act  shall  have  been  duly 
recorded. 
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(Laws  1884,  chapteb  198,  page  1896.) 
Section  62  of  Revision. 

Jncorporqted  church  may  take  and  hold  cemetery  lots. —  Section  1.  Any 
incorporated  church  or  congregation  in  tliis  state  shall  have  power  to 
take  and  hold  any  lot  or  lots  in  any  burial-ground  or  cemetery  con- 
nected with  any  such  church  or  congregation,  which  may  be  conveyed 
or  devised  to  them  by  the  owners  or  proprietors  thereof,  and  with 
power  to  restrict  interments  to  siich  person  or  persons  or  class  of 
persons  as  may  for  that  purpose  be  designated  and  prescribed  in  the 
conveyance  or  devise  under  which  the  said  lot  or  lots  shall  be  so 
taken  or  held. 

3Tay  take  and  hold  bequests  and  apply  income  to  improvement  of  lots, — 
§  2.  The  said  corporation  may  take  and  hold  any  grant,  donation  or 
bequest  of  property  upon  trust,  to  apply  the  same,  or  the  income 
thereof,  under  the  direction  of  the  vestry  or  trustees,  for  the  improve- 
ment or  embellishment  of  any  such  burial-ground  or  cemetery,  or  lot 
therein,  or  for  the  erection,  repair,  preservation  or  renewal  of  any 
tomb,  monument  or  gravestone,  fence,  railing  or  other  erection,  or 
for  the  planting  and  cultivation  of  trees,  shrubs,  flowers  or  plants  in 
or  around  any  cemetery  lot,  or  for  improving  the  said  premises  in 
any  other  manner  or  form  consistent  with  the  design  and  purpose 
of  this  act,  according  to  the  terms  of  such  grant,  donation  or 
bequest.  ^ 

Act,  how  to  be  construed. — §  3.  Nothing  in  this  act  contained  shall  be 
so  construed  as  in  any  way  to  limit,  alter  or  affect  the  rights  and 
powers  of  said  corporation  to  sell,  convey  or  dispose  of  their  lands  in 
any  manner  now  authorized  by  laws  concerning  the  removal  of  ceme- 
teries or  burial-grounds. 

(Laws  1844,  chapter  158,  pages  1896-97.) 

Omitted,  oections  3  of  Revision  and  18  and  19,  G.  C.  L. 

Certificates  how  acknowledged. —  Section  1.  Certificates  of  incorpora- 
tion authorized  hy  the  "Aci  to  provide  for  the  incorporation  of 
religious  societies,"  passed  April  5,  1813,  which  shall  hereafter  be 
made  or  executed,  may  be  acknowledged  or  proved  before  any  officer 
ithorized  to  take  acknowledgments  or  proofs  of  conveyances  of  real 
iBtate,  and  in  the  same  manner  and  of  the  like  effect;  and  upon  being 
>  acknowledged  or  proved,  shall  be  entitled  to  be  recorded  as  in  said 
5t  provided. 

Certificates  heretofore  acknoidedged. —  §  2.  All  such  certificates  whieh 
^e  been  horetofore  acknowledged  or  proved   before   any  officer 
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authorizetl  to  take  acknowledgmentB  or  proofs  of  convejancea  of  real 
estate  shall,  aad  are  hereby  declared  to  be  of  the  same  force  aud 
validity  as  if  the  same  had  been  acknowledg-ed  or  proved  before  any 
one  of  tile  olficera  named  in  the  firat  section  of  the  act  hereby 
amended;  but  nothing  herein  contained  shall  be  couatruod  to  impair 
or  nffecb  the  rights  of  any  person  or  persons  in  any  case  where  any 
le^nt  proceedings  shall  be  instituted  for  enforcing  such  rights,  before 
the  passage  of  this  act. 

Saving  clause. —  §3.  Whenever  there  shall  have  been  any  omission 
or  neglect  of  aay  church  or  congregation,  or  religious  society  at  their 
stated  annual  meeting  to  choose  any  of  the  trustees,  church  wardens, 
veE-trymen  or  other  ofBcers,  such  church,  congregation  or  religious 
society,  shall  not  be  deemed  or  taken  to  have  been  thereby  dissolred, 
but  the  trustees,  church  wardens,  vestrymen  or  other  officers  in  ofB6e 
at  the  time  of  such  omission,  shall  be  deemed  and  taken  to  be  the 
legal  officers  of  such  church,  congregation  or  society,  and  shall  con- 
tinue to  hold  their  offices  until  others  be  chosen  in  their  stead;  pro- 
vided that  elections  to  supply  such  omissions  shall  be  made  within 
one  year  after  thpir  occurrence  respectively,  or  within  one  year  after 
the  paasage  of  this  act 

(liAWS  1B50,  CHAPTER  132,  PAOES  1B97.9R.> 

Section  81  of  Eeviaion, 
Onmsion  to  make  report. —  Section  1.  No  church  or  religious  society, 
now  incorporated,  shall  be  deemed  dissolved,  nor  shall  any  of  its 
rights  or  privileges  be  impaired  or  affected  by  reason  of  the  trustees, 
or  other  persoua  intrusted  with  the  management  of  its  temporalities, 
having  omitted  to  exhibit  an  account  and  inventory  of  the  real  and 
personal  estiito  belonging  to  such  church  or  society,  or  of  the  annual 
income  or  revenue  arising  therefrom;  and  any  forfeiture  incurred  by 
reason  of  any  such  omission  is  hereby  waived  and  discharged;  and  no 
such  account  and  inventory  shall  hereafter  be  required  from  any 
incorporated  church  or  religious  society,  unless  the  annual  income  of 
its  property  shall  exceed  six  thousand  dollars. 

Til.,  fogsBs  lS97-9e,  sections  61  and  G2  of  Bevfslon. 
Maij  increaae.  facilities /or  public  uxirship. — §  2.  Whenever  any  relig- 
ious corporation  incorporated  under  the  "Act  to  provide  for  the  incor- 
poration of  religious  societies,"  passed  April  fifth,  eighteen  hundred 
and  thirteen,  or  by  any  special  charter,  shall  deem  it  necessary  or 
expedient  for  the  accommodation  of  its  members  in  consequence  of 
their  nnmber  or  dispersed  habitations  or  otherwise,  to  increase  th» 
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facilities  of  public  worship,  the  vestry  or  trustees  thereof  may  pn]" 
chase  and  hold  grounds  in  the  same  village,  town  or  city^  and  may 
erect  thereon  suitable  associate  houses  or  churches,  or  convenient 
chapels,  and  also  at  the  same  time  or  thereafter,  purchase  and  hold 
other  grounds  for  the  purpose,  and  erecting  thereon  suitable  school- 
houses  for  Sunday  or  parochial  schools  of  the  said  associate  meeting- 
houses, or  churches,  or  chapels,  or  may  hire  or  purchase  and  hold 
any  such  grounds,  with  suitable  buildings  already  erected  thereon 
for  the  like  purpose,  notwithstanding  any  restriction  contained  in 
the  said  act,  or  in  any  such  charter;  and  the  persons  statedly  worship* 
ing  in  any  such  associate  meeting-house  or  church  or  in  said  chapel, 
may,  with  the  consent  of  the  vestry  or  trustees  of  said  corporation, 
be  separately  organized  and  incorporated,  and  when  so  separately 
organized  and  incorporated,  it  shall  be  lawful  for  the  primary  or 
parent  corporation  to  grant,  demise  and  convey,  to  the  new  corpora- 
tion so  organized  and  incorporated,  the  grounds  so  purchased,  with 
the  aforesaid  associate  meeting-houses  or  churches,  or  chapels  erected 
thereon  with  or  without  consideration,  and  subject  to  such  conditions 
and  reservations  not  forbidden  by  law  as  the  trustees  of  the  said 
primary  or  parent  corporation  may  deem  best.  Provided  only  that 
such  demise,  grant,  or  conveyance  shall  be  made  in  the  manner  now 
prescribed  by  law  for  the  sale  or  mortgage  of  the  real  estate  of 
religious  corporations.     {Thus  amended  by  L.  1879,  chap,  117.) 

Extended  to  aU  the  state, —  §  3.  The  authority  given  by  the  "Act  con- 
cerning the  acquisition  of  burial  places  by  religious  corporations  in 
the  city  of  New  York,"  passed  April  11,  1842,  to  purchase,  acquire, 
and  hold  land  for  the  purpose  of  a  burial-ground  or  cemetery,  and  to 
erect  thereon  suitable  buildings  for  purposes  connected  with  the 
burial  of  the  dead,  is  hereby  extended  to  religious  corporations  in 
every  part  of  the  state;  and  such  purchases  heretofore  made  or  here- 
after made  in  the  city  of  New  York  or  elsewhere,  and  the  erection  of 
buildings  thereon,  as  authorized  by  the  said  act,  are  hereby  confirmed 
and  declared  valid,  notwithstanding  any  restriction  contained  or 
supposed  to  be  contained  in  the  "'Act  to  provide  for  the  incorporation 
of  religious  societies,"  passed  April  5, 1813,  or  in  any  special  charter 
"*  any  such  corporation. 

(Laws  1853,  chapter  323,  page  1898.) 
To  be  in  Code  Civil  Procedure,  chapter  17,  title  10, 

Corporations  may  change  their  name, —  Section  1.  Any  religious  corpo- 

on  incorporated  under  the  laws  of  this  state  may  make  the  appli- 

tion  for  a  change  of  its  corporate  name  in  the  manner  provided  in 
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the  act  entitled  "An  act  to  autborize  peraons  to  change  their  namee," 
pBiitfPcI  December  14, 1847,  which  applicaticn  Bhall  be  made  to  any  of 
tbe  officorai  designated  in  the  first  section  o."  Kftid'  act,  within  the 
county  in -which  eai^  corporation  was  so  originally  incorporated  and 
ia  located,  and  upon  such  proceedings  may  obtain  an, order  atithor- 
izinp  the  assumption  by  such  corporation  of  a  new  name,  au3  upon 
fully  complying  with  the  requirements  of  said  act  shai?  be  known  by 
^uch  now  and  asBumed  name,  and  by  no  other. 

Order  allowing  change  of  name. —  §  2.  The  officer  to  whom  such  appli- 
cation shall  be  made  shall  also  be  authorized  to>graut  an  order  allow- 
ing any  sach  religious  corporation  to  assume  euoh  other  and  new 
name,  not  previously  assumed  by  any  other  dieting  religious  corpo- 
ration, on  being  satisfied  by  the  petition  presented  to  him  therefor, 
verified  by  oath  or  by  affidavit,  that  the  name  of  such  corporation,  by 
re  US  on  of  the  change  of  iia  location  or  place  of  worship,  or  of  the 
name  of  the  place  in  which  its  place  of  worship  is  situated,  or  any 
other  change  of  the  circumstances  with  reference  to  which  its  name 
was  adopted,  has  become  incongruous  or  inconvenient,  or  that  the 
location  or  character  of  such  corporation  will  be  more  correctly  or 
effectually  designated  by  such  change  of  name. 

(Laws  18GG,  chapter  417,  PAfiE  1899.) 
Section  48  o(  Eeviaion. 
Denrong  may  be  made  trustees. — Section  1.  When  any  Reformed 
Presbyterian  church  or  congregatioii  shall,  by  resolution  duly  passed 
at  meeting  of  the  church  or  congregation,  determine  that  the  deacons 
of  such  church  or  congregation  shall  be  the  trustees  for  such  church 
or  ['<yigregation  alone,  then  it  shall  be  lawful  for  the  deacons  of  every 
BUL-h  church  or  congregation  now  or  hereafter  to  be  established  in 
tbiH  state  to  be  the  trustees  of  every  such  church  or  congregation; 
provided  that  they  shall  have  been  elected  according  to  the  rules, 
constitution  and  usages  of  the  Reformed  PreBbyterian  church,  and  are 
actively  engaged  in  the  exercise  of  their  office  in  said  church  or 
congregation.  And  it  shall  be  lawful  for  the  said  trustees,  if  not 
already  incorporated,  to  assemble  together  and  proceed  to  incorpo- 
rate themselves,  in  the  mode  prescribed  iti  auj  by  the  act  entitled 
"An  act  to  provide  for  the  incorporation  of  religious  societies,"  posset 
April  fifth,  eighteen  hundred  and  thirteen,  and  the  act  entitled  "Ai 
act  supplementary  to  the  act  entitled  'An  act  to  provide  for  the 
incorporation  of  religious  societies,'  passed  April  fifth,  eighteen 
hundred  and  thirteen,"  passed  April  twelfth,  eighteen  hundred  and 
tweuty-two. 
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(Laws  1867,  chapter  657,  pages  1899-1900.) 
Section  61  of  Revision. 
MayJiold  lands. —  Section  1.  Any  religious  corporations  incorporated 
under  the  several  acts  to  provide  for  the  incorporation  of  .religious 
societies,  passed  April  sixth,  seventeen  hundred  and  eighty-four; 
March  twenty-seventh,  eighteen  hundred  and  one;  April  fifth,  eighteen 
hundred  and  thirteen;  or  by  any  special  charter  made  or  granted 
before  or  after  July  fourth,  seventeen  hundred  and  seventy-six,  may 
purchase  and  hold  grounds  in  the  same  village,  town  or  city  in  which 
the  church  edifice  belonging  to  such  corporation  is  situated,  for  the 
purpose  of  erecting,  and  may  erect  and  maintain  thereon  free  churches 
or  chapels;  and  also  at  the  same  time,  or  thereafter,  may  purchase 
and  hold  other  grounds  for  the  purposes  of  erecting,  and  may  erect 
and  maintain  thereon,  suitable  school-houses  for  Sunday  or  parochial 
schools  of  the  said  free -churches  or  chapels,  and  residences  for  the 
clergy  and  teachers  in  charge  of  or  employed  in  such  churches, 
chapels  and  schools;  and  also  mission-houses  for  the  temporary 
accommodation  and  relief  of  the  poor,  and  free  hospitals  and  asylums 
for  the  relief  of  the  sick,  aged  and  indigent,  and  dispensaries  of  medi- 
cine for  the  poor;  or  may  hire  or  purchase  and  hold  any  such  grounds, 
with  suitable  buildings  already  erected  thereon,  for  the  like  purposes, 
notwithstanding  any  restriction  contained  in  the  said  act  or  in  any 
such  charter;  and  the  vestry  or  trustees  of  such  religious  corporation 
may  take  the  control  and  management  of  such  free  churches  or 
chapels,  schools  or  mission-houses,  asylums,  dispensaries  and  hos* 
pitals,  and  may  appoint  or  employ  clergymen,  teachers  and  others,, 
officers  or  persons,  to  take  the  charge  and  management  thereof. 

Seats  to  be  free. —  §  2.  The  seats  and  pews  in  every  church  or  chapel 
erectjad  by  any  religious  corporation  under  the  proTisions  of  this  act 
shall  be  forever  free  for  occupation  and  use  during  public  worship,  of 
all  persons  conducting  themselves  with  propriety  under  such  rules 
and  regulations  as  may  be  established  therefor  by  the  parent  church; 
and  no  rent,  charge  or  exaction  shall  ever  be  made  or  demanded  for 
such  occupation  or  use. 

Who  not  to  vote. —  §  3.  Persons  attending  public  worship  in  such 
churches  or  chapels,  or  otherwise  claiming  in  any  manner  to  be  con- 
lected  therewith,  shall  not  by  reason  of  such  attendance,  or  claim  of 
ny  kind,  be  entitled  to  vote  at  the  annual  elections  for  church 
'ardens  and  vestrymen,  or  trustees,  of  the  religious  corporation  by 
hich  such  churches  or  chapels  shall  have  been  erected  and  main 
nned,  and  shall  not  have  any  right,  claim  or  demand  as  corporators 

said  pareni-  church. 
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(Laws  1871,  chapter  776,  page  1900.) 
Section  65  of  Revision. 

Powers  conferred. —  Section  1.  Any  religious  corporation  within  this 
state,  created  by  any  special  charter,  shall,  notwithstanding  such 
charter,  have  all  the  powers  and  authority  given  to  any  trustees,  con- 
gregations, or  societies  incorporated  under  the^ract  entitled  ''An  act 
to  provide  for  the  incorporation  of  religions  societies;''  passed  April 
fifth,  eighteen  hundred  and  thirteen,  or  any  act  amendatory  thereof 
or  supplementary  thereto,  and  the  property  required  for  any  school- 
house  or  dwelling-house  for  the  use  of  a  minister,  shall  not  be 
included  in  the  estimate  ot  the  value  of  the  property  to  the  posses- 
sion of  which  such  corporation  may  be  restricted. 

(Laws  1872,  chapter  424,  pages  1900-1.) 
To  be  in  Code  of  Civil  Procedure. 

When  and  how  religious  society  may  he  dissolved  and  property  sold;  pro- 
ceeds  how  disposed  of. —  Section  1.  Whenever  any  religious  society 
incorporated  by  law  shall  cease  to  act  in  its  corporate  capacity  and 
Iceep  up  the  religious  services,  it  shall  be  lawful  for  the  supreme  court 
of  this  state,  upon  the  application  of  a  majority  of  the  trustees  thereof 
incorporated  by  law,  except  in  the  city  and  county  of  New  York,  in 
case  said  court  shall  deem  it  proper  so  to  do,  to  order  and  decree  a 
dissolution  of  such  religious  society,  and  for  that  purpose  to  order 
and  direct  a  sale  and  conveyance  of  any  and  all  property  belonging  to 
such  society,  and  after  providing  for  the  ascertaining  and  payment  of 
the  debts  of  such  society,  and  the  necessary  costs  and  expenses  of 
such  sale  and  proceedings  for  dissolution,  so  far  as  the  proceeds  of 
such  sale  shall  be  sufficient  to  pay  the  same;  such  court  may  order 
and  direct  any  surplus  of  such  proceeds  remaining  after  paying  such 
debts,  costs  and  expenses,  to  be  devoted  and  applied  to  any  such 
religious,  bene  volenti  or  charitable  objects  or  purposes  as  the  said 
trustees  may  indicate  by  their  petition  and  the  said  court  may 
approve. 

Petition,  what  to  contain, —  §  2.  Such  application  to  the  said  court 
shall  be  made  by  petition,  duly  verified  by  said  trustees,  which 
petition  shall  state  the  particular  reason  or  causes  why  such  sale  and 
dissolution  are  sought;  the  situation,  condition  and  estimated  value  of 
the  property  of  said  society  or  corporation,  and  the  particular  object 
or  purposes  to  which  it  is  proposed  to  devote  any  surplus  of  the  pro- 
ceeds of  such  property;  and  such  petition  shall  in  all  cases  be  accom- 
panied with  proof  that  notice  of  the  time  and  place  of  such  intended 
application  to  said  court  has  been  duly  published  once  in  each  week 
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^or  at  least  four  weeks  successivelj,  next  preceding  such  application, 
in  a  newspaper  published  in  the  county  where  such  society  is  located. 
When  members  may  make  the  application. —  §  3.  In  case  there  shall  be 
no  trustees  of  such  religious  society  residing  in  the  county  in  which 
such  society  is  located,  such  application  may  be  made,  and  such  pro- 
ceedings taken,  by  a  majority  of  the^  members  of  such  religious 
society  residing  in  such  county. 

(Laws  1874,  chapter  37,  pages  1902-3.) 
Section  64  of  Revision. 

Bdigious  corporations  may  consolidate. — Section  1.  Any  two  religious 
corporations  incorporated  under  the  provisions  of  the  third  section  of 
the  act  entitled  "An  act  to  provide  for  the  incorporation  of  religious 
societies,"  passed  April  fifth,  eighteen  hundred  and  thirteen,  and  the 
several  acts  amendatory  thereof  or  supplemental  thereto,  are  hereby 
authorized  to  unite  and  consolidate  themselves  into  a  single  corpora- 
tion in  the  manner  following: 

Agreement,  what  to  contain. —  §2.  The  said  two  corporations  may 
enter  into  an  agreement  under  their  respective  corporate  seals  for  the 
union  and  consolidation  of  the  said  corporations,  setting  forth  the 
terms  and  conditions  thereof,  the  name  of  the  proposed  new  corpora- 
tion, the  names  of  the  persons  who  shall  be  its  church  wardens  and 
Testryjmen,  minister,  elders  and  deacons  or  trustees,  or  other  officers, 
as  the  case  may  be,  until  the  first  annual  election  of  the  proposed 
new  corporation,  and  fixing  the  day  of  its  annual  election. 

Petition  to  supreme  court,  what  to  contain. —  §  3.  Each  of  the  said  cor- 
porations may  make  its  separate  petition  to  the  supreme  court  for  an 
order  for  such  union  and  consolidation,  setting  forth  in  such  petition 
the  reasons  for  such  union  and  consolidation,  the  agreement  made 
pursuant  to  the  second  section  of  this  act,  all  its  property,  real  and 
personal,  all  its  debts  and  liabilities,  and  the  amount  and  sources  of 
its  annual  income. 

Meeting,  notice  of;  proposed  union,  how  approved. —  §  4.  A  meeting  of 
each  of  said  two  corporations  to  consider  and  act  upon  the  proposed 
union  and  consolidation,  and  the  agreement  and  petition  therefor, 
shall  be  called  by  a  notice  given  in  the  same  manner  and  for  the  same 

Dgth  of  timci  as  is  provided  for  notices  of  election  of  trustees  in  the 

lid  third  section  of  the  act  hereby  amended;  and  in  case  the  pro- 

osed  union  and  consolidation,  and  the  agreement  and  petition  there- 

or  shall  receive  the  approval  of  three-fourths  of  the  persons  entitled 

^  vote  at  an  election  of  trustees  of  each  of  the  two  corporations. 

«embled  at  such  meeting,  or  at  an  adjourned  meeting,  or  a  subse- 
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qu«iit  meeting  called  in  like  maaner,  then,  and  not  otberwise,  the 
proposed  union  aad  oonBolidation  may  be'  proceeded  vith  and  tbe 
petition  presented  to  tbe  court 

Supreme  court  may  make  an  order  /or  cojisolidation. — §  5.  Upon  such 
petitions  from  each  of  sacb  corporatione  bo  proposing  to  be  nuiteit 
and  consolidated,  and  upon  the  said  agreement,  and  tbe  proi-eedings 
of  tbe  meetings  prescribed  in  tbe  fourth  section,  satisfactorily  |<roTed 
or  certified,  the  supreme  court  may,  in  case  it  shall  deem  it  proper, 
make  an  order  for  tbe  union  and  consolidation  of  such  ijorporatiors, 
determining  all  the  terms,  conditions  and  provisions  thereof.  All 
parties  interested  therein  may  he  heard  on  such  petition. 

ConwlidaHon,  when  perfected  ;  rights  and  povxrs  of  new  corporation. — 
§  6.  When  such  order  is  made  and  entered,  according  to  tbe  practice 
of  the  court,  tbe  said  two  corporations  shall  be  united  and  consoli- 
dated into  one  corporation  by  tbe  name  designated  by  the  order,  and 
it  shall  have  all  tbe  rights  and  powers,  and  be  subject  to  all  the  obli- 
gations of  religious  corporations  under  the  act  to  which  this  is  supple- 
mentary, and  the  acts  amendatory  thereof  and  supplementary  thereto. 

Property  transferred  to  new  corporalwns. —  §  7-  And  thereupon  all  the 
estate,  rights  and  property  of  whatsoever  nature  belonging  to  either 
of  said  two  corporations  shall,  without  further  act  or  deed,  be  vested 
in  and  transferred  to  the  new  corporation  as  effectually  as  they  were 
vested  in  or  belonged  to  tbe  former  corporations,  and  tbe  eaid  new 
corporation  shall  be  liable  for  all  the  debts  and  liabilities  of  tbe 
former  corporationa,  in  the  same  manner  and  as  effectually  as  if  said 
debts  or  liabilities  had  been  contracted  or  incurred  by  it. 

(Laws  1875,  chapter  79,  page  1903.) 
Sections  30  and  35  of  Revision. 
Term  o/ office  of  trustees. —  Section  1.  Trustees  elected  under  tbe 
provisions  of  section  three  of  chapter  sixty  of  the  laws  of  eighteen 
hundred  and  thirteen,  entitled  "An  act  to  provide  for  tbe  incorpora- 
tion of  religious  Booieties,"  shall  hold  their  offices  during  the  term  for 
which  they  were  elected,  and  until  their  Buccessors  are  chosen.  And 
that  whenever  hereafter  any  church,  congregation,  or  society,  incorpo- 
rated under  and  by  virtue  of  the  provisions  of  section  three  of  chapter 
sixty  of  tbe  laws  of  eighteen  hundred  and  thirteen,  may  desire  to 
alter  the  time  of  the  election  of  its  trustees,  or  to  alter  the  dates  upon 
which  the  terms  of  oflBce  of  such  truatees  shall  begin  and  end,  such 
church,  congregation,  or  society  may  make  such  change  or  alteration ; 
and  at  any  regular  meeting  of  the  members  of  such  church,  congre- 
gation, or  society,  by  a  resolution  of  a  majority  of  such  members 
SOi 
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present  and  voting,  may  fix  and  prescribe  the  time  when  such  election 
of  trustees  shall  take  place,  or  the  dates  when  the  terms  of  office  of 
such  trustees  shall  respectively  begin  and  end;  but  the  same  previous 
notice  of  such  meeting,  and  the  object  thereof,  muat  be  given  that  is 
now  required  by  law  for  a  meeting  at  which  the  election  of  trustees 
is  to  take  place;  provided  that  nothing  in  this  act  shall  effect  trustees 
already  elected*  and  that  nothing  herein  contained  shall  bie  construed 
to  permit  an  election  of  trustees  for  a  longer  period  than  is  now 
allowed  by  law.     {Thus  amended  by  L.  1879,  chap.  463.) 

Id.,  pages  1903-4,  section  33  of  Ftevision. 

Trusteeship,  when  to  he  declared  vacant. —  §  2.  Whenever  a  trustee 
elected  under  the  provisions  of  said  section  three  of  the  above-men- 
tioned act  ceases  to  be  a  member  of  the  church,  congregation  or 
society,  by  removal  or  otherwise,  or  ceases  to  statedly  attend  upon 
and  support  its  services,  he  shall  at  the  same  time,  and  for  such 
cause,  cease  to  be  a  trustee,  and  his  place  shall  be  declared  vacant  by 
a  notice  of  the  board  of  trustees  to  the  church,  congregation  or 
society,  and  said  church,  congregation  or  society,  shall  proceed  to  fill 
the  vacancy,  as  provided,for  in  the  above-mentioned  act. 

Bequests  and  devises, —  §3.  Any  religious  society,  organized  under 

the  laws  oi  this  state,  may  take  and  receive  by  bequest  or  devise  any 

real  or  personal  estate,  the  net  annual  income  of  which  shall  not 

exceed  twelve  thousand  dollars^  subject,  however,  to  the  provisions  o( 

chapter  three  hundred  and  sixty  of  the  laws  of  eighteen  hundred  and 

sixty,  entitled  "An  act  relating  to  wills."    {Thus  amended  by  L.  1875 

cliap.  443.) 

Id.,  page  1904,  section  60  of  Revision. 

Temporalities,  how  administered. —  §  4.  The  trustees  of  any  church, 
congregation  or  religious  society,  incorporated  under  said  section 
three  of  the  above-mentioned  act,  shall  administer  the  temporalities 
thereof,  and  hold  and  apply  the  estate  and  property  belonging  thereto, 
and  the  revenues  of  the  same,  for  the  benefit  of  such  corporation, 
according  to  the  discipline,  rules  and  usages  of  the  denomination  to 
which  the  church  members  of  the  corporation  belong;  and  it  shall 
not  be  lawful  for  the  trustees  to  divert  such  estate,  property  or  reve- 
nues to  any  other  purpose  except  toward  the  support  and  maintenance 
*  any  religious,  benevolent  or  other  institution  connected  with  such 
urch,  congregation  or  religious  society. 

Pew  rent —  §  5.  Each  and  every  of  the  corporations  aforesaid  may 
ieive,  use  and  apply  all  rents  or  income  derived  from  pews,  in  addi- 
n  to  the  annual  income  limited  by  the  aforesaid  act,  or  any  amend- 

it  thereof. 
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Jurisdiction  of  courts  of  equity. —  §  fi.  The  jurisdiction  of  courts  of 
equity  in  tbiH  etivte  is  hereby  extended  over  such  corporations,  ao  iar 
as  may  be  necessary  to  enforce  the  provisions  of  this  act. 

Accounl  and  im-entory. —  §  7.  No  religious  corporation  shall  be 
deemed  to  be  dissolved  for  any  neglect  hitherto  to  exhibit  an  account 
OT  inventory  of  its  real  and  2)er!!onal  estate  and  the  annual  income 
thereof,  provided  that  such  account  or  inventory  shall  be  exhibited 
vitliiu  three  years  from  the  passage  of  this  act. 

(Laws  1875,  chapter  209,  pages  1901-5.) 
Section  C4  of  Revision. 

Oorporation  may  unite. — Section  1,  Any  two  or  more  rfiligious  cor- 
porations, incorporated  under  the  provisions  of  the  third  section  of 
chapter  sixty  of  the  laws  of  eighteen  hundred  and  thirteen,  entitled 
"An  act  to  provide  for  the  incorjio ration  of  religious  societies,"  and 
the  several  acts  amendatory  thereof  or  supplemental  thereto,  are 
hereby  authorized  to  unite  and  consolidate  themselves  into  a  single 
corporation  in  the  manner  following: 

Agreement  fur  the  jinion. —  §  2.  The  said  corporations  may  enter  into 
an  agreement  under  their  respective  corporate  seals  for  the  union  and 
eonsolidation  of  the  said  corporations,  setting  forth  the  terms  and 
conditions  thereof,  the  name  of  the  proposed  new  corporation,  the 
names  of  the  persons  who  shall  be  its  church  wardens  and  vestrymen, 
minister,  elders  and  deacons  or  trustees,  or  other  officers,  as  the  case 
may  be,  until  the  first  annual  election  of  the  proposed  new  corpora- 
tion, and  fixing  the  day  of  its  annual  election. 

Petition  to  the  court.  —  §3.  Each  of  the  said  corporations  naay  make 
its  separate  petition  to  the  supreme  court  for  an  order  for  such  union 
and  consolidation,  setting  forth  in  such  petition  the  reasons  for  such 
anion  and  consolidation,  the  agreement  made  pursuant  to  the  second 
section  of  this  act,  all  its  property,  real  and  personal,  all  its  debts  and 
liabilities,  and  the  amount  and  sources  of  its  annual  income. 

Meeting  of  corporatiorm. —  §  4.  A  meeting  of  each  of  said  corporations, 
to  consider  and  act  upon  the  proposed  union  and  consolidation  and 
the  agreement  and  petition  therefor,  shall  be  called  by  a  notice  given 
in  the  same  manner  and  for  the  same  length  of  time  aa  is  provided 
for  notices  of  election  of  trustees  in  the  said  third  section  of  the  act 
hereby  amended;  and  in  case  the  proposed  union  and  consolidation, 
and  the  agreement  and  petition  therefor,  shall  receive  the  approval 
of  three-fourths  of  the  persons  entitled  to  vote  at  an  election  of 
trustees  of  each  of  the  corporations,  assembled  at  such  meeting,  or  at 
an  adjourned  meeting,  or  a  subsequent  meeting  ccdled  in  like  mannflr, 
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then,  and  not  otherwise,  the  proposed  union  and  consolidation  may 
iDe  proceeded  with,  and  the  petition  presented  to  the  couri 

Order  of  the  court, —  §  5.  Upon  such  petition  from  each  of  such  cor- 
porations so  proposing  to  be  united  and  consolidated,  and  upon  the 
aaid  agreement,  and  the  proceedings  of  the  meeting  prescribed  in  the 
fourth  section,  satisfactorily  proved  or  certified,  the  supreme  court 
may,  in  case  it  shall  deem  it  proper,  make  an  order  for  the  union  and 
consolidation  of  such  corporations,  determining  all  the  terms,  condi- 
tions and  provisions  thereof.  All  partied*  interested  therein  may  be 
heard  on  such  petition. 

Rights  and  powers  of  new  corporation, —  §  6.  When  such  order  is  made 
and  entered,  according  to  the  practice  of  the  court,  the  said  corpora- 
tion shall  be  united  and  consolidated  into  one  corporation,  by  the 
name  designated  in  the  order,  and  it  shall  have  all  the  rights  and 
powers,  and  be  subject  to  all  the  obligations  of  religious  corporations 
under  the  act  to  which  this  is  supplementary,  and  the  acts  amenda- 
tory thereof  and  supplementary  thereto. 

Vesting  of  estate,  etc, —  §  7.  And  thereupon  all  the  estate,  rights  and 
property  of  whatsoever  nature,  belonging  to  either  of  said  corpora- 
tions, shall,  without  further  act  or  deed,  be  vested  in  and  transferred 
to  the  new  corporation  as  effectually  as  they  were  vested  in  or  belonged 
to  the  former  corporations,  and  the  said  new  corporation  shall  be 
liable  for  all  the  debts  and  liabilities  of  the  former  corporations,  in 
the  same  manner  and  as  effectually  as  if  said  debts  or  liabilities  had 
been  contracted  or  incurred  by  ii 

(Laws  1875,  chapter  381,  pages  1905-6.) 

Sections  70,  71  and  72  of  Revision. 

Trustees,  elecHon  of;  certificate  of  election;  to  be  recorded. —  Section  1.  It 

shall  be  lawful  for  any  presbytery,  now  or  hereafter  to  be  constituted 

or  established,  not  already    incorporated,    at   any  stated  meeting 

thereof,  by  plurality  of  voices,  toplect  any  number  of  discreet  persons, 

not  less  than  three  nor  exceeding  nine  in  number,  as  trustees  to  take 

charge  of  the  estate  and  property  belonging  thereto,  and  to  transact 

all  affairs  relating  to  the  temporalities  thereof.      And  the  moderator 

and  stated  clerk  of  said  presbytery,  shall  immediately  thereafter 

certify,  under  their  hands  and  seals,  the  names  of  the  persons  elected 

as  trustees  for  such  presbytery,  in  which  certificate  the  name  or  title, 

y  which  the  said  trustees  and  their  successors  shall  forever  there- 

fterbe  called  or  known,  shall  be  particularly  mentioned  and  described; 

vrhich  said  certificate  being  duly  acknowledged  or  proved  before  an 

:>fficer  authorized  by  law  to  take  the  proof  or  acknowledgment  of 

>?eeds  of  real  estate  by  said  moderator  and  stated  clerk,  shall  be 
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recorded  by  the  clerk  of  one  of  the  counties  situated  wholly  or  in 
part,  within  the  bounds  of  said  presbytery,  in  the  book  where  the 
said  clerk  is  required  by  law  to  record  certificates  of  the  orgnnization 
of  religious  societies,  and  such  trustees  and  their  successors  shall 
thereupon  by  virtue  of  this  act,  be  a  body  corporate  by  the  name  or 
title  expressed  in  such  certificate. 

Seal  and  persKinat  estate. — |  2.  The  said  corporation  shall,  in  law,  be 
capable  of  taking  for  religious,  educational  and  charitable  purposes, 
by  gift,  devise,  bequest,  grant  or  purchase,  and  of  holding,  convey- 
ing and  otherwise  disposing  of  the  same  from  time  to  time,  all  real 
and  personal  estate  held  for  the  benefit  of  nny  such  presbytery  at  the 
time  the  same  shall  become  incorporated  or  which  had  then  been  or 
may  thereafter,  for  the  purpose  of  any  such  presbytery  and  in  the 
promotion  of  its  religious,  educational  or  charitable  purposes,  be 
given,  devised,  bequeathed  or  granted  to  ajij  auch  corporation  by  its 
name  or  for  the  religious,  educational  and  charitable  use  thereof,  or 
which  may,  in  any  manner,  have  accrued  or  shall  accrue  from  the 
interest,  income,  or  use  of  such  real  or  personal  estate,  provided,  that 
the  yearly  income  received  from  the  property  of  any  such  corporation 
shall  not  exceed  the  sum  of  ten  thousand  dollars. 

When  church  becomes  extinct. —  §  3.  Whenever  any  church  in  connec- 
tion with  any  such  presbytery,  shall  become  extinct,  by  reason  of  the 
death  or  removal  of  its  members,  it  shall  be  lawful  for  such  corpora- 
tion to  take  possession  of  the  temporalities  belonging  to  the  society 
formed  in  connection  with  such  extinct  church  and  manage  or  dis- 
pose of  the  same,  and  apply  the  proceeds  thereof  to  any  of  the  objects 
mentioned  in  the  second  section  of  this  act.  The  presbytery  to  which 
the  church  belongs  shall  determine  when  any  church  is  estinct,  pro- 
vided that  no  church  having  more  than  nine  resident  members  shall 
be  declared  extinct,  unless  it  has  failed,  for  three  consecutive  years  to 
maintain  the  stated  preaching  of '  the  gospel.  {Thus  amended  by  L. 
1877,  chap.  177.) 

Poivers  of  trustees,  term  of  office. —  §  4.  The  management  and  disposal 
of  affairs  and  property  of  such  corporation  ahull  be  in  the  hands  of 
the  trustees  thereof;  and  which  trustees  shall  hold  their  ofBce  at  the 
pleasure  of  the  presbytery  electing  them,  and  all  vacancies  shall  be 
filled  by  the  presbytery. 

(Laws  1875,  chapter  108,  pages  190ti-8.) 
Section  63  of  Bevision. 
Parsonage  of  minister  to  two  or  vwre  churches. — Section  1.  In  all  cases 
now  existing  or  which  may  hereafter  exist,  in  which  any  priest,  clergy- 
man or  minister  of  the  gospel  shall  serve  or  minister  to  two  or  more 


Laws  to  be  Repealed. 

churches,  congregations  or  religious  societies,  incorporated  under  the 
provisions  of  the  act  entitled,  "  An  act  to  provide  for  the  incorporation 
of  religious  societies,"  passed  April  fifth,  eighteen  hundred  and  thir- 
teen, and  the  acts  amendatory  thereof,  it  shall  be  lawful  for  such 
churches,  congregations  or  religious  societies  to  have,  hold  and  own 
a  lot  or  lots  or  farm,  with  such  building  or  buildings  thereon,  as  the 
said  churches,  congregations  or  religious  societies  may  deem  neces- 
sary or  proper  for  the  use  of  such  priest,  clergyman  or  minister  of 
the  gospel,  as  shall  serve  or  minister  to  such  churches,  congregations 
or  religious  societies,  to  be  occupied  and  used  by  such  priest,  clen*gy- 
man  or  minister  of  the  gospel  as  a  parsonage,  during  the  time  he 
shall  serve  or  minister  to  such  churches,  congregations  or  religious 
societies. 

Parsonage  trustees. —  §  2.  After  the  passage  of  this  act,  the  said 
churches,  congregations  or  religious  societies  shall  have  power  to 
elect  three  trustees,  each  being  a  member  of  one  of  said  churches, 
congregations  or  religious  societies,  to  be  denominated  parsonage 
trustees,  to  take  and  hold  the  title  to  such  lot  or  lots  or  farm  as  may 
be  purchased  for  parsonage  purposes,  as  trustees  of  and  for  the  use 
and  benefit  of  said  churches,  congregations  or  religious  societies. 

E  lection  of  trustees. —  §3.  The  priest,  clergyman  or  minister  of  tne 

gospel  so  serving  or  ministering  to  such  churches,  congregations  or 

religious  societies,  shall  designate  some  day,  other  than  Sunday,  and 

the  hour  of  the  day  wlfSn  the  election  of  the  first  trustees  shall  be 

held  at  the  place  where  each  of  such  churches,  congregations  or 

religious  societies  statedly  meets  for  worship.     Notice  of  the  time  of 

holding  such  election  shall  then  be  given  to  each  of  such  churches, 

congregations  or  religious  societies,  in  the  manner  prescribed  by  the 

third  section  of  the  act  above  mentioned.     Notice  shall  be  given  at 

the  same  time  and  in  the  same  manner,  of  the  place  where  the  board 

of  canvassers,  created  by  this  act,  to  canv£U9s  the  votes  given  at  the 

election  for  trustees.    At  the  time  so  appointed  for  such  election, 

said  churches,  congregations  or  religious  societies  shall,  by  a  plurality 

of  voices,  elect  one  of  their  members  chairman  of  such  meeting,  and 

the  clerk  of  such  church,  congregation  or  religious  society,  if  present, 

fihall  be  clerk  of  such  meeting;  but  if  such  clerk  shall  be  absent,  then 

ch  church,  congregations  or  religious^  societies  shall,  by  plurality 

voices,  elect  one  of  their  members  clerk  for  the  time  being. 

Election,  how  conducted. —  §  4.  Said  election  of  trustees  shall  be  by 

Uot,  and  the  three  persons  for  whom  the  highest  number  of  ballots 

ill  be  cast  shall  be  the  first  trustees.     The  chairman  of  each  of 

sh  meetmgs  shall  preside  thereat,  receive  the  ballots,  preserve  order 
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and  see  that  the  buainess  before  tlio  meeting  is  condui^ted  in  au 
orderly  and  legal  manner.  The  clerk  of  each  meeting  ehall  keep  a 
record  of  the  proceedings  thereof,  and  also  a  poll-liat  containing  the 
names  of  all  the  persona  who  shall  vote  at  such  election.  All  persons 
who  shall  be  entitled  to  vote  for  trustees  of  such  church,  congrega- 
tion or  religious  society,  may  lawfully  vote  at  such  election,  and  na 
others.  The  chairman  and  clerk  of  each  meeting  shall  canvass  the 
Tote^  cast  at  such  election,  and  make  and  sign  a  certiScata  thereof* 
setting  forth  the  time  and  place  at  which  such  election  was  lield,  the 
whole  number  of  voles  cast,  the  names  of  all  persons  Tot«d  for,  and 
the  number  of  votes  given  for  each. 

Canvass;  termof  office;  name  of  trustees. —  |  5.  The  chairmnn  of  any 
or  either  of  such  meetings  may,  by  a  writing,  signed  by  him,  appoint 
the  clerk  of  such  meeting  a  canvasser  in  his  place  and  stead.  Such 
chairmen  as  do  not  appoint  the  clerk  a  canvasser  in  his  (ttead,  and 
such  clerks  as  shall  or  may  be  appointed  canvassers  as  above  men- 
tioned, shall  meet  at  the  place  designated  in  the  notice  given  for  such 
election,  on  the  day  following  such  election,  at  three  o'clock  in  the 
afternoon  of  that  day,  and  shall  form  themselveii  into  a  board  of  can- 
vassers by  the  election  of  one  of  their  number  chairman  of  said  board 
and  another  ooe  of  their  members  secretary  of  said  board,  and  shall 
then,  from  all  the  certificates  of  the  electit^s  held  th«  day  before, 
ascertain  the  whole  number  of  votes  cast  for  parsonage  trustees,  the 
names  of  all  the  persons  voted  'or,  and  the  number  ol  votes  given 
for  each,  and  shall  declare  the  three  persons  having  the  largest  num- 
ber of  votes  elected  trustees.  They  shall  then  proceed  to  divide  seid 
trustees,  by  lot,  into  three  classes,  one  of  whom  shall  hold  the  olSce 
for  one  year,  one  for  two  years  and  one  for  three  ytars;  and  thereafter 
one  parsonage  trustee  shall  be  elected  each  year,  at  the  time  and  in 
the  manner  and  upon  the  notice  prescribed  for  the  election  of  the 
first  parsonage  trustees.  They  shall  then  designate  the  name  by 
which  such  parsonage  trustees  shall  be  known  and  called,  aa  the 
parsonage  trustees  of  a  certain  circnit,  naming  it,  or  of  a  certnin 
place,  naming  it,  and  its  vicinity. 

Record  of  canvass;  cerli/icale  of  election,  etc. —  §  6.  The  secretary  of 
said  board  of  canvassers  shall  keep  a  record  of  all  the  proceedings  of 
said  board  in  a  book  to  be  provided  for  that  purpose,  and  shall  also 
file  and  preserve  all  certificates  of  election  on  which  sucb  board  nhiill 
act.     He  shall  also  make  a  certiScate  of  the  election  of  the  persons  > 

chosen  trustees,  of  their  classification  and  the  time  eacli  is  to  serve,  , 

which  shall  be  signed  by  the.  chairman  of  such  board  and  by  such  ; 

secretary,  and  shall  be  acknowledged  by  them  in  such  manner  as  : 
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deeds  are  by  law  required  to  be  acknowledged  to  entitle  them  to  be 
recorded.  Sack  certificate  and  acknowledgment  ahsU  then  be  recorded 
in  the  office  of  the  clerk  of  the  county  or  counties  in  which  any  one 
of  such  churches,  congregations  or  religious  societies  may  be 
located. 

PvtL-ers  and  duties  oftniOees. —  §  7.  Upon  the  recording  of  such  cer- 
tificate the  Baid  troetees  and  their  successors  shall  be  a  body  politic 
and  corpornte,  by  the' name  stated  in  such  certificate;  and  by  that 
name  they  and  their  successors  shall  and  may  have  succession,  and 
shall  be  captihle  in  law,  of  suing  and  being  sued,  and  may  have  and 
use  a  common  seal,  and  may  alter  and  change  the  same  at  pleasure; 
and  by  their  corporate  name  be  capable  of  receiving,  purchasing  and 
holding  for  the  use  and  benefit  of  said  churches,  congregations  or 
religiouB  societies  such  real  and  personal  estate  as  such  churches, 
congregations  or  religious  societies  may  deem  necessary  or  proper  to 
purchase  for  the  use  of  the  priest,  clergymen  or  ministers  of  the 
gospel,  -who  shall  serve  or  minister  to  them  as  aforesaid,  and  to  man- 
age, improve,  protect  and  preserve  said  property. 

Failure  to  huld  decHon. —  §  8.  In  case  it  shall  happen  that  an  election 
of  trustees  shall  not  be  held  on  the  day  designated  for  such  election, 
tho  corporation  shall  not  for  that  reason  be  dissolTed,  but  such  elec- 
tion may  be  held  on  some  other  day,  by  giving  notice  of  such  election 
in  the  manner  prescribed  for  the  first  election  of  trustees,  but  the 
time  of  service  of  the  trustee  so  elected  shall  expire  at  the  same  time 
his  term  would  have  expired  in  case  he  had  been  elected  at  the  proper 
time. 

Death  m-  removal  of  truslees. —  §  9.  In  case  of  the  death  or  removal 
from  the  county  of  any  one  or  more  of  said  trustees,  the  remaining 
trustees  or  trustee  may,  by  writing  under  their  or  his  hand  and  seal, 
appoint  a  trustee  or  trustees  in  the  place  and  stead  of  the  trustee  or 
trustees  so  dying  or  removing  from  the  county,  until  the  time 
appointed  for  the  next  election,  when  a  trustee  or  trustees  shall  be 
elected  in  the  place  or  places  of  him  or  them  so  dying  or  remdving, 
in  the  same  manner  as  other  trustees  are  required  to  be  elected. 

(Laws  1876,  chapter  110,  pages  1908-9.) 

SectloDs  70,  71  and  72  of  Revision.- 

Tmgtees  may  be  elected  ;  ccrtijicale. —  Section  1.  It  shall  be  lawful  for 

any  diocesan  convention,  presbytery,  claseis,  synod,  .tnnual  conference, 

or  other  governing  body  having   jurisdiction  over   %  number   of 

churches,  congregations  or  societies    of    any  church  or  religious 

lenominatioB  in  this  state,  now  or  hereafter  to  be  constituted  or 
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eBtablisLed,  and  not  already  locorporated,  at  any  stated  meeting 
thereof,  by  a  plurality  of  voices,  to  elect  any  number  of  discreet 
porsoHB,  not  less  than  three  nor  exceeding  nine  in  number,  as  trustees 
to  take  charge  of  the  estate  and  property  belonging  thereto,  and  to 
transact  all  affairs  relating  to  the  temporalities  thereof.  Tiio  presiding 
officer  and  clerk  of  such  go-verning  body  shall  immediafely  thereafter 
eertifj-,  under  their  hands  and  seals,  the  names  oi  the  persons  elected 
as  trueteea  aa  aforesaid,  in  which  certificate  the  name  or  title  by  which 
the  said  trustees  and  their  successors  shall  be  known,  shall  be  particu- 
larly mentioned,  which  said  certificate,  being  duly  acknowledged  by 
the  said  presiding  officer  and  clerk,  shall  bo  recorded  by  the  clerk  of 
one  of  the  counties  situated  in  whole  or  in  part  nithin  the  bounds  of 
the  jurisdiction  of  such  governing  body,  or  in  the  book  kept  for  the 
record  of  religious  corporations;  and  such  trustees  nud  their  sucees- 
Bors  shall  thereupon,  by  virtue  of  this  act,  be  a  body  corporate,  by 
the  name  or  title  expressed  in  such  certificate. 

Foii'-rs  of  trustees. —  §2.  Such  trustees  shall  bo  capable  of   taking 

for  religious,  educational  and  charitable  purposes,  by  gift,  devise, 

bequest,  grant  or  purchase,  and  of  holding  and  disposing  of  the  same, 

any  re^il  and  personal  estate  held  for  the  benefit  of  any  such  govem- 

ins  bo Jy,   or   of  any  parish,  congregation,  society,  church,  chapel, 

mission,  religiou:',  benevolent,  charitable  or  educational  institution, 

esisticg  or  acting  under  such  governing  body  at  the  time  of   their 

■■  elecfinu,  or  which  had  then  or  may  thereafter  be  {jiven  for  any  such 

b  purpoaes,  provided  that  the  net  yearly  income  received  from  the  said 

m  property  shall  not  at  such  time  exceed  the  sum  of  twenty-five  thousand 

■  dollars. 

TruMeei  to  dispose  of  lemporalUies  when  RodeCy  bevomf.-f   ej-liml. —  §3. 

Whenever  any  church,  parish  or  religious  society,  in  connection  with 

any  such  governing  body,  shall  become  extinct,  by  reason  of  the  death 

or  removal  of  its  members,  or  for  any  other  cause,  it  shall  lie  lawful 

for  the  trustees  elected  by  such  govoming  body,  as  aforesaid,  to  take 

H  possesaiou  of  thS  temporalities  belonging  to  such  extinct  church  or 

K  society,  and  manage,  sell   or  dispose  of  the  same,   and  apply  the 

^  proceeds  thereof  to  any  of   the  objects  or    purposes    menlioncd    in 

^■,  tho  second    section  of    this    act.     It  shall  not    be    lawful    for   said 

M  trustees  to  divert  said  property    to    any    other    object.      Tho    gov- 

t  erning  body    to    which     such     church    or    society     belongs    shall 

I  determine  when  any     church    or   society    has    become    extinct,    or 

g  baa   ceased    to   maintain    religious    services    for    two    coapecutive 

r  years   {as  is  customary  in  said  governing  l)0(ly)  provided  that  no 

I  church  or  society  having  more  than  thirteen  resident  attending  male 
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members,  each  of  whom  has  annually  paid  pew  rent,  or  annual  con- 
tributions toward  the  support  of  the  church  or  society  the  last  two 
years,  shall  be  declared  extinct,  except  it  has  failed  to  maintain  reli- 
;gious  service  for  two  consecutive  years,  according  to  the  customs  and 
usages  of  the  governing  body  to  which  such  church  or  society  belongs. 
{Thus  amended  by  L,  1882,  chap.  23,  superseding  L,  1880,  chap,  55.) 

Temi  of  office, —  §  4.  The  trustees  elected  by  virtue  of  this  act  shall 
hold  their  offices  at  the  pleasure  of  the  governing  body  by  whom 
they  are  elected,  and  all  vacancies  shall  be  filled  by  such  body  as  they 
occur. 

(Laws  1886,  chapter  209,  page  1909.) 

Sections  70  and  71  of  Revision. 

General  act  extended  to  New  York  State  Conference  of  Unitarian 
Churches. —  Section  1.  All  the  provisions  of  the  act  entitled  "An  act 
supplemental  to  chapter  sixty  of  the  laws  of  eighteen  hundred  and 
thirteen,  entitled  'An  a^t  to  provide  for  the  incorporation  of  religious 
societies,  and  of  the  several  acts  amendatory  thereof/  "  passed  April 
eleventh,  eighteen  hundred  and  seventy-six,  are  made  applicable  to 
the  New  York  State  Conference  of  Unitarian  Churches,  the  same  as 
if  said  body  was  named  in  section  one  of  said  act,  and  the  said  New 
York  State  Conference  of  Unitarian  Churches  is  hereby  authorized  to 
incorporate  under  the  provisions  of  said  act 

(Laws  1876,  chapter  176,  pages  1909-lO.j 
Section  60  of  Revision. 

Whx)  to  administer  the  temj^oraiUies;  property  not  to  he   diverted. — 
Section  1.  The  rector,  wardens  and  vestrymen  or  the  trustees,  con- 
sistory or  session  of  any  church,  congregation  or  religious  society, 
incorporated  under  any  of  the  laws  of  this  state,  shall  administer  the 
temporalities  thereof  and  hold  and  apply  the  estate  and  property 
belonging  thereto,  and  the  revenues  of  the  same,  for  the  benefit  of 
such  corporation  according  to  the  rules  and  usages  of  the  church  or 
denomination  to  which  said  corporation  shall  belong;  and  it  shall  not 
be  lawful  to  divert  such  estate,  property  or  revenue  to  any  purpose, 
except  the   support   and    maintenance  of    any  church  or  religious 
benevolent  institution  or  object  connected  with  the  church  or 
omination  to  which  such  corporation  shall  belong. 
ents  from  pews. —  §  2.  Each  and  every  of  the  corporations  aforesaid 
y  receive,  use  and  apply  all  rents  and  income  derived  from  pews 
heir  respective  churches,  in  addition  to  the  annual  income  limited 
any  statute  now  in  force  relating  thereto. 

'313      ' 


r 


Laws  to  be  Repealed. 


"^■^"fi^M 


Id.,  pages  1909-10,  sections  61  oT  Revision. 
Consolidation  of  corporations;  how  (key  may  iimle.—  %  3.  Any  two  or 
more  of  the  corporations,  aforesaid,  are  hereby  authorizeil  to  unit© 
and  consolidate  themselves  into  a  single  coi-])oration  of  the  denomi- 
nation to  which  at  least  one  of  such  corporations  ehali  belong,  in  the 
manner  following:  The  said  corporations  mny  enter  into  an  agree- 
ment under  their  respective  corporate  seals,  for  the  union  and  con- 
solidation of  the  said  corporations,  setting  forth  the  terms  and  con- 
ditions thereof,  the  name  of  the  proposed  new  corporation,  the  church 
or  denomination  to  which  it  shall  belong,  the  names  of  the  persons 
who  shall  be  the  charch  wardens  and  Testrymeu,  or  eiders  and  deacoca 
or  trustees,  or  other  officers  as  the  case  may  be,  until  the  first  annuni 
election  of  the  proposed  new  corporation,  and  fixing  tlie  day  of  such 
election.  But  in  the  case  of  the  Protestant  Episcopal  churches,  no 
such  agreement  shall  be  valid  unless  approved  by  the  bishop  and 
standing  committee  of  the  diocese  in  which  such  churches  are  situated ; 
and  in  case  of  Presbyterian  churches  a  union  under  this  act  shall  not 
be  valid  unless  approved  by  the  presbytery  with  which  such  churchea 
are  connected.  Each  of  the  said  corporationw  may  make  its  separate 
petition  to  the  supreme  court  in  the  judicial  district  in  which  such 
corporations  ore  situated,  for  an  order  for  such  union  and  consolida- 
tion; setting  forth  in  such  petition  the  reason  for  such  union  and 
oonsohdation,  the  agreement  made  as  hereinbefore  provided,  and  a 
statement  of  all  its  property,  real  and  personal;  all  its  debts  and 
liabilities,  and  the  amount  and  sources  of  ite  annual  income.  Upon 
such  petition  from  each  of  such  corporations  so  proposing  to  be 
united  and  consolidated,  and  upon  the  said  agreement  satiBfactortly 
proved  or  certified,  the  supreme  court  may,  in  case  it  shall  deem  it 
proper,  make  an  order  for  the  union  and  consolidation  of  such  corpo- 
rations, determining  all  the  terms  and  conditions  and  provisions 
thereof.  All  parties  interested  therein  maybe  heard  on  such  petition. 
When  such  order  is  made  and  entered  according  to  the  practice  of 
the  court,  the  said  corporations  shall  be  united  and  consolidated  into 
one  corporation  by  the  name  designated  in  the  order,  and  it  shall 
have  all  the  rights  and  powers,  and  be  aubject  to  all  the  obligations 
of  religious  corporations  under  the  act  to  which  this  is  supplementary, 
and  the  acts  amendatory  thereof  and  supplementairy  thereto.  {Thus 
amended  by  L.  1880,  chap,  1G7.) 

Vesting  of  extate,  etc. —  §  4.  And  thereupon  all  the  estate,  rights  and 
property,  of  whatsoever  nature,  belonging  to  either  of  said  corpora- 
tions, shall,  without  further  act  or  deed,  be  vested  in  and  transferred 
to  the  new  corporation   as   effectually  as  they  were  vested  in  or 
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belonged  to  tbe  former  corporations,  and  the  said  Dew  corporation 
shall  be  liable  for  all  the  debts  and  liabilities  of  the  former  corporationp, 
in  the  same  manner  and  as  effectually  as  if  said  debts  or  liabilitiea 
had  been  contracted  or  incurred  by  it. 

(Laws  1BT6,  chapter  339,  faoeb  laiO-ll.) 
Sect! on s  10-13  ot  Revision. 
Churches  now  organized. —  Section  1.  It  shall  be  lawful  for  any  Bap- 
tist church  now  organized,  or  that  may  hereafter  be  organized  in  thia 
state,  to  secure  the  benefits  of  incorporation  according  to  the  pro- 
visions of  this  act. 

Election  of  trustees. —  g  2.  The  members  of  any  such  church,  of  ful) 
age,  and  every  person  of  full  age  who  shall,  for  one  year  preceding, 
have  been  a  paying  pew-holder  or  seat-holder  in  the  place  of  worship 
of  said  church,  or  shall  have  been  during  said  year  a  yearly  paying 
subscriber  for  the  support  of  said  church,  may  assemble  at  the  place 
of  worship  of  said  church,  and  by  a  majority  of  the  votes  of  such  per- 
sons elect  three,  six  or  nine  of  said  qualified  voters  as  a  board  of 
trustees,  and  such  trustees  and  their  successors  shall  be  a  body  cor- 
porate by  the  title  expressed  in  the  certificate  hereinafter  required  to 
be  filed. 

Id.,  page  1910,  sections  11  and  30  of  Kevlsiou. 
Notice. —  §3.  Public  notice  shall  be  given  of  the  meeting  for  the 
first  election  of  trustees  under  thia  act,  and  also  of  all  subsequent 
meetings  for  the  election  of  trustees,  at  one  regular  service  of  the 
church  on  each  of  the  two  Sundays  next  preceding  such  elections,  the 
object,  time  and  place  of  such  meetings  to  be  distiuctly  stated  in  such 
noticea. 

Id.,  page  1911.  sectiona  12,  3t  and  32  of  Revlafon. 
Term  of  service. —  §  4.  The  trustees  thus  elected  shall  be  so  divided 
by  lot  at  the  first  election  that  one-third  of  them  shall  go  out  of  ofGce 
at  the  expiration  of  one  year,  one-third  at  the  end  of  two  years,  and 
one-tJiird  at  the  end  of  three  years ;  and  thereafter  the  term  of  service 
of  one-third  of  their  number  shall  expire  annually,  and  their  place  or 
places  shall  be  filled  by  a  new  election,  as  provided  in  section  third. 
Id.,  page  1911,  sections  13  and  37  ot  Revision. 
Certificaie  <f  election  to  be  JUed ;   meetings. —  §  5.  The  trustees  first 
'ected  shall  file  in  the  ofBce  of  the  clerk  or  register  of  the  county  in 
hich  the   church  is  located,  a  certificate  of  their  election,  duly 
'gned  by  the  chairman  and  secretary  of  the  meeting  at  which  said 
eotion  took  place,  and  thenceforth  the  board  of  trustees  so  organ- 
id  shall  be  a  body  corporate  by  the  name  expressed  in  the  certificate 
315 


Laws  to  be  Repealed, 

80  filed.  Such  trustees  aliall  hold  regular  ineetingB  for  busineSB  at 
such  time  and  place  as  they  may  appoint,  acd  epccinl  meetings  may 
he  called  hy  anj  three  of  them;  a  majority  of  the  whole  number  shall 
be  a  quorum  for  £tie  transaction  pf  busineBs,  and  a  majority  of  the 
Totes  cast  on  any  question  shall  decide  such  question. 

Id.,  pagg  1911,  sections  34  and  i;o  of  Bevifiion. 
Powers  and  duties  of  trustees. —  §  6.  Such  trustees  shall  have  and  use 
a  common  seal,  and  may  renew  and  alter  the  auma  at  their  pleasure, 
and  shall  take  charge  of  the  property  of  nniA  church,  both  real  and 
personal;  transact  all  business  relating  to  the  renting  of  pews,  the 
payment  of  the  pastor's  salary,  and  all  the  other  temporalities  of  said 
church;  b.ut  such  trustees  shall  have  no  right  to  divert  the  property 
of  said  church  from  uses  appointed  by  the  church,  or  to  settle  or 
remove  any  pastor  or  minister  of  said  church,  or  to  change  or  deter- 
mine his  salary  or  compensation;  or  to  fix  or  change  the  times,  nature 
or  order  of  the  public  or  social  worship  of  Hiiid  church;  or  to  alienate, 
aell  or  encumber  the  property  of  said  church,  or  to  incur  debts  beyond 
what  may  be  necessary  for  the  proper  care,  repairs  and  preservation 
of  the  propert.y  of  said  church,  unless  such  authority  is  specially  con- 
ferred by  said  church  upon  such  trustees  ;  and  such  authority  to 
alienate,  sell  or  incumber  shall  be  valid  only  when  approved  by  a 
majority  present  at  a  meeting  of  the  persons  qualified  to  vote  for 
trustees,  such  meeting  to  be  called  as  provided  in  section  third  of 
this  act  In  other  respects  the  trustees  shall  have  all  the  rights, 
powers  and  duties  granted  by  law  to  trustees  of  religious  corporations. 

Id.,  page  1911,  section  33  of  Kevision. 

Disqualijicalion. —  §  7.  Whenever  a  person  elected  trustee  shall,  for 
n  term  of  six  consecutive  months,  cease  to  attend  and  to  support  the 
worship  of  eaid  church,  his  place  may  be  declared  vacant  by  an  official 
notice  of  the  board  of  trustees  to  the  church,  and  a  new  clectiou  shall 
be  ordered  to  fill  such  vacancy,  as  provided  in  section  third  of  this 
acL 

Trueiees  on  reorgattizaHon. —  §  8.  In  case  any  church  previously 
enjoying  the  benefits  of  incorporation  may  have  olready  reorganized 
under  the  provisions  of  the  act  hereby  amended,  or  shall  hereafter 
reorganize  thereunder,  the  trustees  elected  at  such  reorganization 
shall  he  the  legal  successors  of  those  elected  itnder  any  previous  law  ; 
and  the  latter  shall  at  once  convey  to  the  former  all  the  property  held 
by  them  in  trust  for  said  church,  subject  to  the  rights  of  all  parties 
who  may  have  acquired  an  interest  therein.  (Sec.  8  added  by  L.  1879, 
cAap.  130.) 
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(Laws  1881,  chaptee  327,  pages  1911-12.) 
Section  10  of  Ecylslon. 

Authorized  to  act. — Section  1.  Any  union  society  incorporated  under 
the  provisions  of  tHe  third  section  of  chapter  sixty  of  the  laws  of 
eighteen  hundred  and  thirteen,  entitled  "An  act  to  provide  for  the 
incorporation  of  religious  societies,"  and  the  several  acta  amendatory 
thereof  or  supplemental  thereto,  are  hereby  authorized  to  do  as  herein- 
after provided. 

Id.,  page  1911,  section  Si  of  Bevtsion. 

Properly  to  he  held  according  to  money  originally  jxnd,  etc  ;  redidrtbu- 
tion  of,  when  any  society  ceases  to  exiil. —  g  2.  Any  such  union  society 
holding  property  belonging  jointly  to  the  several  societies  composing 
the  same;  but  the  eole  right  of  occupancy  being  reserved  to  each  of 
them,  and  the  same  to  he  in  proportion  to  their  interest  in  or  tha 
money  originally  paid  by  them;  and  it  being  provided  that  the  trus- 
tees make  such  division  of  the  time  that  each  may  have  and  enjoy  all 
its  rig'hts  and  privileges.  And  should  any  one  or  more  of  the  societies 
composing  the  same  cease  to  exist  and  not  be  known  in  any  of  the 
ways  hereinafter  specified,  namely:  By  holding  business  meetings 
and  having  a  clerk  or  secretary,  and  keeping  a  list  or  registry  of  its 
members,  or  holdin  g  preaching,  prayer  or  conference  meetingfi,  or  any 
other  religious  services  in  keeping  with  the  usages  of  the  denomina- 
tion to  which  it  belongs,  provided  that  at  least  five  years  have  elapsed 
since  any  of  these  things  have  been  done  by  either  of  said  societies, 
the  trustees  in  such  case  on  notice  and  a  request  from  any  of  the 
remaining  societies  asking  for  the  redistribution  of  the  time  of  occu- 
pancy, shall  meet  for  that  purpose  and  divide  the  same  among  the 
remaining  societies,  in  proportion  to  their  original  contributions, 
respectively,  or  if  the  div^icn  has  been  made,  and  in  keeping  with 
these  provisions,  then  the  same  is  hereby  legalized. 

Sociely  holding  seruirea,  ela.,  in  other  buildings  not  to  forfeit  interest. — 
§  3.  Any  one  of  the  societies  belonging  to  said  union  society  that  has 
or  may  hereafter  build  a  church  in  the  same  village  or  neighborhood 
in  which  it  holds  its  religious  services  shall  not  thereby  lose  or  forfeit 
in  any  way  any  of  ils  rights  or  privileges  in  sqid  union  society,  and 
the  maintaining  of  divine  worship,  or  the  contributing  to  its  support, 
11  be  regarded  the  same  aa  if  the  society  held  its  meetings  in  the 
lurch  of  said  union  society. 

Number  of  trusteef;. —  §  4.  "When  any  one  of  the  societies  has  a  greater 
nterest  in  the  occupancy  than  others,  the  number  of  trustees  shall  be 
'd;  and  the  said  trustees  shall  be  elected  trom  each  of  the  societies 

proportion  to  its  interest  in  the  same,  as  near  as  may  be. 
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Notices,  kow  to  he  given. —  §  .1.  Any  notice  necEBsary  to  be  given  by 
^aid  union  society,  either  for  the  election  of  trueteea  or  any  other  pur- 
li'jse,  and  there  being  no  services  at  the  time  in  the  unioii  church  so 
Ibat  Baid  notice  may  be  given,  and  there  being  r  church,  as  set  forth 
ill  section  three  of  this  act,  the  notice  mny  be  read  from  the  desk 
thereof  as  the  law  provides,  and  the  same  be  posted  on  the  outer  door 
of  the  union  church  at  least  fifteen  days  before  the  said  meeting. 

Sale  of  interest ;  when  and  how  it  may  be  made. —  §  G.  Any  society 
belonging  to  union  societyr  that  is  incorporated  and  hag  built  for 
itself  a  church,  may  call  a  meeting,  giving  notice  of  the  object  for 
which  the  same  is  called,  and  any  one  entitled  to  vote  for  tru&tees 
mity  vote  at  such  meeting,  and  if  two-thirds  of  all  the  votes  taken  are 
ill  favor  of  selling  their  iotercst  and  right  of  occupancy  in  union 
society,  then  the  trustees  are  hereby  authorized  to  sell  the  same;  and 
may  give  title  to  and  convey  the  same,  provided  the  proceeds  arising 
therefrom  in  all  cases  shall  be  used  for  the  benefit  of  their  church 
property. 

(LiWS    1881,   CHAPTER   501,    PAGE   1912.) 

Section  r)2  of  revision. 
Society  may  sell  burial  lots. —  Sectiok  1.  Any  incorporated  religious 
society  within  the  state  of  New  York  who  now  has,  or  may  hereafter 
hold  or  acquire  lands  for  the  purpose  of  a  burial  place  or  cemetery, 
may  sell  lots  or  plats  in  such  burial  place  or  cemetery,  upon  such 
terms  as  may  be  agreed,  subject  to  such  conditions  and  restrictions  aa 
may  be  imposed  upon  the  use  of  such  lots  or  plats,  by  the  rules  and 
regulations  now  adopted,  or  hereafter  to  be  adopted,  by  such  religious 
corporation.  The  conveyance  shall  be  executed  under  the  common 
seal  of  the  corporation  and  shall  be  signed  by  a  majority  of  ths 
truateea  of  the  corporation  making  such  sale. 

(Laws  1988,  CHAPTER  4G9,  PAGK 1913.) 
Section  83  of  Hevialon. 
Proceedings  b:'  corporation  to  correct  error. —  SacnoN  1.  In  all  caaea 
where  a  conveyance  of  any  real  estate  has  been  or  hereafter  shall  be 
made  to  any  religious  society  or  corporation,  incorporated  under  or 
by  virtue  of  any  general  or  special  laws  of  this  state  and  in  the  deed 
of  such  conveyance  the  corporate  name  or  designation  of  such  religious 
society  or  corporation  as  the  grantee  in  such  deed  of  conveyance  is 
not  correctly  stated,  and  where  the  intention  of  the  grantor  or  grantors 
in  such  deed  is  signified  by  the  use  of  the  principal  words  of  the 
corporate  name  or  designation  of  any  such  religious  society  or  cor- 
poration, and  where  such  religious  society  or  corporation  shall  have 
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entered  into  possesaion  and  occupation  of  such  real  estate,  it  shall  be 
la-wful  for  Buch  religious  society  or  corporation  to  £le  in  the  office  of 
the  clerk  of  the  coustj  wherein  such  real  estate  ie  located,  or  if  there 
be  a  register  of  deeds  of  each  county,  then  in  the  ofBce  of  such 
register,  a  statement  setting  forth  the  date  of  such  deed  of  conveyance, 
iLe  date  of  the  recording  and  the  number  and  page  of  the  book  of 
record  thereof,  the  name  or  names  of  the  grantor  or  grantors,  the 
dcBcription  of  the  property  conveyed,  the  erroneous  title  of  such 
religious  society  or  corporation  as  expressed  in  Hucb  deed,  and  also 
the  correct  title  thereof,  which  statement  shall  be  verified  by  the 
affidttTJt  of  any  duly  authorized  officer  of  such  religious  society  or 
corporation  tiiken  by  any  person  authorized  to  take  acknowledgments 
and  proof  of  deeds  ;  and  it  shall  be  the  duty  of  such  clerk  or  register 
to  file  the  said  statement  so  verified  as  aforesaid  in  his  office,  and  fo 
record  the  same  in  a  book  to  be  kept  for  that  purpose,  and  to  note  the 
filing  and  recording  thereof  in  the  margin  of  the  record  of  the  said 
fTeed,  for  which  such  clerk  or  register  shall  receive  the  same  fees  as 
are  now  allowed  for  the  recording  of  deeds.  And  from  and  after  the 
filing  and  recording  of  such  statement  a^  aforesaid,  the  proper  cor- 
porate name  or  designation  of  such  religious  society  or  corporation 
shall  bo  deemed  to  have  been  expressed  in  the  original  deed  of  con- 
veyance aforesaid.  And  the  said  statements  and  duly  certified  copies 
thereof  shall  be  received  in  evidence  in  any  of  the  courts  of  this  state. 

(Laws  1886,  chapter  16,  as  amemdes  by  laws  1S8T,  chafteb  106,  paoe  1916.) 
Sections  11  and  17  of  Bevlslou. 
Hovi  to  be  iTtcorporaied. —  Section  1.  Any  EvangeHcal  Luthern  church 
or  congregation  in  this  state,  now  incorporated  under  section  three  of 
chapter  sixty  of  the  laws  of  eighteen  hundred  and  thirteen,  entitled 
•An  act  to  provide  for  the  incorporation  of  religious  societies,"  or 
hereafter  incorporated,  may  Incorporate  itself  in  the  mode  and  manner 
prescribed  by  section  two  of  said  chapter  sixty  of  the  laws  of  eighteen 
hundred  and  thirteen. 

Id.,  page  1917,  section  17  of  Revision. 
Existing  congregations  may  accept  act  of  1SS6. —  §2.  And  it  shtill  be  law- 
ful for  any  such  Evangelical  Lutheran  church  or  congregation  already 
icorporated  under  section  three  of  chapter  sixty  of   the  laws  of 
gbteen  hundred  and  thirteen,  at  any  meeting  called  for  that  pur- 
^se,  in  the  manner  and  mode  prescribed  in  section  three  of  chapter 
ity  of  the  laws  of  eighteen  hundred  and  thirteen,  and  by  a  majority 
the  voices  of  the  persons  entitled  to  vote,  according  to  sectioD 
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seven  of  chapter  siity  of  the  aforementioned  act  of  eighteen  hundred 
ami  thirteen,  to  decide  whether  such  Evangelical  Lutheran  church  or 
congregation  desires  to  avail  itself  of  the  proviBJona  of,  and  the 
privileges  granted  by,  the  said  chapter  sixteen  of  the  laws  of  eighleea 
hundred  and  eighty-six. 

Hii]c  to  proceed  in  such  case.—  §  3.  And  it  any  Evangelical  Lutheran 
church  or  congregation,  at  Buch  meeting,  legally  convened,  and  liy  a, 
majority  of  voices  entitled  to  vote,  should  decide  to  avail  itself  of  the 
privileges  extended  by  the  said  chapter  sixteen  of  the  lairs  nf  eighteen 
hundred  and  eighty-six,  the  trustees  of  such  church  or  congregation 
shall  have  a  certified  copy  of  such  acti-^n  recorded  in  the  office  of 
the  clerk  of  the  county  in  which  such  church  or  congregation  is  f-itu- 
atf  d  ;  in  which  certified  copies  the  names  of  the  minister  or  minieters, 
elders  and  deacons  of  such  church  or  congregation,  then  in  oflice,  shall 
be  particularly  mentioned  :  whereupon  the  term  of  office  to  which 
the  aforementioned  trustees  were  elected  shall  expire  and  cease,  and 
the  said  minister  or  ministers,  elders  and  deacons  of  such  church  or 
congregation,  then  in  office,  shall  be  and  constitute  the  board  of 
trustees  for  such  Evangelical  Lutheran  church  or  congregation  ;  pro- 
vided, however,  that  the  rights  and  duties  of  such  trustees  are  the 
same  as  those  deacribed  in  and  set  forth  by  section  four  and  the  sub- 
sequent sections  of  the  aforementioned  act  of  eighteen  hundred  and 
thirteen,  and  the  acts  amendatory  thereof  and  supplemental  thereto. 

Effed  of  nuchTeorijanizatiort.^-  %  4.  Such  Evangelical  Lutheran  church 
or  congregation  so  incorporated  under  the  said  third  section  of  the  lawa 
of  eighteen  hundred  and  thirteen  shall  thereupon  become  merged  in 
the  new  corporation  so  reorganized  under  the  provisions  of  said  chap- 
ter sixteen  of  the  laws  of  eighteen  hundred  and  eighty-sis,  and  such 
new  corporation  shall,  by  virtue  of  this  act,  be  vested  with  tho  title 
to  all  the  property,  real  db  well  as  jjersonal,  of  the  old  corporation 
formed  under  the  laws  of  eighteen  hundred  and  thirteen,  in  the  same 
manner  as  if  such  property  Lad  been  acquired  originally  by  such  new 
corporation,  and  such  new  corporation  shall  also  assume  all  liabilities 
towhich;the  old  corporation  was  subject,  in  the  same  manner  as  if 
originally  incurred  by  such  new  corporation  ;  and  for  all  purposes 
whatsoever  such  new  corporation  shall  take  the  place  and  stead  of  the 
old  corporation.  - 

(Laws  ISai,  chapter  431,  pages  1017-18.) 
Section  73  of  Revision, 

Corporaiion  named  to  become  vested  wi/h  property  of  extinct  or  diiimndett 
churches. —  Section  1,    The  American    Congregational   Union,    incor- 
porated under  the  laws  of  the  state  of  New  York  to  promote  the  erec- 
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tion  of  Congreg^ational  churcheB  or  houBea  of  worship  and  parsonages 
and  other  kindred  objects,  shall  be  and  become  vested  with  the  prop- 
erty and  effects  of  any  extinct  or  disbanded  Congregational  church 
or  society  within  this  state,  in  trust  to  apply  the  same  to  the  main- 
tenance or  erection  of  such  houses  of  worship  and  parsonages  within 
this  state,  after  paying  the  debts,  if  any,  of  such  disbanded  church  or 
society,  and  for  these  purposes  may  sell  and  convert  such  property 
into  money;  provided,  however,  that  in  the  sale  and  disposition  of 
real  and  personal  estate  so  devolving  on  the  said  American  Congre- 
gational Union,  its  trustees  and  managing  board  shall  be  deemed,  in 
respect  to  the  right  and  power  of  possession,  control,  disposal  and 
conveyance,  the  legal  successors  of  such  extinct  corporation;  and  in 
case  of  the  sale  of  real  property  it  may  apply  to  any  court  of  record 
within  the  judicial  district  where  such  real  estate  is  situated,  for  the 
judicial  order  required  for  the  sale  of  real  estate  of  religious  corpora- 
tloaa,  and  for  leave  to  sell  such  land  and  premises  so  devolving  on 
them.  The  said  American  Congregational  Union  shall  determine 
when  any  such  church  or  society  is  extinct,  provided  that  no  church 
having  more  than  nine  resident  members  shall  be  declared  extinct, 
unless  it  has  failed  for  three  consecutive  years  to  maintain  the  stated 
preaching  of  the  gospel.  If  the  court  to  which  the  apphcation  ia 
made  shall  deem  that  there  are  persons  in  being  entitled  to  notice  of 
the  application,  the  court  may,  in  its  discretion,  make  an  order  to 
show  cause  and  direct  summary  service  thereof,  either  by  publication 
thereof  for  one  or  more  weeks,  or  personally  on  the  persons  designated 
in  the  order.  Unless  the  final  order  shall  otherwise  direct  as  to  the 
application  of  the  proceeds,  the  said  the  American  Congregational 
Union  may,  in  its  discretion,  apply  such  proceeds  to  the  uses  and 
purpoHOB  of  its  incorporation  within  the  restrictions  of  this  act. 

(Laws  1887,  chapter  100,  pages  1918-19.) 
Section  72  ot  RevistoD, 
Corporation  named  to  become  vested  vMh  properly  of  extinct  or  di^nded 
chiircheii. —  Section  1.  The  New  York  Eastern  Christian    Benevolent 
and  Missionary  Society,  a  duly  incorporated,  body  organized,  to  pro- 
mote the  erection  of  churches  of  the  Christian  denomination,  and 
jonages  for  the  use  of  the  ministers  thereof,  and  other  kindred 
lets  within  the  bounds  of  the  New  York  Eastern  Christian  Confer- 
j,  shall  be  and  become  vested  with  the  property  and  effects  of  any 
-ct  or  disbanded  church  or  society  of  the  Christian  denomination, 
_n  the  bounds  of  the  New  York  Eastern  Christian  Conference, 
•^t  as  hereinafter  provided,  in  trust;  to  apply  the  same  for  the 
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mamteDBQce  or  erectioo  of  churches  and  p&rsonages,  and  for  the 
spread  of  the  gofpel  in  such  territory  aa  aaid  aociety  may  direct,  after 
paying  the  debts,  if  any,  of  auch  disbanded  or  esticct  church  or 
Bociety;  and  for  these  purposes  may  sell  and  convert  said  property 
into  money,  and  in  the  sale  and  disposition  of  all  such  property,  the 
aaid  New  York  Eastern  Christian  Benevolent  and  llisaionary  Society, 
its  trustees  or  managing  board,  shall  be  deemed,  in  respect  to  tlie 
right  Eind  power  of  possestion,  control,  disposal  and  conveyance, 
the  legal  successors  of  such  disbanded  or  extinct  churches  or  socie- 
ties,  or  the  trustees  thereof.  In  case  of  the  sale  of  real  property,  it 
may  apply  to  any  court  of  record  in  any  judicial  district  where  such 
real  estate  is  situated  for  an  order  for  leave  to  sell  such  real  estate- 
If  the  court  to  which  the  application  is  made  shall  deem  that  there 
are  persons  in  being  entitled  to  notice  of  the  application,  the  court 
may,  in  its  discretion,  make  an  order  to  show  cause,  and  direct  service 
thereof  on  the  person  designated  in  the  order,  either  personally  or  by 
the  publication  thereof  for  one  or  more  weeks  in  such  newepapers  aa 
shall  be  designated  by  the  court.  Th6  said  New  York  Eastern  Chris- 
tian Benevolent  and  Missionary  Society  shall  determine  when  any 
such  church  or  society  is  extindt,  providing  that  no  church  having 
more  than  nine  resident  members  shall  be  declared  extinct  unless 
it  has  failed  for  two  consecutive  years  to  maintain  the  stated 
preaching  of  the  gospel. 

When  church  is  ivithin  a  conference,  property  lobe  •■e.'iedin  conference. — 
§  2.  The  property  and  effects  of  any  extinct  or  disbanded  church  or 
society  of  the  Christian  denomination,  situate  within  the  bounds  of 
any  duly  incorporated  conference  of  the  Christian  church,  shall, 
except  as  hereinafter  provided,  be  and  become  vested  in  such  confer- 
ence for  all  intents  and  purposes  mentioned  in  section  one  of  this  act. 
And  the  power  and  authority  conferred  by  this  act  on  the  New  York 
Eastern  Christian  Benevolent  and  Missioneiy  Society,  over  such 
property  within  its  territory,  is  hereby  conferred  and  given  to  the 
said  conferences  over  the  property  so  vested  in  them. 

AU  other  property  to  be  vested  in  corporation  named. —  §  3.  All  other 
property  and  effects  of  any  other  disbanded  or  extinct  church  or 
society  of  the  Christian  denomination,  except  as  hereinbefore  and 
hereafter  provided,  shall  be  and  become  vested  in  the  New  York  Stat 
Christian  Association,  a  duly  incorporated  body,  for  all  intents  am 
purposes  mentioned  in  section  one  in  this  act.  And  the  powci 
and  authority  conferred  by  this  act  on  the  New  York  Eastern  Christian 
Benevolent  and  Missionary  Society,  over  such  property  within  its 
territory  is  hereby  conferred  and  given  to  the  New  York  State  Chris 
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tian  Association  oyer  all  property  which  may  become  vested  in  them 
by  reason  of  this  act. 

To  what  churches  this  act  <ippltes, —  §  4.  The  provisions  of  this  act 
shall  apply  only  to  churches  and  societies  of  the  Christian  denomina- 
tion where  the  only  rule  of  faith  is  the  Bible,  "  Christian  "  their  only 
name,  and  Christian  character  the  only  test  of  fellowship,  but  not  so 
construing  these  as  to  make  any  form  of  baptism  or  theological 
opinion  a  test  of  Christian  character,  and  none  other. 

(Laws  1867,  chapter  265,  pages  1919-20.) 
Sections  73  and  74  of  Revision. 

Certificate  to  be  filed  in  office  of  secretary  of  state. —  Section  1.  The  pre- 
siding elder  and  a  majority  of  the  district  stewards,  appointed  accord- 
ing to  the  discipline  of  the  Methodist  Episcopal  church,  residing  in 
any  ecclesiastical  district  in  this  state,  erected  by  an  annual  confer- 
ence of  said  church  as  a  presiding  elder's  district,  may  make,  sign  and 
acknowledge,  before  some  officer  competent  to  take  the  acknowledg- 
ment of  deeds,  and  file  in  the  office  of  the  clerk  of  any  county  in  such 
district,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state, 
a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of 
said  corporation;  the  names,  residences  and  official  relation  to  the 
district  of  the  persons  signing  such  certificate;  the  number  of  trustees, 
not  less  than  three  nor  more  than  nine,  who  shall  manage  the  prop- 
erty and  affairs  of  said  corporation  for  the  first  year,  and  their  names; 
and  in  which  certificate  it  shall  be  further  stated,  in  substance,  that 
the  object  of  such  corporation  is  to  secure  the  benefits  of  this  act 

Certificate  of  incorporation, —  §  2.  When  such  certificate  shall  be  filed 
as  aforesaid,  the  persons  who  shall  have  made,  signed  and  acknowl- 
edged the  same,  and  their  successors,  shall  be  and  become  a  body 
politic  and  corporate,  by  the  name  stated  in  such  certificate;  and  such 
corporation  shall  have  succession,  and  possess  the  general  powers 
conferred  on  corporations  by  the  eighteenth  chapter  of  the  first  part 
of  the  Bevised  Statutes  of  this  state ;  and  shall  also  have  power  to 
take,  by  gift,  grant  or  purchase,  any  estate,  real  or  personal,  the 
annual  income  of  which  shall  not  exceed  five  thousand  dollars,  for  the 
■•^se  of,  and  as  a  residence  for  the  presiding  elder  for  the  time  being, 
I  said  district;  and  shall  also  have  power  to  take  by  gift,  grant  or 
iirchase,  any  estate,  real  or  personal,  the  annual  income  or  value  of 
hich  shall  not  exceed  ten  thousand  dollars,  for  the  use  of  the  author- 
es  of  the  said  Methodist  Episcopal  church  representing  said  district, 
a  camp-ground  for  camp-meeting  purposes;  and  from  time  to  time 
sell  and  convey  the  same,  and  to  reinvest  the  proceeds  thereof  for 
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a  lilce  purpose,  as  the  ttustees  of  such  corporalion,  with  the  appi-ovnl 
of  the  annual  conference  having  juriBdicUon  over  the  tliBtrict,  may 
direct  And  all  the  proviaions  of  article  eeven,  title  eight,  chapter 
twenty,  part  first  of  the  Revised  Statutes  of  this  state,  entitled  "  Of 
the  disturbance  of  religious  meetings,"  shall  apply  to  all  religious 
meetings  held  in  pursuance  of  the  proviaions  of  thi6  act,  in  accord- 
ance with  the  usages  of  the  said  Episcopal  Methodist  church.  And 
the  trustees  of  any  such  camp-ground,  appointed  according  to  the 
provisions  of  the  act  hereby  amended  and  for  the  purposes  named 
in  this  act,  and  their  successors  in  office,  are  hereby  clothed  \rith 
the  same  powers  as  are  conferred  upon  peace  officers  in  and  by  said 
article  seven.     {Thus  amended  by  L.  1868,  chap.  78i.) 

Holding  real  eilale. —  §  3.  Any  real  estate  heretofore  conveyed  for  the 
use  of,  or  as  a  residence  for  a  presiding  elder  of  any  such  district,  and 
hia  successors  in  office,  or  for  camp-meeting  purposes,  may  be  cou- 
veyed,  by  the  trustees  holding  the  title  thereof,  to  a  corporation 
formed  aa  aforesaid  for  the  district  in  which  such  estate  is  situated; 
whereupon  the  title  thereto  shall  vest  in  such  corporation  for  the 
purposes  defined  by  this  act     {Thus  amended  by  L.  1868,  chap.  784.) 

Triiideea,  koin  appoinled. —  §  i.  The  district  stewards  of  any  presiding 
elder's  district,  at  their  annual  meeting,  may  appoint,  from  time  to 
time,  trustees  for  any  such  corporation  within  their  district,  to  supply 
the  places  of  those  whose  terms  shall  expire,  and  to  fill  any  vacancies 
in  the  number  of  such  trustees;  and  trusteea  of  any  such  corporation 
shall  respectively  hold  their  offices  for  one  year,  and  until  others  are 
appointed  in  their  plaoes. 

(liAWa  1874,  CH&PTEB  26,  pages  1920-21-) 
Sections  73  and  71  of  Revision. 
Freaiding  eider  and  district  stewards  to  mahe  certijicaie;  certificate  where 
filed;  what  to  contain;  trustees,  number  of. —  Section  1,  The  presiding 
elder  of  any  district,  or  the  presiding  elders  of  any  number  of  dis- 
tricts, and  a  majority  of  the  district  stewards  of  any  district  or  dis- 
tricts, appointed  according  to  the  discipline  of  the  Methodist  Episco- 
pal church,  residing  in  any  ecclesiastical  district  or  districts  in  this 
state  erected  by  an  annual  conference  of  said  church  as  a  presiding 
elder's  district  or  districts,  may  make,  sign,  and  acknowledge,  before 
some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file 
in  the  office  of  the  clerk  of  any  county  in  such  district  or  districla, 
and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  a  certifi- 
cate in  writing,  in  which  shall  be  stat«d  the  corporate  name  of  said 
corporation;  the  names,  residences  and  official  relation  to  the  district 
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oi  the  person  signing  such  certificate,  the  number  of  trustees  not  less 
than  three  nor  more  than  nine,  who  shall  manage  the  property  and 
affairs  of  said  corporation  for  the  first  jear,  and  their  names;  and  in 
which  certificate  it  shall  be  further  stated,  in  substance,  that  the 
object  of  such  corporation  is  to  secure  the  benefits  of  this  act. 

Trustees;  constitution  and  rules;  election  of  trustees;  non-resident  members; 
stevmrds  iojill  vacancies, — §  2.  Whenever  in  forming  any  corporation  under 
this  act  a  greater  number  of  trustees  than  nine  shall  be  desired,  the  num- 
ber of  trustees  sbali  be  specified  in  the  trticles  of  incorporation,  which 
ehall  be  not  less  than  nine  nor  more  than  twenty-one,  and  shall 
specify  in  said  articles,  the  names  of  the  persons  as  trustees  to  man- 
age the  affairs  of  said  corporation  until  others  are  elected  in  their 
places;  said  trustees  shall  be  divided  by  lot  into  three  classes,  the 
£r8t  class  to  hold  their  office  for  one  year;  the  second  class  to  hold 
their  office  for  two  years;   the  third  class  to  hold  their  office  for  the 
years.     The  said  corporation,  when  organized  and  any  camp-ground 
or  camp  meeting  association  heretofore  organized  under  the  laws  of 
the  State  of  New  York,  shall  have  ppwer  to  adopt  a  constitution,  and 
to  prescribe  rules  and  regulations  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  state  cr  of  the  United  States,  for  the  government 
thereof  and  for  the  election  of  trustees  and  its  officers.     One-third  of 
the  trustees  shall  be  annually  elected  and  vacancies   filled  in  such 
manner  as  the    constitution  of    said  corporation    shull    prescribe. 
When  the  camp-grounds  proposed  to  be  selected  by  such  corporation 
shall   be  situated   upon   or  near  the  bordeis  of  this  state,  persons 
residing  out  of  the  j  urisdiction  of  this  state  may  bo  permitted  to  join 
in  and  become  members  of  said  corporation,  and  shall  be  eligible  to 
be  elected  officers  thereof.      When  the  number  of  trustees  do  not 
exceed  nine,  or  no  constitution  is  adopted  by  the  corporation  prescrib- 
ing the  mode  of  elections  of  its  trustees  and  officers,  then  the  district 
stewards  of  any  presiding  elder's  district,  at  their  annual  meeting, 
may  appoint,  from  time  to  time,  trustees  for  such  corporation,  within 
their  district  to  supply  the  places  of  those  whose  term  of  office  shall 
expire  and  to  fill  vacancies  in  the  number  of  truslees.    And  when  two 
or  more  districts  join  in  such  corporation,  then  the  district  stewards 
'  each  district  at  their  annual  meeting,  may  appoint  their  equal 
©portion  of  said  trustees.     But  in  case  the  number  of  trustees  can 
)t  bo  equally  divided  between  the  districts,  then  the  districts  in 
lich  the  camp-ground  is  located  may  appoint  such  trustees.     {Thus 
tended  by  L,  1875,  chap.  325  ) 

Powers  of  the  corporation  ;    religious  meetings,  disturbance  of, —  §  3. 
hen  such  certificate  shall  be  filed,  as  aforesaid,  the  persons  who 
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ahfill  have  made,  signed  and  acknowledged  tlie  same,  and  their  suc- 
cesBora,  bIiqII  be  and  become  a  bodypolilic  and  corporate,  by  the 
name  stated  in  such  certificate;  and  such  eorpo ration  shall  have  buc- 
cession,  and  possess  the  general  powers  conferred  on  corporations  by 
tlje  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes  of  this 
Btate;  and  shall  also  have  power  to  take,  by  gift,  grant  or  purchase, 
any  estate,  real  or  personal,  the  annual  income  of  which  shall  not 
exceed  twpnty-five  thousand  dollars,  for  the  uae  of  the  authorities  of 
the  Methodist  Episcopal  church,  representlug  said  district  or  dis- 
tricts, as  a  camp-ground  for  camp-meeting  purposes;  and  from  time  , 
to  time  to  sell  and  convey  the  same,  and  io  reinvest  the  proceeds 
thereof  (or  a  like  purpose,  as  the  trustees  of  such  corporation,  with 
the  approval  of  the  annual  conference  having  jurisdiction  over  the 
district  or  districts,  may  direct.  And  all  the  provisions  of  article 
seven,  title  eight,  chapter  twenty,  part  first  of  the  Revised  Statutes  of 
thiB  state,  entitled  "  of  the  disturbance  of  religious  meetings,"  shall 
apply  to  religious  meetings  held  in  piirsuanco  of  this  act,  in  accord- 
ance with  the  usages  of  said  Methodist  Episcopal  church.  And  the 
trustees  of  any  such  camp  ground  appointed  according  to  tlie  pro- 
visions of  this  act,  and  for  the  purpose  named  in  this  act,  and  their 
Buccessora  in  office,  are  hereby  clothed  with  the  same  powers  as  are 
conferred  upon  peace  officers  in  and  by  said  urticle  seven. 

Beai  estate  may  be  conveyed. —  §4.  Any  real  estate  heretofore  con- 
veyed for  camp-meeting  purposes  may  be  conveyed,  by  the  truateea 
holding  the  title  thereof,  to  a  corporation  formed  aa  aforesaid, 
whereupon  the  title  thereto  shall  vest  in  such  corporation  for  the 
purpose  defined  in  thia  act 

DistrkU  may  unile. —  §  5.  DistrictB  may  unite  with  such  corporation 
by  conforming  to  this  act  and  appending  their  certificates  to  the 
original  ones. 

(Laws  1875,  chapter  S25,  page  li)-21.) 
Section  74  of  Revision'. 

Real  and  personal  eMaie ;  when  camp-grnii nil  silualed  on  navigable 
stream. —  §  2.  All  restrictions  imposed  upon  such  corporations  hereto- 
fore organized  under  any  law  of  this  state  relating  to  the  amount  of 
real  or  personal  estate,  or  the  value  tliereof.  which  Kuch  corporation 
may  hold,  ai-a  hereby  removed,  provided  the  entire  annual  income 
shall  not  exceed  the  sum  authorized  by  Kection  three  of  the  act 
hereby  amended,  unless  by  their  chartern  thoj  are  empowered  to 
hold  a  larger  amount.  Whenever  any  camij-ground  association  shall 
own  land  on  any  of  the  navigable  waters  of  the  ptnte  of  New  Tork, 
to  be  used  for  camp-ground  purposes  only,  the  said  association  shall 
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have  authority  to  regulate  the  landing  of  any  pereon  or  vessel  on  said 
wharves,  piers  or  shore,  during  the  holding  of  religious  services,  and 
mny  also  regulate  or  prohibit  the  use  of  said  wharves  and  piers,  or  . .% 

shore  during  said  services  by  any  person  or  vesseL  'S, 

(LW3  1SC8,  CHAPTER  803,  PVQE  ISM.)  > 

OmittL'd,  '-a 

I  ±  The  proTisiona  of  the  ninth,  tenth,  eleventh,  twelfth,  tfairteoDth,  3 

foiii'teenth,  fifteenth,  sixteenth  and  seventeenth  clauses  of  eection  one  ;^ 

of  tliis  act  shall  apply  to  any  church  or  corporation  in  communion  ",; 

with  the  Protestant  Episcopal  church  in  this  state,  heretofore  incorpor-  -.''' 

ated  under  the  act  hereby  amended,  or  under  any  of  the  acts  amending  J 

the  same,  or  under  the  several  acta  to  provide  for  the  incorporation  '.'^ 

of  religious  societies,  passed  April  sixth,  seventeen  hundred  and  '~ 

eighty-four;  March  twenty-seventh,  eighteen  hundred  and  one,  or  the  :; 

act  for  the  relief  of  the  Protestant  Episcopal  church  in  the  state  of  ,^ 

New  York,  passed  March  seventeenth,  seventeen  hundred  and  ninety-  '' 

five,  or  by  any  special  charter  made  or  granted  before  or  after  July 
fourth,  seventeen  hundred  and  eeventy-sis,  whereof  the  veutry  at 
a  regular  meeting,  shall  by  vote  determine  to  adopt  ihe  same;  and 
such  vote  shall,  at  the  next  ensuing  stated  annual  election  for  wardens 
and  vestrymen,  be  submitted  to  and  ratified  by  a  majority  of  the 
votes  of  all  the  qualified  voters  voting  at  such  election,  notice  of  such  .' 

vote  of  the  vestry,  and  of  the  proposed  submission  of  the  same  for 
ratification,  having  been  given  at  the  same  time  and  in  the  same 
manner,  as  ia  required  by  the  tenth  clause  of  the  first  section  of  this 
act  for  notice  of  election.  But  such  adoption  shall  not  take  effect,  or 
be  operative,  until  a  certificate  embodying  a  true  copy  of  the  resolu- 
tion of  the  vestry,  as  entered  upon  their  minutes,  and  the  proceed- 
ings to  ratify  tho  same,  together  with  the  fact  of  the  notice  being 
given  as  required,  shall  have  been  acknowledged  or  proved,  and  shall 
be  recorded,  as  is  required  by  the  foregoing  seventh  clause  of  section 
one,  for  the  certificate  of  incorporation. 

(Laws  of  181:8,  cn*PTEn  wai,  page  1893.) 
Omitted. 
(§  i.  The  third  section  of  the  act  passed  February  fifteenth,  eighteen 
indred  and  twenty-sis,  entitled  "An  act  to  amend  an  act  entitled 
j.n  act  to  provide  for  the  incorporation  of  religious  societies,' "  passed 
pril  fifth,  eighteen  hundred  and  thirteen,  shall  not  apply  to  any 
lurch  or  congregation  in  connection  with  the  Protestant  Episcopal 
urch  of  this  state.) 
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The  following  chapter  is  a  revision  aud  consolidation  of  the 
laws  relatiug  to  bankiug  and  other  raouejed  corporations,  except 
insurance  corporations,  now  found  at'  pagea  1514  to  1607  of  the 
second  volume  of  the  eighth  edition  of  the  Bevised  Statutes ;  and 
alpo  chapters  177,  414  and  558  of  1889 ;  and  429,  506  and  525  of 
1800. 

The  following  are  the  principal  changes  which  have  been  made : 

1.  The  transfer  to  the  stock  corporation  law  of  all  of  the  pro- 
visions of  the  existing  law  which  are  or,  with  slight  changes,  tac.j 
bs  made  applicable  to  moneyed  corporations  in  common  with 
other  stock  corporations. 

These  provisions  relate  mainly  to  the  conduct  of  elections,  the 
increase  or  reduction  of  capital  stock  and  the  liability  of  stock- 
holders. By  referring  to  the  amendments  proposed  to  the  stock 
corporation  law,  and  included  iu  this  report,  it  will  be  seen  that 
no  substantial  provision  has  been  omitted,  and  that  in  every  case 
where  it  is  important  that  anything  of  an  exceptional  character 
should  be  retained,  the  amendment  to  the  stock  corporation  law 
18  so  drawn  as  to  include  it. 

2.  Tlie  omission  of  all  the  provisions  of  chapter  409  of  the  laws 
of  1882,  sections  129  to  165  inclusive,  2  R  S.,  8th  ed.,  pp.  1544  to 
1550,  which  relate  to  the  appointment  and  proceedings  of 
receivers. 

These  provisions  properly  belong  in  the  code  of  civil  procedure 
and  the  draft  of  the  receivers  law,  which  is  also  submitted  here- 
with as  a  supplemental  chapter  to  the  code,  provides  for  all  cases 
which  are  embraced  within  the  omitted  sections. 

3.  The  insertion  of  a  provision  requiring  banks  of  discount  and 
leposit  to  keep  a  "  lawful  money  reserve,"  which  iu  the  cities  of 

i-Jew  York  and  Brooklyn  has  been  fised  at  twenty  per  cent,  in  the 
other  cities  of  the  state  at  fifteen  per  cent,  and  elsewhere  throngli- 
lut  the  state  at  ten  per  cent  of  the  aggregate  amount  of  circula- 
ion  and  deposits.  A^  these  banks  at  present  have  no  circulation, 
lie  iiercentage  required  to  be  kept  as  rese^^■«f  will  be  practically 
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limited  to  deposits.  Safe  and  conservative  banking  would  seem 
to  require  tlie  possession  of  at  least  as  much  reserve  as  is  her 
provided  for  in  order  to  meet  unexpected  demands  upon  the 
resourcea  of  the  institution. 

4.  The  liability  of  stockholders  has  been  made  to  conform  to 
the  provisions  of  tlie  national  banking  law. 

Under  the  present  law  there  is  practically  no  liability.  By 
section  125  of  the  act  of  1882,  the  stockholders  of  any  banking 
corporation  "issuing  bank  notes  or  any  kind  of  paper  credit  to 
circulate  as  money  "  were  made  responsible  for  the  debts  of  the 
corporation  to  an  amount  equal  to  their  shares  of  stock,  which  is 
substantially  the  measure  of  the  liability  ot  a  stockholder  under 
the  national  currency  act,  section  5151.  This  statute  was 
originally  enacted  at  a  time  when  nearly  every  state  bank  was 
a  bank  of  issue ;  but  when  state  banks  ceased  to  issue  circu- 
lating notes  because  of  the  oppressive  federal  tax  upon  their 
circulation,  it  resnltea  in  an  esemptiou  of  tbe  stpckholdors  ot  the 
bank  from  liability  for  ita  debts.  Such  a  result  evideutly  was 
not  intended,  and  it  has  appeared  to  the  commission  desirable 
that  the  original  vigor  of  the  Jaw  should  be  restored  in  this  respect 
and  that  the  stockholders  in  all  the  banking  institutions  ot  the 
stiite  should  be  subject  to  the  same  degree  of  liability. 

The  stockholders  are  also  made  subject  to  the  liability  imposed 
by  the  stock  corporation  law,  but  this  liability  ceases  when  the 
capital  stock  has  all  been  paid  in,  and  a  certificate  of  such  payment 
filed  as  required  by  law.  The  only  continuing  liability  of  the 
stockholder  will  be  the  one  prescribed  by  this  chapter,  if  adopted. 

5.  The  power  of  the  board  of  directors  to  accept  resignations 
of  directors  and  to  till  vacancies  in  the  board  has  been  restricted. 
It  has  been  jirovided  that  such  resignations  must  bf^  made  to  the 
stockholders,  and  that  the  vacancies  can  be  filled  only  by  the 
stockholders  at  a  meeting  called  for  that  purpose.  Some  cases 
have  recently  occurred  in  the  history  of  banking  corponitions  in 
this  state,  where  the  power,  wliich  boards  of  directors  now  have 
in  this  respect,  has  been  abused,  to  the  great  detriment  of  the 
covjioration  and  consequent  loss  to  its  stockholders.  For  instance, 
more  than  one  case  has  occurred  where  nnscrnpuloiis  men  have 
desired  to  obtain  control  of  a  moneyed  corporation  for  the  purpose 
of  wrecking  it,  and  have  for  a  pecuniary  consideratiou  induced  the 
members  of  the  board  of  directors  to  successively   resign,  and 
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appoint  the  conspirators  to  the  vacancies  thus  created;  and 
they  have  by  the  tid  vantage  thus  gained,  been  enabled  to 
convert  the  funds  of  the  bank  to  their  own  use.  The  director- 
ship is  a  trust  received  from  the  stockholders,  and,  if  renounced, 
should  be  surrendered  to  them,  and  it  is  often  quite  as  important 
that  the  stockholders  should  determine  who  shall  fill  the  vacan. 
cies  that  may  occur  in  the  board  as  it  is  for  them  to  have  the 
power  of  selection  in  the  first  instance. 

6.  The  provisions  of  chapter  8  of  the  act  of  1882,  sections  179 
to  194,  pages  1553  to  1556,  have  been  made  applicable  to  banking 
corporations,  and  to  all  other  corporations  under  the  supervision 
of  the  superintendent  of  banks.  It  has  been  held  that  these 
provisions  are  not  applicable  to  banks,  but  to  the  other  moneyed 
corporations  referred  to  in  the  act  of  1882.  (See  Paine's  Bank- 
ing Laws,  pp.  110,  219.)  They  comprise  restrictions  and  limita- 
tions of  an  important  character,  and  there  is  an  obvious  propriety 
in  extending  their  application  to  banks  which  the  commission  have 
recognized. 

7.  Sections  1,  2  and  3  of  the  proposed  chapter,  if  adopted,  will 
extend  the  jurisdiction  of  the  banking  department  to  all  moneyed 
corporations  excepting  insurance  corporations.  Various  kinds  of 
moneyed  corporations  are  springing  up  from  time  to  time  with 
the  result  that  special  legislation  is  frequently  required  to  bring 
them  under  the  supervision  of  the  banking  department,  where 
they  properly  belong.  Chapter  9  of  the  act  of  1882,  sections  219 
to  234,  pages  1559  to  1562  is  quite  comprehensive  in  this  respect, 
but  in  view  of  the  passage  of  chapter  506  of  the  laws  of  1890, 
it  is  evident  that  the  legislature  did  not  regard  it  as  sufficiently 
explicit  to  include  the  class  of  corporations  mentioned  therein. 

The  terms  employed  in  section  2  of  the  revision  have  been 
given  a  signification  so  general  and  unrestricted  that  it  is  difficult 
to  conceive  of  a  moneyed  corporation  which  can  be  formed  for  a 
purpose  not  embraced  within  the  scope  of  its  provisions. 

8.  The  classes  of  securities  in  which  savings  banks  may  invest 
cAve  been  enlarged  so  as  to  include  all  the  District  of  Columbia 
onds  and  the  bonds  of  cities  having  a  population  of  50,000  inhabi- 

nts  in  certain  specified  states.     As  the  faith  and  credit  of  the 

nited  States  are  now  pledged  for  the  payment  of  all  of  the 

[strict  of  Columbia  bonds,  there  is  no  good  reason  why  they 

lould  not  all  be  included.     With  respect  to  investments  in  the 
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bonds  of  cities  outside  of  the  state,  it  will  be  seen  by  reference  to 
tbe  provision  ttat  it  is  so  carefully  (;uarded  that  the  chauce  for 
loss  from  such  investtneDts  is  highly  improbable.  While  the 
amount  of  funds  to  be  invested  by  these  iuatitution  is  annually 
increasing  at  a  rapid  rate,  the  range  of  investment  under  the 
present  law  ia  rapidly  diminishing  betaUse  of  the  maturity  and 
payment  of  the  federal,  state  and  municipal  debts  iu  which  invest- 
ments can  now  be  made.  Some  relief  seems  to  be  imperatively 
required  and  the  commission  are  satisfied  that  the  true  interests 
of  the  depositor  will  be  subserved  by  the  changes  which  they 
propose. 

9.  An  attempt  has  been  made  to  define  the  term  "  individual 
banker,"  as  used  in  the  banking  law.  The  commission  have 
adopted  the  definition  almost  verbatim  given  to  this  term  by  the 
court  of  appeals  in  the  case  of  The  People  v.  Doty,  80  N.  Y.,  page 
225,  and  of  Perkins  v.  Smith,  116  N.  Y.,  page  441. 

10.  The  first  article  of  the  chapter  contains  all  the  general  pro- 
risions  applicable  to  all  moneyed  corporations  under  the  super- 
rision  of  the  banking  department ;  and  a  separate  article  ia 
devoted  to  the  laws  specially  relating  to  the  class  of  corporations 
of  which  it  treats.  By  this  arrangement  much  repetition  will  be 
avoided,  and  the  extent  of  the  appliciitiou  of  the  different  parts 
of  the  law  ascertained  with  less  difficulty. 

11.  Chapter  518  of  the  laws  of  1887,  jjago  1534,  being  an  act  to 
authorize  the  change  of  name  of  banking  corporations,  has  been 
omitted  from  this  chapter.  It  is  included  in  the  proposed 
amendments  to  the  code  of  civil  procedure,  title  ID,  chapter  XYII. 

12.  The  commission  have  also  omitted  from  this  chapter  the  pro- 
visions of  chapter  12  of  the  act  of  1882,  sections  312  to  327, 
inclusive,  p^es  1579  to  1583,  upon  the  ground  that  it  relates 
entirely  to  the  subject  of  taxation  of  banking  corporations,  and 
will  be  inserted  in  the  revision  of  the  tas  laws,  and.will  not  be 
repealed  until  such  revision  has  been  proposed  and  adopted. 

In  the  schedule  of  the  laws  repealed,  all  the  acta  relating  to 
moneyed  corporations,  excepting  insurance  corporations,  have 
been  included,  whether  superseded  by  this  chapter  or  by  the 
provisions  of  the  stock  corporation  law  or  the  receivers  law;  but 
the  fourth  column  of  the  schedule  will  indicate  where  the  corres- 
ponding provision  will  be  found,  whether  in  this  chapter  or  iu  the 
stock  corporation  law  or  the  receivers  law. 
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An  Act  in  relation  to  banking  corporations. 
TTie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

CHAPTEK  XXXVII  OF  THE  GENERAL  LAWS. 
The  Banking  Law. 
^BTioLE  1.  General  provisions.     (§§  1-32.) 

2.  Banks  (§§  40-92). 

3.  Savings  banks  (§§  100-135). 

4.  Trust  companies  (^§  150-162). 

6.  Building  and  mutual  loan  associations  (§§  170-175). 

6.  Cooperative  loan  associations  {§§  180-191). 

7.  Mortgage,  loan  and  investment  corporations  (§§  200-205). 

8.  Safe  deposit  companies  (g§  210-214}. 

9.  Miscellaneous  provisions  (§§  220-223). 

ARTICLE   I. 
Geneeal  Pkovisions. 
SaonoN    1.  Short  title. 

2.  Definitioiis. 

3.  The  banking  department ;  superintendent. 

4.  Official  seal  of  superintendent  of  banks. 

5.  Deputy  clerks  and  examiners  of  the  bank  department. 

6.  Booms  and  furniture. 

7.  Expenses,  how  defrayed. 

8.  Fowere  of  superintendeDt 

9.  fiiamination  of  Becuritiei  deposited. 

10.  Unclaimed  balaoces. 

11.  Examine  ra. 

12.  Examination  and  certificate  as  to  payment  of  capital 

13.  Affidavit  to  be  made  before  commencing  business. 

14.  Deposit  of  bonds  or  mortgages  with  eaperintendent 
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Section  15.  Esohange  of  securitiea. 

16.  Fublioation  of  report  of 

17.  Impairment  of  capital. 

IS.  Froceedinga  against  delinquent  corporations. 
Id.  ExEunination  hj  order  of  court. 

20.  Beports. 

21.  Penalties  for  failure  to  report 

22,  Publication  of  reports. 

23,  Annual  report  of  superintendent. 
'ii.  Beports  presumptive  evidence. 
25.  Bestrictione. 

2G,  Limitation  of  amount  of  deposits  or  loans. 

27.  Caloulfition  of  profits. 

28,  Loans  in  excess  of  profits. 

'29.  Publication  of  unclaimed  dividends  and  deposits. 
;tO.  Cliange  of  location. 

31.  Approval  and  certificate  of  superintendent  upon  incor- 

poration. 

32.  Permission  and  certificate  of  superintendent  iu  case  of 

foreign  corporations. 

1  Section  1.  Short  title. — This  chapter  shall  be  known 

2  as  the  banking  law,  and  shall  be  applicable  to  all  eor- 

3  porations  and  individuals  specified  in  the  next  section. 

(New.) 

1  §  2.   Definitions.  — The  term  "bank,"  when  used  in 

2  this  chapter  means  any  moneyed  corporation  author- 

3  ized  by  law  to  issue  bills,  notes  or  other  evidences  of 

4  delit  for  circulation  as  money,  or  to  receive  deposits 

5  of  money  and  commercial  paper  and  to  make  loans 

6  thoroon,  and  to  discount  bills,  notes  or  other  commer- 

7  cial  paper,  and  to  buy  and  sell  gold  and  silver  bullion 

8  or  foreign  coins  or  bills  of  exchange. 

9  Tlie  term  "individual  banker,"  when  bo  used,  means 

10  a  person  who  has  complied  with  the  requirements  of 

11  law,  and  is  authorized  by  the  banking  department  to 

12  engage  in  the  business  of  banking,  and  is  subject  to  the 

13  supervision  of  the  superintendent  of  banks  and  the 

14  banking  law. 

15  The  term  "savings  bank,"  when  so  used,  means  a  cor- 
IG  poration  only  authorized  by  the  laws  of  this  state  to 
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17  receive  money  on  deposit  and  pay  such  rates  of  interest 

18  thereon,  and  to  invest  the  same  in  such  securities  and 

19  obligations,  as  may  be  prescribed  by  law. 

20  The  term  '*  trust  company,"  when  so  used,  means  any 

21  domestic  corporation  formed  for  the  purpose  of  taking, 

22  accepting  and  executing  such  trusts  as  may  be  lawfully 

23  committed  to  it  and  acting  as  trustee  in  the  cases  pre- 

24  scribed  by  law,  and  receiving  deposits  of  moneys  and 

25  other  personal   property,  and   issuing  its   obligations 

26  therefor,  and  of  loaning   money  on  real  or  personal 

27  securities. 

28  The  term  **  building  and  mutual  loan  corporations  or 

29  associations,"  when  so  used,  means  a  domestic  corpora- 

30  tion  formed  for  the  purpose  of  accumulating  a  fund  for 

31  the  purchase  of  real  property,  the  erection  of  buildings, 

32  or  the  making  of  other  improvements  on  lands,  or  to 

33  pay  off  incumbrances  thereon,  or  to  aid  its  members  in 

34  acquiring  real  property,  making  improvements  thereon 

35  or  removing  incumbrances  therefrom,  or  of  accumulat- 

36  ing  a  fund  to  be  returned  to  its  members  in  specified 

37  cases. 

38  The  term  "  co-operative  loan  association,"  when  so  used 

39  means  a  domestic  corporation  formed  for  the  purpose  of 

40  encouraging  industry,  frugality,  home-building  and  the 

41  saving  of  money  by  its  members,  the  accjimulation  of 

42  savings,  the  loaning  of  such  accumulations  to  its  mem- 

43  bers,  and  the  repayment  lo  each  member  of  his  savings 

44  when  they  have  accumulated  to  a  certain  sum,  or  at 

45  any  time  when  he  shall  desire  the  same,  or  the  associa- 

46  tion  shall  desire  to  repay  the  same. 

47  The  term  "  mortgage,  loan  or  investment  corporation," 

48  when  so  used,  means  any  corporation  other  than  an 

49  insurance  corporation  formed  under  the  laws  of  this 

50  state  or  of  any  other  state,  and  doing  business  in  this 
'.  state  for  the  purpose  of  selling,  offering  for  sale,  or 
t  negotiating  bonds  or  notes  secured  by  deed  of  trust 
•  or  mortgages  on  real  property  or  choses   in  action, 

owned,  issued,  negotiated  or  guaranteed  by  it,  or  for  the 
purpose  of  receiving  any  money  or  property,  either 
from  its  own  members  or  from  other  persons,  and  enter: 
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57  ing  into  any  contract,  ongaffement  or  undertaking  with 

i  ihem  for  the  withdrawal  of  such  money  or  property  at 

59  any  time  with  an  increase  thereof,  or  for  the  payment 

' )  to  them  or  to  any  person  of  any  sum  of  money  at  any 

61  time,  either  fixed  or  uncertain ;  and  when  applied  to 

62  any  foreign  corporation  doing  business   in,  this  state 

63  shall   include   any   association,   co-partnorshlp,  joint- 

64  stock    company,   individuals   or    firms    organized    or 

65  existing  under  the  laws  of  any  other  state  or  country, 

66  and  engaged  within  this  state  in  any  such  business. 

67  The  term  "  safe  deposit  company,"  when  used  In  this 
I  chapter,  means  every  domestic  corporation  formed  for 
I  the  purpose  of  taking  and  receiving  upon  deposit  as 

70  bailee   for  safe-keeping   and  storage,   jewelry,   plate, 

71  money,  specie,  bullion,  stocks,  bonds,  securities  and 

72  valuable  papers  of  any  kind,  and  other  valuable  per- 

73  Bonal  property,  and  guaranteeing  their  safety  upon  such 

74  terms  and  for  such  compensation  as  may  be  agreed  upon 

75  by  the  company  and  the  respective  bailors  thereof,  and 

76  to  rent  vaults  and  safes  and  other  receptacles  for  the 

77  purpose  of  such  safe-keeping  and  storage. 

(New.) 

1  §  3.  7%e    banking  department ;    superintendent. —  There 

2  shall  continue  to  be   a  banking  department  chained 

3  with  the  execution  of  the  laws  relating  to  the  corpora- 

4  tions  and  individuals  to  which  this  chapter  is  applicable. 

5  Th9  chief  officer  of  such  department  shall  continue  to 

6  be  the  superintendent  thereof,  to  be  known  as  thesuper- 

7  intendent  of  banks,  who  shall  be  appointed  by  the 

8  governor,  by  and  with  the  advice  and  consent  of  the 

9  senate,  and  shall  hold  his'  office  for  the  term  of  three 
10  years.  He  shall  not  either  directly  or  indirectly  bo 
U  interested  in  any  such  corporation,  or  as  an  individual 
12  banker.      He   shall  receive  an  annual  salary  of  Hvi 

,  13  thousand  dollars,  to  be  paid  monthly  in  the  first  instance 

14  out  of  the  treasury  on  the  warrant  of  the  comptroller 

15  He  shall,  within  fifteen  days  from  the  time  of  noticf^ 

16  of  his  appointment,  take  and  subscribe  the  constitutiona 

17  oath  of  ofiicc  aii<l  file  the  same  in  the  office  of  the 
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18  secretary  of  state,  and  execute  to  the  people  of  the  state 

19  a  bond  in  the  penalty  of  fifty  thousand  dollars,  with  two 

20  sureties  to  be  approved  by  the  comptroller  and  treasurer 

21  of  the  state,  conditioned  for  the  faithful  discharge  of  the 

22  duties  of  his  oflBce. 

R  S.,  1515,  L.  1882,  ch.  409.  §  2. 
(Post,  p.  459.) 

1  §  4.    Official    seal    of    superintendent    of    banks, —  The 

2  secretary  of  state  shall  provide  the  superintendent  of 

3  banks  with  an  oflRcial  seal.    Every  paper  executed  by 

4  hira    as    such    superintendent   in   pursuance   of    any 

5  authority  conferred  on  him  by  law,  and  sealed  with 

6  his  seal  of  oflBce,  shall  be  received  in  evidence,  and  may 

7  be  recorded  in  the  proper  recording  offices  in  the  same 

8  manner  and  with  the  like  effect  as  a  deed  regularly 

9  acknowledged  or  proven. 

R  a,  1515,  L.  1882,  ch.  409,  §  4. 
L.  1883,  ch.  282. 
Post,  p.  460.) 

1  §  5.  Deputy  clerks  and  examiners  of  the  bank  depart- 

2  ment. —  The  superintendent  of  banks  shall  employ  from 

3  time  to  time  such  clerks  and  examiners  as  he  may 

4  need   to   discharge   in   a  proper   manner   the  duties 

5  imposed  upon  him  by  law.    They  shall  perform  such 

6  duties  as  he  shall  assign  to  them.    He  shall  fix  their 

7  compensation,  which  shall  be  paid  monthly  on  his  cer- 

8  tificate  and  upon  the  warrant  of  the  comptroller  in  the 

9  first  instance  out  of  the  treasury.    He  shall  appoint  one 

10  of  such  clerks  to  be  his  deputy,  who  shall  possess 

11  the  powers  and  perform  the  duties  attached  by  law 

12  to  the   office  of    superintendent   during   his   absence 
1-^  or  inability,  or  during  a  vacancy  therein.    Such  deputy 

shall  within  fifteen  days  from  the  time  of  notice  of  his 
)  appointment  take  and  subscribe  the  constitutional  oatli 
^  of  office,  and  file  the  same  in  the  office  of  the  secretary 
of  state. 

In  case  of  the  absence  or  inability  to  act,  or  vacancy 
in  the  office  of  superintendent  for  thirty  successive 
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20  days,  the  deputy  superintendent  sliiiU  not  thereafter 

21  act   as   superintendent  until  he  shall  have  executed 

22  to  the  people  of  the  state  a  bond  in  the  penalty  of  fifty 

23  thousand  dollars,  with  two  sureties  to  be  approved  by 

24  the  comptroller  and  treasurer  of  the  state,  conditioned 

25  for  the  faithful  discharge  of  the  duties  of  the  office  of 

26  superintendent  while  he  acts  as  such  superintendent. 

E.  S.,  1516,  L.  1882.  ch.  409,  §  2. 
Id.,     1574,  L.  1882,  ch.  409,  §  280. 
(Poflt,  pp.  459,  652.) 

1  §6.  Rooms  and  furniture. —  The  trustees  or  other  offl- 

2  oers  having  by  law  the  custody  of  tlie  jjublic  buildings 

3  at  the  state  capital,  shall  assign  to  the  superintendent 

4  suitable  rooms  therein  for  conducting  the  business  of 

5  the  bank  department. 

6  The  superintendent  shall,  from  time  to  time,  furnish 

7  the  necessary  furniture,  stationery,  fuel,  lights  and  other 

8  proper  conveniences  fortlie  transaction  of  such  business, 

9  the  expenses  of  which  shall  be  paid  on  the  certificate 

10  of  the  superintendent  and  the  warrant  of  the  comptroller 

11  in  the  first  instance  out  of  the  treasury, 

R.  S.,  1515,  L.  1882,  oh.  409,  §  5. 
(Post,  pp.  460-1.) 

1  §  7.    Expenses;    how    defrayed. —  All     the     expenses 

2  incurred  in  and  about  the  conduct  of  the  business  of 

3  the  department,  including  the  salary  of  the  superin- 

4  tendent  and  clerks,  shall  be  charged  to  and  paid  by  the 
6  corporations  and  individuals  re(iuircd  to  report  to  the 

6  superintendent  under  the  provisions  of  this  chapter  in 

7  such  proportions  as  the  superintendent  shall  deem  just 

8  and  reasonable, 

9  The  expenses  incurred  and   serviKOs  performed  on 

10  account  of  any  such  corporation  or  individual  except 

11  savings  banks  shall  be  charged  to  and  paid  by  the 

12  corporation  or  individual  for  whom  tht-y  wore  incurred 

13  or  performed.    If  any  corporation  or  individual  shall 

14  not,   after    due   notice,   pay   any    such    cliarges,    the 

15  superinteiident  may  apply  the  proceeds  of  the  sale 
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16  of  or  the  dividends  on  any  stock  or  the  interest  on  any 

17  ^  bonds  and  mortgages  in  his  hands  deposited  by  such 

18  corporation  or  individual  to  the  payment  of  such  charges, 

19  with  interest  at  the  rate  of  six  per  cent. 

20  The  money  so  applied,  and  all  moneys  received  by 

21  him  in  payment  of  such  charges,  shall  be  deposited  and 

22  paid  by  him  into  the  treasury  of  the  state,  to  reimburse 

23  all  sums  advanced  from  the  treasury  for  such  expenses^ 

24  except  moneys  received  from  any  corporation  or  indi- 

25  vidual  banker  for  expenses  incurred  or  services  per- 

26  formed  on  account  of  any  such  corporation  or  individual^ 

27  which  moneys  shall  be  applied  by  the  superintendent  in 

28  payment  of  such  expenses  and  a  verified  account  thereof 

29  included  in  his  annual  report. 

30  If  any  such  corporation  or  individual  shall  fail  to  pay 

31  such  charges  as  herein  required,  and  there  are  no  stocks, 

32  bonds  or  mortgages  in  the  department,  the  dividends  or 

33  interest  on  which  can  be  applied  in  payment  thereof,  the 

34  superintendent   shall  report  to   the  attorney -general 

35  the  failure  of  any  such  corporation  or  individual  to  pay 

36  such  charges,  and  the  attorney -general  shall  thereupon 

37  bring  an  action  in  the  name  of   the  people  for  the 

38  recovery  of  such  charges,  and  the  same  when  collected 
89  shall  be  paid  into  the  treasury. 

K.  a,  1515,  L.  1882,  ch.  409,  §  6. 
Id.,     1531,  L.  1882,  ch.  409,  §  74 
Id.,     1560,  L.  1882,  ch.  409,  §  226. 

L.  1889,  ch.  414,  §  5.  . 

L.  1890.  oh.  506,  §  5. 
(Post,  pp.  461,  483,  531,  604,  609.) 

1  §  8.    Powers   of  superintendent  —  Every    corporation 

2  and  individual  banker  specified  in  section  two  of  this 

3  chapter  shall  be  subject  to  the  inspection .  and  super- 

4  vision  of  the  superintendent  of  banks.    He  shall,  either 

5  personally  or  by  some  competent  p*son  or  persons  to 

6  be  appointed  by  him,  to  be  known  as  examiners,  visit 

7  and  examine  every  such  corporation  and   individual 

8  banker  at  least  once   in  each   year.    On  every  such 

9  examination   inquiry  shall  be   made   as  to  the  con- 
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10  dition  and  resources  of  the  corporation,  the  mode  of 

11  coDducting  and  managing  its  affairs,  the  action  of  its 

12  directors,  the  investment  of  its  funds,  the  safety  and 

13  prudence  of  its  management,  the  security  afforded  to 

14  those  by  whom  its  engagements  are  held,  and  whether 

15  the  requirements  of  its  charter  and  of  law  have  been 

16  complied  with  in  the  adminiatralion  of  its  affairs;  and 

17  as  to  such  other  matters  as  the  superintendent  may 

18  prescribe. 

19  He  shall  have  power   in   like   manner   to  examinn 

20  every  corporation  and  individual  banker  specified  in 

21  section  two,  whenever,  in  his  judgment,  its  condition  and 

22  management  is  such  as  to  render  an  examination  of  it» 
'  23  affairs  necessary  and  expedient. 

24  The  superintendent  and  every  sucli  examiner  shall 

25  have  power  to  administer  an  oath  to  any  person  whoso 

26  testimony  may  be  required  on  any  such  examination, 

27  and  to  compel  tiic  appearance  and  attondaiiee  of  any 

28  Bueh  person  for  the  purpose  of  any  such  cxiiminatiou. 

29  If  the  examination  shall  be  made  by  the  snperin- 

30  tendent,  or  by  one  or  more  of  the  regular  clerks  in  the 

31  department,  no  charge  shall  be  made  except  for  neces- 

32  sary  traveling  and  other  actual  expenses. 

33  The  result  of  such  examination  of  a  savings  bank 

34  shall  be  certified  by  the  examiners,  or  one  of  them, 

35  upon  the  records  of  the  corporation  examined. 

R.  S.,  1616,  L.  1882,  cli.  409,  g  3. 

Id.,     1516,  L.  1882,  ch.  409,  g§  7, 11.  , 

Id.,     1517,  L.  1882,  cb.  409,  §§  12, 13, 14. 

L.  1884,  ch.  47. 
Id.,     1659,  li.  1882,  ch.  409,  §§  221,  222. 
Id.,     1572,  L.  1882,  ch.  409,  §  277. 
Id.,     1591,  L.  1875,  ch.  564,  §§  3,  4 

L.  1878,  ch.  96. 
Id,     1606,  li.  1875,  ch.  613,  §§  12, 13. 

(PoBt,  pp.  460-1*463-4,  529,  549-50,  674,  600-1.) 

1  §  9.  Examumtion  of  securities  deposited.  —  The  presi- 

2  dent  or  cashier  of  every  such  corporation,  and  every 

3  individual  banker,  shall  once  or  more  during  each  fiscal 
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4  year,  and  at  such  time  or  times  during  ordinary  busi^ 

5  ness  hours  as  he  may  i^elect,  examine  and  compare  all 

6  securities  deposited  by  such  corporation  or  banker  in 

7  the  office  of  the  superintendent  with  the  books  of  the 

8  department,  and,  if  found  correct,  execute  to  the  super- 

9  intendent  a  receipt  stating  the  different  kinds  of  such 

10  securities  and  the  amounts  thereof,  and  that  they  are  in 

11  the  custody  and  possession  of  the  superintendent  at  the 

12  date  of  the  receipt.    Any  individual  banker  unable  to 

13  make  such   examination  in  person  may,  by   written 

14  appointment,  authorize  an  agent  to. make  the  same  in 

15  his  behalf,  whose  receipt  shall  have  the  same  force  and 

16  eflFect  as  if  executed  by  the  banker  in  person. 

17  If  any  such  corporation  or  individual  banker  shall 

18  refuse  or  neglect  to  make  such  examination  during  any 

19  fiscal  year,  the  comptroller,   secretary  of  state   and 

20  superintendent  shall  appoint  some  suitable  and  discreet 

21  person  as  agent  for  such    corporation    or   individual 

22  banker,  who  shall  make  such  examination,  and  if  the 

23  securities  so  held  by  the  superintendent  shall  be  found 

24  to  agree  with  the  books  of  the  department,  such  agent 

25  shall  execute  the  recept  before  mentioned,  and  it  shall 

26  be  of  like  force  and  effect  as  if  executed  by  the  presi- 

27  dent  or  cashier  of  any  such  corporation,  or  by  any  such 

28  individual  banker,  or  by  an  agent  appointed  by  him. 

29  Such  corporation  or  individual  banker  shall  pay  on 

30  demand  to  the  person  so  appointed  and  making  such 

31  examination  and  executing  such  receipt,  such  compen- 

32  sation  for  his  services  and  expenses  in  making  such 

33  examination  as  the  superintendent  shall  certify  to  be 

34  just  and  reasonable. 

R  a,  1516,  L.  1882,  ch.  409,  §§    8,  9. 
Id.,     1517,  L.  1882,  ch.  409,    §  12. 
(Post,  pp.  462-3.) 

§  10.  Unclaimed  balances. —  The  superintendentyshall 
pay  into  the  treasury  of  the  state  all  balances  of  money 
remaining  in  his  hands  unclaimed  for  six  years  from 
the  date  of  the  deposit  with  him,  to  be  applied  to 
the  current  expenses  of  the  banking  department,  except 
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6  the  moneys  requirod   by  this  chapter  to   be  kept  on 

7  deposit  with  him  and  the  moneys  deposited  with  him 

8  by  receivers  of  insolvent  savings  banks. 

R.  S.,  1516,  L.  1882,  ch.  409,  §  10. 
(PoBt,  p.  462.) 

1  §11.  Examiners.— RvoTy  exatniner  appointed  by  tlu> 

2  superintendent  shall,  before  entering  upon  the  dutiee 

3  of  his  appointment,  take  and  file  in  the  olTiee  of  the 

4  clerk  of  the  county  where  he  resides,  the  constitutional 

5  oath  of  office;  and  he  shall  forthwith  examine  fully  into 

6  the  books,  papers  and  affairs  of  the  corporation  or  indi- 

7  vidua!  banker  specified  in  his  appointment,  and  report 

8  on    oath    to    the    superintendent    the  result    of    such 

9  examination.     No  aueh  examiner  shall  be  api>ointod 

10  receiver  of  any  corporation  or  individual  banker  whose 

11  books,  papers  and  affiiirs  lie  shall  have  examined  pur- 

12  suant  to  such  appointment. 

R.  a,  1517,  L.  1882,  ch.  409,  §§  12, 13. 
(PoBt,  p.  463.) 

1  §  12.   Examination    and   certificate  as   to    payment    of 

2  capital. —  When  any  such   corporation    or    individual 

3  banker  shall  have  filed  with  the  superintendent  the 

4  requisite    certificate    prior   to   commencing    business 

5  under  the  laws  of  this  state,  and  shall  have  made  the 

6  deposit,  if  any,  required  by  law,  the  superintendent 

7  shall,  before  such  corporation    or   individual   banker 

8  shall  be  authorized  to  commence  business,  examine  or 

9  cause  an  examination  to  be  made  in  order  to  ascertain 

10  whether  the  requisite  capital  of  such  corporation  or 

11  banker  has  been  paid  in,  in  cash.    The  superintend- 

12  ent  shall  not  authorize  such  corporation  or  individual 

13  banker  to  commence   business   unless   it  appears   to 

14  his  satisfaction  from  such  examination  or  other  evi- 

15  deuce  satisfactory  to  him  that  the  requisite  capital  has 

16  been  in  good  faith  subscribed  and  paid  in  cash. 

R.  S.,  1518,  L.  1882,  ch.  409,  §  18. 
(PoBt,  p.  465.) 
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1  §  13.  Affidavit    to    he    made    before   commencing    busi- 

2  nes8. —  No  such  corporation  shall  commence  its  corpo- 

3  rate  business  until  its  president  and  cashier  or  treasurer 

4  or  secretary,  or  its  two  principal  officers,  by  whatever 

5  name  known,  shall  have  made  and  subscribed  an  affida- 

6  vit  stating  that  the  whole  of  its  capital  stock,  or  such 

7  portion  thereof  as  by  law  shall  be  required  to  be  paid 

8  or  secured  before  the  commencement  of  its  operations, 

9  has  been  actually  paid  or  secured  to  be  paid,  according 

10  to  law.    Such  affidavit  may  be  made  before  any  officer 

11  authorized  to  administer  oaths  in  the  county  where  the 

12  corporation  has  its  principal  place  of  business,  and  shall 

13  be  filed  in  the  clerk's  office  of  such  county.    Every  such 

14  corporation  shall  cease  to  be  a  corporation  if  the  affi- 

15  davit  above  required  shall  not  be  made  and  filed  within 

16  one  year  from  the  time  its  charter  shall  be  granted. 

K.  S.,  1556,  L.  1882,  ch.  409,  §§  192,  193,  194. 
(Post,  p.  523.) 

1  §  14.  Deposit    of    bonds    or    mortgages    with    superin- 

2  tendent. —  Every  such  corporation,  except  banks,  savings 

3  banks  and  corporations  specified  in  article  five,  six  and 

4  seven  of  this  chapter,  whether  domestic  or   foreign, 

5  engaged  in  receiving  deposits  of  money  in  trust  in  this 

6  state,  and  required  to  make  a  report  of  its  affairs  to  the 

7  superintendent  of  banks,  shall,  if  it  has  not  already  done 

8  so,  within  six  mouths  from  the  passage  of  this  act ;  and 

9  every  such  corporation  hereafter  proposing  to  engage 

10  in  such  business  in  this  state  shall,  before  engaging  in 

11  such  business,  transfer  and  assign  to  the  superintendent 

12  registered  public  stocks  or  bonds  of  the  United  States, 

13  or  of  this  state,  or  of  any  incorporated  city  herein, 

14  authorized  by  the  legislature  to  be  issued,  to  the  amount 

15  in  value,  and  to  be  at  all  times  so  maintained  by  the 
1  corporation,  of  ten  per  cent  on  its  paid  up  capital 
/  stock,  but  not  less  in  any  case  than  fifty  thousand  dol- 
3  lars.  Such  stocks  must  be  registered  in  the  name  of  the 
)  superintendent,  officially,  as  held  in  trust  under  and 
)  pursuant  to  this'  chapter,  and  the  same  shall  be  held  by 

the  superintendent  in  trust,  as  security  for  the  deposit- 
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22  ors  with  and  creditors  of  such  corporation,  and  subject 

23  to  sale  and  transfer,  and  to  the  disposal  of  fchf  proceeds 

24  thereof  hy  the  superintendent,  only  on  the  order  of  a 
26  court  of  .corcipetent  jurisdiction.     Until    the  order  of 

26  such  court,  authorizing  such  sale  or  transfer  or  other 

27  disposition  thereof,  the  superintendent  shall  pay  over  to 

28  such  corporation  the  interest  which  may  be  received  on 

29  such  securities.    Should  any  corporation,  at  any  time, 

30  have  deposited  with  the  superintendent  more  than  the 

31  amount  hereby  required,  the.  excess  maybe  refunded. 

32  With  the  approval  of  the  superintendent,  such  a  deposit 

33  may  bo  made  by  the  corporation,  either  wholly  or  in  part, 

34  in  bonds  and  mortgages  satisfactory  to  the  superintend- 

35  enton  improved,unincumbered,  productive  real  properly 

36  in  this  state,  worth  at  least  seventy-five  per  cent  more 

37  than  the  amount  loaned  thereon. 

38  If  any  foreign  corporation  doing  business  in  tJiis  state 

39  shall  refuse  or  neglect  to   make  the  deposit   herein 
40.  required  with   the   superintendent,  the  fact  shall  be 

41  reported  by  the  superintendent  to  the  attomey-i^enoral, 

42  who  shall  forthwith  take  such  proceeding  as  may  be 

43  necessary  to  enjoin  and  restrain  such  corporation  from 

44  transacting  any  business  in  this  state,  and  the  court  to 

45  which  such  application  shall  be  made  shall  be  author- 

46  ized  to  make  such  order  or  decree,  and  to  issue  such 

47  process  in  the  premises  to  enforce  compliance  by  the 

48  corporation  with  the  provisions  of  this  act,  or  to  restrain 

49  the  transaction  of  business  by  it  in  this  state  as  it  may 

50  deem  proper. 

a  S.,  1560,  L.  1882.  ch.  409,  §§  224,  225. 
(Post,  pp.  530-1.) 

1  §  16.  Exchange  of  sectirities. — The  securities  deposited 

2  by  any  corporation  pursuant  to  the  provisions  of  this 

3  chapter  with  the  superintendent  of  banks  in  trust  for 

4  any  purpose,  may  be  exchanged  from  time  to  time  for 

5  otiier  securities  receivable  as  provided  in  this  chapter; 

6  and  so  long  as  the  corporation  so  depositing  shall  eon- 

7  tinue  solvent  and  comply  with  the  laws  of  the  state, 

8  it  may  be  permitted  by  the  superintendent  to  eollect 
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9  the  interest  or  dividends  on  such  deposits,  and  from 

10  time  to  time   to  withdraw  any  of  such  securities  on 

11  depositing  with  the  superintendent  other  like  securities, 

12  the  par  and  market  value  of  which  shall  be  equal  to  the 

13  par  and  market  value  of  such  as  may  be  withdrawn. 

14  When  any  such  deposit  consists  of  bonds  and  mort- 

15  gages,    the    president   or    authorized    agent  of  every 

16  corporation  depositing  the  same  shall  annex  to  every 

17  sucti  mortgage    his    affidavit  that  the   mortgage   was 

18  made  and  taken  in  good  faith  for  money  loaned  by  the 

19  corporation  which  he  represents,  to  the  amount  therein 

20  named,  and  that  no  part  thereof  has  since  been  paid  or 

21  returned;  or  if  any  part  has    been  paid,  the   amount 

22  unpaid  and  that  he  has  reason  to   believe  and  does 

23  believe  that  the  premises  thereby  mortgaged  are  worth 

24  at  least  seventy-five  per  cent  more  than  the  amount  of 

25  the  moHgage  thereon ;  and  the  superintendent  shall  pre- 

26  scribe  such  regulations  for  ascertaining  the  title  and 

27  value  of  the  real  property  mortgaged  as  he  may  deem 

28  necessary. 

R  a,  1528,  L.  1882,  ch.  409,  §  67. 

1  §  16.  Publication    of  report   of    examiners.— WheneYer 

2  the  superintendent  shall  deem  it  proper,  a  copy  of 

3  any  report  made  by  any  examiner  shall  be  published 

4  in  the  state  paper  and  in  at  least  one  daily  newspaper 

5  in  the  city  of  New  York,  and  in  one  newspaper  published 

6  in  the  county  where  the  principal  place  of  business  of 

7  such  corporation  or  individual  is  located. 

R  S.,  1517,  L.  1882,  ch.  409,  §  12. 

L.  1884,  ch.  47. 
Id.,      1518,  L.  1882,  ch.  409,  §  15. 
(Post,  pp.  463-4.) 

§17.  Impairment  of  capital — Whenever  the  superin- 
^ndent  shall  have  reason  to  believe  that  the  capital 
"tock  of  any  corporation  or  individual  banker,  subject 
o  the  provisions  of  this  chapter,  is  reduced  by  impair- 
nent  or  otherwise  below  the  amount  required  by  Jaw, 
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6  or  by  ite  certificate  or  articles  of  association,  he  shall 

7  require  such  corporation  or  individual  banker  to  make 

8  good  the  deficiency.    He  may  examine  or  cause  to  be 

9  examined  any  8ueh  corporation  to  ascertain  the  amount 

10  of  such  impairment  or  reduction  of  capital,  and  whether 

11  the  deficiency  has  been  made  good  as  required  by  him. 

12  The  directors  of  every  such  corporation  upon  which 

13  such  requisition  shall  have  been  made  shall  immediately 

14  give  notice  of  such  requisition  to  each  stockholder  of 
16  the  corporation,  and  of  the  amonnt  of  the  assessment 

16  which  he  must  pay  for  the  purpose  of  making  good  sucli 

17  deficiency,  by  a  written  or  printed  notice  mailed  to 

18  such  stockholder  at  his  place  of  residence,  or  served 

19  personally  upon  him.    If  any  stockholder  shall  refuse 

20  or  neglect  to  pay  the  assessmentspecified  in  such  notice 

21  within  sixty  days  from  the  date  thereof,  the  directors  of 

22  such  corporation  shall  have  the  right  to  sell  to  the 

23  highest  bidder  at  public  auction  tlie  stock  of  such  stock - 

24  holder,  after  giving  previous  notice  of  such  sale  for  two 

25  weeks  in  a  newspaper  of  general  circulation  published 

26  in  the  place  or  county  where  such  corporation  is  located  ; 

27  but  such  stock  shall  not  be  sold  for  a  smaller  sum 

28  than  the  valuation  put  on  it  by  the  superintendent  in 

29  his  determination  and   certificate;  and  the  necessary 

30  costs  of  the  sale  shall  be  paid  out  of  the  avails  of  the 

31  stock  sold. 

32  If  any  such  corporation  or  individual  banker  shall 
38  neglect  for  sixty  days  after  the  sui>crintendent  shall 

34  have  required  such  deficiency  to  be  made  pood,  to  coni- 

35  ply  with  sach  reiiuest,  the  superintendent  shall  report 

36  the  fact  to  the  attorney -general,  who  shall  institute 

37  such  action  or  proceeding  against  such  eoriioration  or 

38  individual  banker  as  is  now  authorized  in  the  case  of 

39  insolvent  corporations. 

40  If,  from  any  such  examination  or  report,  the  super- 

41  intendent  shall    have   reason  to    conclude    that   any 

42  such  bank  or  individual  banker  is  in  an  unsound  or 

43  unsafe  condition  to  do  banking  business,  he  may  forth- 

44  with  take  possession  of  such  bank  or  individual  banker's 

45  property  and  business,  and  retain  such  possession  until 
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46  the  termination  of  the  action  or  proceeding  instituted 

47  by  the  attorney- gen6ral. 

R.  S.,  1518,  L.  1882,  ch.  409,  §  17. 

L.  1890,  ch.  429. 
Id.,  1562,  L.  1882,  ch.  409,  §  233. 
Id,,  1586,  L.  1882,  ch.  191. 

(Post,  pp.  465,  533-4,  566-7,  605-6.) 

1  §  18.  Proceedings  against  delinquent  corpcyrations. —  If  any 

2  such  corporation  or  individual  banker  shall  refuse  to 

3  submit  its  books,  papers  and  concerns  to  the  inspection 

4  of  any  examiner,  or  if  any  officer  thereof  shall  refuse  to 

5  submit  to  be  examined  upon  oath  touching  the  concerns 

6  of  such  corporation  or  individual  banker,  or  if  it  shall  be 

7  found  to  have  violated  its  charter,  or  any  law  of  the 

8  state  binding  upon  it,  the  superintendent  may  report 

9  the  fact  to  the  attorney- general,  who  shall  institute 

10  such  action  or  proceeding  against  such  corporation  or 

11  individual  banker  as  is  authorized  is  case  of  insolvent 

12  corporations. 

13  If  it  shall  appear  to  the  superintendent  that  any  such 

14  corporation  or  banker  has  violated  its  charter  or  any  law 

15  of  this  state,  or  is  conducting  business  in  an  unsafe  or 

16  unauthorized  manner,  he  shall,  by  an  order  under  his 

17  hand  and  official  seal,  addressed  to  such  corporation 

18  or  banker,  direct  a  discontinuance  of  such  illegal  or 

19  unsafe  practices,  and  conformity  with  the  requirements 

20  of  its  charter,  and  with  safety  and  security  in  its  trans- 

21  actions ;  and  whenever  it  shall  appear  to  the  superin- 

22  tendent  that   it  is   unsafe   and  inexpedient  for  such 

23  corporation  or  banker  to  continue  business,  he  shall 

24  communicate  the  facts  to  the  attorney -general,  who 

25  shall  thereupon  institute  such  proceedings  against  the 

26  corporation  or  banker  as  are  authorized  in  the  case  of 

27  insolvent  corporations,  or  such  other  proceedings  as 
J  the  nature  of  the  case  may  require. 

R  S.,  1518,  L.  1882,  ch.  409,  §  16. 
Id.,     1559.  L.  1882,  ch.  409,  §  223. 
Id.,     1591,  L.  1875,  ch.  564,  §  5. 
Id.,     1596.  L.  1887,  ch.  556,  §  21. 
Id.,     1607,  L.  1875,  ch.  613,  §  14. 
(Post,  pp.  464:^6,  529-30,  574-5,  582-5,  601.) 
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1  §  19.  Examination  by  order  of  court. —  Tliu  eroditors  and 

2  siiaroliolders  of  any  such  coi'poratiou  whose  debts  or 

3  sliares  shall  amouot  to  one  thousand  doUars  may  make 

4  application  to  tho  supreme  court  by  a  veriiied  petition 

5  8ettin<j^  forth  facts  showint;  that  an  examination  of  the 

6  afiairs  of  the  corporation  sliould  be  made,  and  the  court 

7  may  tliereupon,  in  its  discretion,  order  such  an  exam- 
^  inatioii  to  be  made  by  a  referee  for  the  purpose  of 
9  ascertaining  the  safety  of   tho   investments   and   the 

10  prudence  of  the  management  of  the  corporation.     The 

11  result  of  every  such  examination,  to<rether  with  the 

12  opinion   of   the   referee   thereon,  sliail    be    published 

13  in  such  manner  as  the  court  shall    direct.     The  court 

14  shall  make  such   order   in    respect   to   tho   expenses 

15  of  the  examination  and  publication  aa  it  may  deem 

16  proper. 

K.  S.,  1518,  L.  1882,  ch.  409,  §  19. 
(Po8t,  p.  466.) 

1  §  20.  iJepoT-is.— Every    eorporation    and     individual 

2  banker  subject  to  the  provisions  of  this  chapter  shall 

3  make  a  written  report  to  the  superintendent  of  banks, 

4  in  such  form  and  containing  such  matters  as  he  shall 

5  prescribe.     In  the  case  of  a  bank  or  individual  banker,  - 

6  the  su|)erintendent  shall,  at  least  once  in  every  three 

7  months,  designate  some  Saturday  therein  in  resjiect  to 

8  which  the  I  report  shall  be  made.     If  a  savings  bank, 

9  trust  company  or  safe  deposit  company,  such  report  - 

10  shall  be  made  semi-annually  on  or  before  the  twentieth 

1 1  day  of  January  and  July  in  each  year,  and  shall  contain 

12  a  statement  of  its  condition  on  the  mornings  of  the 

13  first  days  of  January  and  July  preceding.    If  a  co-opera- 

14  tive  loan  association,  or  a  building  and  mutual   loan 

15  corporation,  or  a  mortgage,  loan  or  investment  eorpora- 

16  tion,  such  report  shall  be  made  annually  on  or  befor. 

17  February  first  in  each  year,  and  shall  contain  a  state 

18  ment  of  its  condition   on    the    first    day    of   January 

19  preceding.    The  superintendent  may,   for  good  cause 

20  shown,  extend  the  time  for  making  any  such  report  not 

21  exceeding  thirty  davs. 
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22  Every  such'  report  shall  be  verified  by  the  oath  of  the 

23  president  and  cashier  of  such  corporation  or  by  such 

24  individual  banker,  to  the  effect  that  the  same  is  true  and 

25  correct  in  all  respects,  and  that  the  usual  business  of 
20  such  corporation  or  banker  has  been  transacted  at  the 

27  location  required  by  this  chapter,  and  not  elsewhere. 

28  The  superintendent  shall  serve  a  notice  designating 

29  the  Saturday  in  each  quarter  when  a  report  shall  be 

30  made  upon  each  bank  and  individual  banker  required 

31  to  report  to  him  by  delivering  the  same  to  some  officer 

32  or  clerk  thereof  at  their  respective  places  of  business, 

33  or  by  depositing  the  same  in  the  post-office  inclosed 

34  in  a  post-paid  wrapper  and  properly  directed  to  each 

35  of  them,  or  some  officer  thereof,  at  their  places  of  busi- 

36  ness  respectively. 

R  S.,  1519,  L.  1882,  ch.  409,  §  20. 

Id.,     1521,  L.  1882,  ch.  409,  §  28. 

Id.,     1559,  L.  1882,  ch.  409,  §  219. 

Id.,     1571,  L.  1882,  ch.  409,  §§  270,  271,  272,  273,  274. 

Id.,     1590,  L.  1875,  ch.  564,  §  2. 

Id.,     1596.  L.  1887,  ch.  556,  §  19. 

Id.,     1602,  L.  1887,  ch.  546,  §§  32,  33. 

Id.,     ]  606,  L.  1875,  ch.  613,  §  10. 

(Post,  pp.  466-7,  470,  528,  547-9,  573-4,  582,  59^-4,  599-600.) 

1  §  21.  Penalties  for  failure  to  report.-^  If  any  bank  or 

2  individual  banker  shall  fail  to  make  such  report  within 

3  five  days  from  the   day  designated  for    the   making 

4  thereof,  or  to  include  therein  any  matter  required  by 

5  the  superintendent,  or  if  any  savings  banker  trust  com- 

6  pany  shall  fail  to  make  such  report  within  the  time 

7  required  by  this  chapter,  or  to  include  therein  any  matter 

8  required  by  the  superintendent;  every  such  delinquent 
Q  bank,  banker,  savings  bank  or  trust  company  shall  for- 

'  feit  to  the  people  of  the  state  the  sum  of  one  hundred 
dollars  for  every  day  that  such  report  shall  be  delayed 
or  withheld,  and  for  every  day  that  it  shall  fail  to  report 
any  such  omitted  matter.  Every  other  corporation 
subject  to  the  provisions  of  this  chapter  which 
shall  fail   to    make   such    report    within    the    time 
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1(1  hen-iu  n^quired,  or  to    includo    tliL'rtiiii    any    matter 

17  required  by  tho  Buporiiitendyiit  tolie  stated,  shall  forfeit 

18  to  the  poojile  tiie  sum  often  dollars  for  every  day  for 

19  wliicb  such  report  shall  be  delayed  or  withheld,  and  lor 

20  every  day  that  any  such  oniittod  matter  may  remain 

21  unreported. 

22  The  moneys  forfeited  by  this  section,   when  rccov- 
22  ered.  sliall    be    paid    into    the  state   treasury  to  be 

24  used  to  defray  the   miscellaneous    expenses    of   the 

25  department, 

2lj      If   any  corporation  or  individual   banker  shall  fail 

27  to  make  two  successive    reports  as  liorein    required, 

28  every    such     corporation     shall    forfeit    its   charter, 
2*J  and    every  such    individual  banker   shall  forfeit  Ids 

30  ()rivileg(!3    as    such     lianker ;    and     every    such    cor- 

31  poration    or    individual    banker    may   be    proceeded 

32  a^^ainst  and  the  alfairs  of  such  coriwration  closed,  and 

33  such  intlividual  banker  be  restrained  from  continuance 

34  in  business,  in  the  same  manner  as  an  insolvent  corpo- 

35  ration  or  individual  banker  maybe  proceeded  at^iainBt. 

36  In  case  of  the  ffiilure  of  any  corporation  or  individual 

37  banker  to  mjike  any  report  required  of  him  by  law, 

38  the  superintendent  shall  immediately  cause  the  books, 

39  papers  and  affairs  of  such  corporation  or  banker  to  be 

40  examined  as  directed  by  section  eiyht  of  this  chapter. 

a  S.,  1520,  L.  1882,  ch.  409,  §5  21,  22,  23. 
Id,      1572,  L.  1H82,  oil.  403,  g  274. 
Id.,      1592,  L.  1875,  ok  5(!4.  §  6. 
Id.,      151*6,  L.  1S87,  ch.  5.5(5,  §  20. 
tl'ost,  pp.  407-8,  54i),  575,  582.) 

1  §22.  Publication  of  reports, —  Witliin  thirty  days  after 

2  any  such  report  shall  be  made,  the  superintendent  shall 

3  publisli  a  summary  statement  thereof  in  the  state  paper 

4  and  the  corporation  or  banker  so  reporting;  shall  cause 

5  a  copy  thereof  within  the  same  time  to  be  jjublislied  in 

6  at    least    one    newspaper     of    tlio    county  where  its 

7  principal  place  of  business  is  located.     Sucli  summary 

8  statement  shall  contain  the  items  of  capital,  circiolation, 

9  if  any,  and  deposits,  specie,  and  cash  items,  I'ublic  secur' 
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10  ities  and  private  securities  and  such  other  matters  as  may 

1 1  be  necessary  to  inform  the  public  as  to  the  financial  con- 

12  dition  and  solvency  of  any  such  corporation  or  banker,  or 

13  which  the  superintendent  may  deem  proper  to  include 

14  therein.    In  the  publication  of  such  statements,  the 

15  superintendent  shall  arrange  the  individual  banker,  or 

16  a  separate  class,  and  specify  the  name  and  place  of 

17  business  of  each,  and  the  names  and  residences  of  the 

18  general  partners. 

B.  S.,  1519,  L.  1882,  ch.  409,  §  20. 
Id,  1520,  L.  1882,  ch.  409,  §§  22,  24. 
Id.,  1559,  L.  1882,  ch.  409,  §  220. 
Id.,  1589,  L.  1851,  ch.  122,  §  10. 
Id.,  1606,  L.  1875,  ch.  613,  §  11. 
(Post,  pp.  466-9,  528,  570,  600.) 

1  §  23.  Annual   report  of  superintendent. —  The  superin- 

2  tendent  shall  report  annually  to  the  legislature,  at  the 

3  commencement  of  its  first  session : 

4  1.  A  summary  of  the  state  and  condition  of  every  cor- 

5  poration  and  individual  banker  required  to  report  to 

6  him  and  from  which  reports  have  been  received  the 

7  preceding  year,    at  the  several  dates  to  which  such 

8  reports  refer,  with  an  abstract  of  the  whole  amount  of 

9  capital  returned  by  them,  the  whole  amount  of  their 

10  debts  and  liabilities,  specifying  particularly  the  amount 

11  of  circulating  notes  outstanding,  if  any,  and  the  total 

12  amount  of  means  and  resources,  specifying  the  amount 

13  of  specie  held  by  them  at  the  times  of  their  several 

14  returns,  and  such  other  information  in  relation  to  such 

15  corporations  and  bankers  as,  in  his  judgment,  may  be 

16  useful.    Such  corporations  sliall  be  divided  into  classes 

17  so  as  to  correspond  with  the  designations  thereof  in 

18  section  two  of  this  chapter. 

2.  A  statement  of  all  banks  and  individual  bankers 
and  other  corporations  and  individuals  authorized  by 
him  to  do  business  during  the  previous  year,  with  their 
'  names  and  locations  and  dates  of  incorporation,  and 
particularly  designating  such  as  have  commenced  busi- 
ness during  the  year. 
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25  3.  A  statement  of  the  banks  and  inciivitiual  bankers 

26  whose  business  has  been  closed  during  the  year,  with 

27  the  amount  o£  their    circulation    redeemed    and    the 

28  rate  per  cent  of  such  redemption,  and  the  amount 

29  outstanding. 

30  4.  Any  amendments  to  the  banking  law,  which,  in  his 

31  judgment,  may  be  desirable. 

32  5.  The  names  and  compensation  of  the  clerks  employed 

33  by  him,  and  the  whole  amount  of  the  expenses  of  the 

34  department  during  the  year,  and  the  amount,  if  any, 

35  for  which  the  treasury  shall  be  in  advance, 

36  Such  report  shall  be  made  by  or  before  the  last  day 

37  of  the  year,  and  the  usual  number  of  copies  for  the  use 

38  of  the  legislature  shall  be  printed  and  in  readiness  for 

39  distribution  by  the  printer  employed  to  print  legisla- 

40  tive  documents,    and  one    thousand    copies  shall    be 

41  printed  for  the  use  of  the  department,  the  expense  of 

42  which  shall  be  charged  among  the  general  expenses  of 

43  the  department. 

44  Such  report  may  be  divided  into  parts,  and  tlic  i)art 

45  or  parts  containing  the  reports  of  corporations  other 

46  than  banks  may  be  made  on  or  before  tlie  first  day 

47  of  March  in  each  year. 

R  S.,  1521,  L.  1882,  ch.  i09,  §    27. 

Id.,     1562,  L.  1882,  ch.  409,  §  234., 

Id.,     1572,  L.  1882,  ch.  409,  §  276. 

L.  1890,  eh.  506,  §      8. 

{Post,  pp.  409-70,  534,  549,  610.) 

1  §  24.    Reports  presumptive   evidence.  —  Every    official 

2  report   made  by  the  superintendent  to  the  attorney- 

3  general,  and  every  report  duly  verified,  of  any  examina- 

4  tion  made,  shall  be  presumptive  evidence  of  the  facts 

5  therein  stated  in  all  motions  in  any  action  or  proeeed- 

6  ing  for  the  appointment  of  a  temporary  receiver  of  any 

7  corporation  to  which  such  report  relates. 

R.  S.,  1673.  L,  1882,  ch.  409,  §  278. 
(PoBt,  pp.  550-1.) 

1  §  25,  Restrictions. —  No  corporation  or  banker  to  which 

2  this  chapter  is  appHcable  shall: 

3  1.  Receive  from  any  otherstock  corporation  in  eschant^e 
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4  for  its  own  shares,  notes,  bonds  or  other  evidences  of 

5  debt,  any  shares  of  the  capital  stock  of  such  other 

6  corporation. 

7  2.  Create  any  debt,  if  thereby  its  total  indebtedness 

8  shall  exceed  the  amount  of  its  total  assets. 

9  3.  Make  any  loan  or  discount,  if  it  is  a  bank,  by  which 

10  the  whole  amount  of  its  loans  and  discounts   shall 

11  exceed  the  amount  of  its  available  assets. 

12  4.  Make  any  loan  or  discount  to  any  person,  com- 

13  pany,  corporation  or  firm,  or  upon  paper  upon  which 

14  any  such  person,  comjjany,  corporation  or  firm  may  be 

15  liable  to  an  amount  exceeding  the  one-tenth  part  of  its 

16  capital  stock  actually  paid  in,  but  the  discount  of  bills 

17  of  exchange  drawn  in  tTood  faith  against  actually  esist- 
I  18  ing  values,  or  of  commercial  or  business  paper  actually 
1                19  owned  by  the  person  negotiating  the  same  shall  not  be 

20  considered  as  a  part  of  any  such  loan  or  discount, 

21  5.  No  such  corporation  nor  any  of  its  directors,  offi- 

22  cers,  agents  or  servants,  shall  directly  or  indirectly 

123  purchase  or  be  interested  in  the  purchase  of  any  prom- 
24  issory  note  or  other  evidence  of  debt  issued  by  it  for  a 

25  less  sum  than  shall  appear  on  the  fax^e  thereof  to  be 

26  due.    Every  person  violating   the   provisions   of   this 

27  subdivision  shall  forfeit  to  tlie  people   of  the   state 

28  three  times  the  nominal  amount  of  the  note  or  other 

29  evidence  of  debt  so  purchased. 

30  6.  No  president,  director,  cashier,  clerk  or  agent  of 

31  any    such   corporation,   and    no   person   in   any  way 

32  interested  or    concerned   in   the   management   of   its 

33  affairs,  shall  discount,  or  directly  or  indirectly  make 

34  any  loan,  upon  any  note  or  other  evidence  of  debt, 

35  which  he  shall  know  to  have  been  offered  for  discount 

36  to  the  directors  or  any  officer  of  such  corporation,  and 
^7  to  have  been  refused.    Every  person  violating  the  pro- 

&  visions   of   this   subdivision,   shall,  for   each    offense, 
)  forfeit  to  the  people  of  the  state  twice  the  amount  of 
I  0  the  lo.in  which  he  shall  have  made. 

'  R  S.,  1553,  L.  1882,  ch.  409,  §  179. 

14,     1555,  L.  1882,  ch.  409,  5§  190,  191. 
(Post,  pp.  519-20,  522  3,) 
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1  §26,  Limitation  of  amo-mit  of  deposits  or  loans. —  The 

2  amount  of  money  which  any  such  corporation  or  banker, 

3  except  banks  and  savings  banks,  shall  liave  on  deposit  or 

4  loan  at  any  time  shall  not  exceed  ten  times  the  amount 

5  of  its  paid  up  capital  and  siu-plus,  and  its  outstanding 

6  loans  shall  not  at  any  time  exceed  such  amount.     But 

7  any  such  corporation  authorized  to  receive  court  deposits 

8  may  at  any  time  receive  on  deposit  and  loan  out  any 

9  money  which  may  be  deposited  with  it  by  any  of  the 

10  courts  of  the  state,  including  the  surrogate's  court,  in 

11  excess  of  such  limitation. 

K.  S,,  1561,  L.  1882.  ah.  409,  §  227. 
(Post,  p.  531.) 

1  §  27.  Calculation  of  profits. —  Interest  unpaid,  although 

2  duo  or  accrued  on  debts  owing  to  the  cori)oration  or 

3  banker,  shall  not  be  included  in  the  calculation  of  its 

4  profits  previous  to  a  dividend. 

5  The  surplus  profits,  from  which  alone  a  dividend  can 

6  be    made,  shall   be   ascertained   by  charging   in    the 

7  account  of  profit  and  loss  and  deducting  from  the  actual 

8  profits : 

9  I,  All  expenses  paid  or  incurred,  both  ordinary  and 

10  extraordinary,  attending  the  management  of  its  affairs 

11  and  transaction  of  its  business, 

12  2.  The  interest  paid,  or  then  due  and  accrued,  on  debts 

13  owing  by  it, 

14  3.  AH  losses   sustained  by  it.    In  the  computation 

15  of  such  losses,  all  debts  owing  to  it.  shall  be  incliKied 
10  which  sliall  have  remained  due,  without  prosecution, 

17  and  upon  which  no  interest  shall  have  been  paid  for 

18  more  than  one  year,  or  on  wtiich  judgment  shall  have 

19  been  recovered  that  shall  have  remained  for  more  than 

20  two  years  unsatisfied,  and  on  which  no  interest  shall 

21  have  been  paid  during  that  period. 

R.  a.,  1654,  L.  1882,  ch.  409,  5S  180,  181. 
(Poat,  p.  520.) 

1  g  28.  Losses  in  excess  of  profits.—  All  losses  sustained 

2  by  any  corporation  or  banker  subject  to  this  chapter, 

3  in  excess  of  its  undivided  profits  then  realized  and 
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4  possessed,  shall  be  charged  as  a  reduction  of  its  capital 

5  stock,  and  no  dividend  shall  thereafter  be  made  on  its 

6  shares  of  stock  until  the  deficit  of  capital  so  created 

7  shall  be  made  good,  either  by  the  recovery  of  the 
S  moneys  charged  as  lost  or  from  the  subsequently 
9  accruing  profits  of  the  corporation. 

10  When  the  whole  amount  of  its  loans  and  discounts 

11  exceed  the  amount  of  its  available  assets,  the  directors 

12  of  the  corporation  mast  call  in,  and  cause  to  be  paid 

13  without  delay,  such  portion  of  its  loans  as  shall  reduce 

14  their  whole  amount  within  the  limits  herein  prescribed. 

R  a,  1654,  chap.  409,  §§  182,  183. 
(Poet,  pp.  520-1.) 

1  §  29.    statement    of   unclaimed   dividends    and  deposits 

2  to  be  published.  —  Every  bank   and   individual   banker 

3  doing   business    under   any   law   of    the    state    shall 

4  annually,    on    or    before    September    first,   cause    to 

5  be  publislied  for  six  successive  weeks  in  one  news- 

6  paper  of  the  county  in  which  such  bank  or  individual 

7  banker   is   located,   and   in  the   state   paper,    a  true 

8  and  accurate  statement,  verified  by  the  oath  of  the 

9  cashier,  treasurer   or  president,  of  all  deposits  made 

10  vrith    such    bank  or   individual   banker,    and   of    all 

11  dividends    and    interest    declared    upon    any   of   the 

12  stock,  bonds   or   other  evidences  of  indebtedness   of 

13  such  bank  or  banker,  which  at  the  date  of  such  state- 

14  ment  shall  remain  unclaimed  by  any  person  or  persons 

15  authorized  to  receive  the  same  for  two  years  then  next 
It)  preceding.    The  expenses  of  such  advertising  shall  be 

17  deducted  from  the  sums  unclaimed  in  proportion  to  the 

18  amount  of  each  respectively.    Such  statement  shall  set 

19  forth  the  date  of  the  deposit,  its  amount,  the  name  and 
5*n  residence,  if  known,  of  the  person  making  it,  the  name 

of  the  person  in  whose  favor  and  the  time  when  the 
dividend  may  have  been  declared,  or  interest  accrued, 
its  amount,  and  upon  what  number  of  shares,  and  on 
what  amount  of  stock,  bonds  or  other  evidences  of 
indebtedness,  of  any  such  bank  or  banker,  it  was 
declared  or  accrued. 
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&7      Every  corporation,  other  than  banks,  to  whieli  this 

28  chapter  is  applicable,  shall  annually,  on  or  before  the 

29  first  day  of  December,  caused  to  be  published  in  like 

30  manner  a  like  verified  statement  of    all  amounts  due 

31  depositors  upon  accounts  which  have  not  been  increased 

32  or  diminished  by  deposit  or  withdrawals,  exclusive  of 

33  interest  credits,  for  a  period  of  twenty-twb  years  and 

34  upwards,  which  statement  shall  be  filed  with  the  super- 

35  intendent  of  banks. 

36  Any  corporation  or  banker  failing  to  make  any  report 

37  or  statement  required  by  this  section  shall  forfeit  to  the 

38  people  of  the  state  the  sum  of  one  hundred  dollars  per 

39  day  for  every  day  such  report  or  statement  shall  be  so 

40  delayed  or  withheld,  whicli,  when  collected,  shall  be 

41  paid  into  the  treasury  of  ttie  state  and  applied  to  the 

42  expenses  of  the  banking  department;  but  the  superin- 

43  tendent  may,  for  sufficient  cause,  extend  the  time  for 

44  making  such  report  or  statement  not  exceeding  thirty 

45  days. 

40      The  superintendent  shall  keep  in  his  otlice  an  index 

47  of  the  names  of  the  persons  appearing  from  such  reports 

48  or  statements  to  be  entitled  to  any  such  dividends, 

49  interest  or  deposits,  and  whenever  any  in(juiry  shall  be 

50  made  to  him  concerning  the  same,  he  may  require  the 

51  applicant  to  furnish  evidence  of  his  right  thereto  ;  and 

52  if  satisfied  that  such  applicant  or  his  ijrineipal  has  a 

53  lawful  claim  to  any  part  of  such  dividends,  interest  or 

54  deposits,  he  sliall  indicate  to  the  person  making  such 

55  application  by  which  of  the  corporations  such  dividends, 

56  interests  or  deposits  are  held. 

R.  S.,  1620,  L.  1882,  oh.  409,  g  25. 
Id.,  1521,  L.  1882,  ch.  409,  §  26. 
Id.,      1584,  L.  1835,  ch.  2G2. 

L.  1889,  ch.  414,  §§  1.  2,  n,  4. 
(Post.  pp.  4G9,  5G4,  603-4  ) 

1  §30.  Change  of  location. —  Any  corporation  or  banker 

2  to  which  this  chapter  is  applicable  may  make  applica- 

3  tion  to  the  superintendent  of  banks  for  leave  to  change 

4  its  place  of  business  to  another  place  in  the  same  or 
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5  an  adjoining  county.    Notice  of  intention  to  make  Boch 

6  application,  signed  by  the  two  principal  oflBcers  of  the 

7  corporation  or  individual  banker,  shall  be  published 

8  once  a  week  for  four  weeks  in  a  newspaper  published 

9  in  the  city  of  Albany  and  in  a  newspaper  published  in 

10  the  county  in  which  such  place  of  business  is  located, 

11  to  be  designated  by  the  superintendent  of  banks.    The 

12  application  shall  state  the  reasons  for  such  proposed 

13  change,  and  be  signed  by  a  majority  of  the  board  of 

14  directors  of  the  corporation  and  be  accompanied  by  the 

15  written  assent  thereto  of  at  least  two-thirds  in  amount 

16  of  the  stockholders  of  the  corporation  or  banker. 

17  If  the  superintendent  shall  be  satisfied  that  there  is 

18  no  reasonable  objection  to  such  change  of  location,  ho 

19  shall  make  a  certificate  authorizing  such  change,  which 

20  shall  be  filed  in  the  office  of  the  superintendent,  and 

21  a  certified  copy  thereof  with  the  clerk  of  the  county 
2'i  in  which  the  place  of  business  of  the  corporation  or 

23  banker  is  located,  and  with  the  clerk  of  the  county  to 

24  which  its  place  of  business  is  changed,  if  in  another 

25  county,  and  published  once  in  each  week  for  four  suc- 

26  cessive  weeks  in  the  newspapers  in  which  the  notice  of 

27  application  was  published. 

28  When  the  requirements  of  this  section  shall  have 

29  been  fully  complied  with,  the  corporation  or  banker 

30  may,  upon  or  after  the  day  specified  in,  the  certificate, 

31  remove  its  property  and  effects  to  the  location  desig- 

32  nated  in  the  certificate ;  and  thereafter  its  sole  business 

33  location  shall  be  the  location  so  specified ;  and  it  shall 

34  have  all  the  rights  and  powers  in  such  new  location  to 

35  which  it  was  entitled  at  its  former  location  ;  but  no  such 

36  change  of  location  shall  in  any  manner  lessen  or  impair 

37  any  liability  of  the  corporation  or  banker  incurred  or 

38  existing  at  the  time  such  change  was  made. 

E.  8.,  1583,  L.  1887,  ch.  517. 
(Post,  pp.  661-2.) 

1  §    31.    Approval     a)id     certificate     of     superintendent 

2  upon   incorporation.  —  No    corporation    to    which    this 

3  chapter  is  applicable  shall  be  incorporated  hereunder, 

4  or  transact  any  business  in  this  state  other  than  such 
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5  ae  relates  to  its  formation,  without  tho  written  approval 

6  of  the  superintendent  of  banks  and  without  his  written 

7  certificate    stating    that    it    has    complied    with    the 

8  provisions  of  this  chapter  and  with  all  the  requirements 

9  of  law,  and  that  it  is  authorized  to  transact  within  this 

10  state  the  business  specified  therein,  and  that  such  busi- 

11  ness  can  be  safely  intrueted  to  it;  which  certificate 

12  shall  be  recorded  in  the  office  of  the  supierintendent  in  a 

13  book  to  bo  kept  by  him  for  that  purpose  and  a  certified 
H  copy  thereof  fded  in  the  oflice  of  tlie  clerk  of  the  county 

15  where  the  corporation  is  to  have  its  principal  business 

16  office. 

(New.) 

1  §  32.     Pernmsion     and     certificate    of     superintendent 

2  in    case    of   foreiipi    corporations.  —  No    foreign    corpo- 

3  ration  incorporated   for  the    purpose  of    carrying    on 

4  the  business  specified  in  articles  five,  six  and-  seven 

5  of  this  chapter  sliall  transact  business  in  this    state 

6  without  the  written  permission  of  the  superintendent 

7  of  banks  and  a  written  certificate  from  him  stating 

8  that  such  corporation  has  complied  with  all  of  the 

9  pronsions  of  this  chapter  applicable  to  it  and  with 

10  all  the  requirements  of  law,  and  that  it  is  authorized  to 

11  transact  the  business  within  this  state  specified  therein 

12  and  that  such  busine.is  may  be  safely  intrusted  to  it. 

13  Such  permission  and  certificate  shall  continue  in  force 

14  only  for  the  period  of  one  year  from  the  date  thereof, 

15  but  may  be  renewed  by  tho  superintendent  from  time 

16  to  time  for  a  like  period  if  satisfied  that  the  corporation 

17  has  comiDlied  with  all  of  the  provisions  of  this  chapter 

18  and    with    the    requirements    of    law    and    that    such 

19  business  can  be  safely  intrusted  to  it. 

(New.) 

ARTICLE  IL 
Banks. 

Sbction  40.  Incorporfttion. 

41.  AniBniled  certificate  of  incorporBtioii. 

42.  Gertificiite  of  individual  banker. 

43.  Generftl  powers. 

44.  Lawful  money  resorve. 
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Section  45.  Consolidation  of  corporations. 

46.  When  consolidation  affected. 

47.  Saying  clause. 

48.  Stock  of  dissenting  stockholder  to  be  appraised. 

49.  Payment  of  capital  stock. 

50.  Directors. 

51.  Oath  of  directors. 

52.  Indiyidual  liability  of  stockholders. 

53.  Limitation  of  liability  of  stockholders. 

54.  Powers  of  president  and  vice-president. 

55.  Bate  of  interest 

56.  Bate  of  interest  on  loans  on  warehouse  receipts. 

57.  Deposit  of  banks    and  individual  bankers  with    super- 

intendent. 

58.  Prohibition  against  sale  of  business  of  individual  banker. 

59.  Change  from  state  to  national  bank. 

60.  When  deemed  to  have  surrendered  its  charter. 

61.  Beduction  of  capital  stock  in  such  cases. 

62.  Certificate  of  change. 

63.  National  bank  may  become  state  bank. 

64.  Circulating  notes;  plates. 

65.  Circulating  notes  of  individual  bankers. 

66.  When  bank  may  receive  interest  or  dividends  upon  securi- 

ties deposited. 

67.  Bedemption  agencies. 

68.  Destruction  of  bank  notes. 

69.  Destruction  of  plates  and  counterfeit  notes. 

70.  Exchange  of  mutilated  notes. 

71.  Bedemption  in  notes  of  other  banks. 

72.  Protest  of  notes  and  proceedings  thereon. 

73.  Appointment  of  agent  by  new  corporation. 

74.  Bevocation  of  appointment. 

75.  Distribution  of  funds  of  insolvent  banks. 
76   Distribution  of  residue. 

77.  Publication  of  notices. 

78.  Bedemption  of  notes  held  by  banks  and  individual  bankers. 

79.  Banks  closing  business. 

80.  Proportionate  amount  of  securities  to  be  returned  when 

notes  are  destroyed. 

81.  Deposit  of  cash  for  redemption  of  notes. 

82.  Circulation  of  foreign  bank  notes  prohibited. 

83.  Notes  not  receivable  at  par  not  to  be  paid  out 
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SFxmos  84.  Bills  or  notes  must  be  payable  on  demaud, 

85.  When  bills  of  exchange  to  be  witliout  grnce. 

86.  Transfers  of  securitiea  by  aupGrintendent  tu  lie  couuttr- 

eigned  by  treasurer. 

87.  Unauthorized  banking  prohibited. 

88.  BestrictionB  as  io  foreign  corporations. 

89.  Restrictions  as  to  banks  and  their  officers. 

90.  Bills  payable  otherwise  than  in  money  prohibited. 

91.  Certain  bills  declared  to  be  pramiaeory  notes. 

92.  TTse  of  sign  indicating  bank  by  unauthorized  persons 

prohibited. 

1  §  40.  Incorporation. — Five  or  more  persona  may  liecome 

2  a  bank  by  making,  ackno'wledping  and  filinti  in  the 

3  ofHce  of  the  clerk  of  the  county  where  such  bank  is  to 

4  be  established  and  in  the  office  of  the  superintendent  of 

5  banks,  a  certificate  in  duplicate,  wliich  sliall  state : 

6  1.  The  name  by  which  such  bank  is  to  be  known. 

7  2.  The  particular  city,  town  or  village  where  its  opera- 

8  tions  of  discount  and  deposit  are  to  be  carried  on. 

9  3.  The  amount  of  its  capital  stock,  which  shall  not  be 

10  less  than  fifty  thousand  dollars  in  any  city,  village  or 

1 1  town  whose  population  does  not  exceed  thirty  thousand , 

12  and  not  less  than  one  hundred  thousand  dollars  else- 

13  where ;  and  the  number  of  shares  into  which  such  capi- 

14  tal  stock  shall  be  divided. 

i5      4.  The  names  and  places  of  residence  of  the  stock- 

16  holders  and  the  number  of  shares  held  by  each. 

17  5.  The  dates  at  which  such  corporation  shall  eom- 

18  mence  and  terminate. 

19  6.  The  number  of  directors  of  the  bank,  which  shall 

20  not  be  less  than  five,  and  the   names  of  the    Btock- 

21  holders  who  shall  be  directors  for  the  first  year  of  its 

22  incorporation. 

23  Every  such  certificate  when  filed  shall  be  recorded  by 

24  the  county  clerk  in  the  book  kejjt  for  the  record  of  cer- 

25  tificates  of  incorporation,  and  by  the  superintendent  of 

26  banks  in  a  book  to  be  kept  by  him  Cor  that  purpose. 

27  Such  certificate  may  provide  for  an  increase  of  the 

28  capital  stock  and  of  the  number  of  persons  forming 

29  the  corporation  from  time  to  time  as  the  stockholders 
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30  may  deem  proper,  and  for  the  manner  in  which  the 

31  stock  of  the  corporation  may  be  transferred,  and  for  the 

32  number  of  directors  necessary  to  constitute  a  quorum, 

33  and  for  the  time  when  the  annual  election  of  directors 

34  shall  be  held. 

R.  S.,   1522,  L.  1882,  cb.  409,  §§  29,  30. 
Id.,      1524,  L.  1882,  ch.  409,  §  39. 
Id.,      1526,  L.  1882,  ch,  409,  §  58. 
(Post,  pp.  470-1,  473,  478.) 

1  §41.  Amended  certificate  of  incorporation, —  Whenever 

2  any   bank   shall,  by  virtue  of   the   provisions  of   its 

3  certificate  of  incorporation  or  other  lawful  authority, 

4  make  any  change  in  any  of  the  matters  required  \o  be 

5  stated  in  such  certificate,  such  change  shall  not  be  of 

6  any  force  or  validity  until  a  certificate  thereof,  executed 

7  by  its  president  and  cashier  under  its  corporate  seal, 

8  shall  have  been  filed  and  recorded  in  the  same  manner 

9  as  the  certificate  of  incorporation  is  by  law  required  to 
10  be  filed  and  recorded. 

R.  a,  1523,  L.  1882,  ch.  409,  §  34. 
(Post,  p.  472.) 

1  §  42.  Certificate  of  individual  hanker. —  Every  individual 

2  banker  shall  file  in  the  ofiice  of  the  superintendent  of 

3  banks  a  certificate  stating  the  town,  city  or  village  in 

4  which  he  resides.    No  individual  banker  shall  transact 

5  business  under  the  provisions  of  this  chapter  in  any 

6  other  place  than  the  one  thus  designated,  except  in 

7  case  of  a  change  of  his  residence,  and  a  notice  thereof 

8  forthwith  filed  in  such  office.    Every  person  who  neg- 

9  lects  to  comply  with  any  requirement  of  this  section 

10  shall,  for  each  neglect,  forfeit  one  thousand  dollars  to 

11  the  people  of  the  state.    Every  notice  of  change  of 

12  residence  so  filed  shall  be  published  by  the  superin- 

13  tendent  in  the  state  paper,  and  in  such  other  news- 
"  4  papers  and  for  such  period  of  time  as  he  may  direct, 

5  not  exceeding  three  months,  and  the  expense  of  such 
3  publication  shall  be  paid  to  the  superintendent  by  the 
7  individual  banker  to  whom  the  notice  relates. 

R.  a,  1523,  L.  1882,  ch.  409,  §§  32,  33. 
(Post,  pp.  471-2.) 
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1  §  43.  General  pmmrs. —  In  addition  to  the  powers  con- 

2  ferred  by  the  general  stock  corporation  laws  every  bank 

3  siijill  have  power: 

4  1,  To  exercise   by  its   board  of   directors,  or   duly 

5  authorized  officers  or  agenta,  subject  to  law,  all  eueli 
0  incidental  powers  as  shall  bo  nec(?S8ary  to  carry  on  the 

7  business  of  banking;  by  discounting  and    negotiating 

8  promissory  notes,  drafts^  bills  of  exchange  and  other 
y  evidences  of  debt;  by  receiving  deposits;  by  buying 

10  and  selling   exchange,  coin   and   bullion;    by  loaning 

11  money  on  personal  security;  and  by  obtaining,  issuing 

12  and  circulating  notes  according  to  the  provisions  of  this 

13  chapter. 

14  2.  To  take  and  become  the  owner  of  any  stocks  or 

15  bonds  or   interest- bearing'   obligations  of   the  United 

16  Stated,  or  of  the  state  of  New  York,  or  of  any  city, 

17  county,  town  or  village  of  this  state,  the  interest  on 

18  whieli  is  not  in  arrears. 

Ifl      3.  To  purchase,  hold  and  convey  real  property  for  tlie 

20  following  purposes: 

21  a.  Such  as  shall  be  necessary  for  its  immediate  accom- 

22  niodation  in  the  convenient  transaction  of  its  business, 

23  b.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by 

24  way  of  security  for  loans  nu\de  by,  or  moneys  due  to, 

25  such  corporation. 

2fi      c.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of 

27  debts  previously  contracted  in  the  course  of  its  dealings. 

28  d.  Such  as  it  shall  purcliiise  at  sales  under  judgments, 

29  decrees  or  mortgages  held  by  it. 

30  No  such  corporation  shall  purchase,  hold  or  convey 

31  real  jiroperty  in  any  other  case  or  for  any  other  purpose, 

32  and  all  conveyances  of  real  property  shall  be  made  to 

33  it  directly  and  by  name. 

34  All  such    corporations    and    all    individual    bankers 

35  shall  be  banks  of  discount  and  deposit  as  well  as  of 

36  circulation,  and  the  usua]  business  of  banking  of  such 

37  corporations  or  individual  bankers  shall  be  transacted 

38  at  the  place  where  such  corporations  or  individual 
3!)  bankers  shall  be  located,  agreealily  to  the  location  spcci- 
40  tied  in  the  certificates  retjuired  by  law  to  be  made  by 
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41  them  respectively,  and  jSled  in  the  oflSce  of  the  superin- 

42  tendent  of  banks,  and  not  elsewhere,  except  as  other- 

43  wise  provided  in  this  chapter  in  relation  to  the  redemp- 

44  tion  of  circulating  notes  by  agents. 

R  S.,  1523,  L.  1882,  ch.  409,  §§  35,  37,  38. 
Id.,     1527,  L.  1882,  ch.  409,  §  63. 
(Post,  pp.  472-3,  480.) 

1  §  44.  Lawful  money  reserve. —  Every  bank  or  indi- 

2  vidual  banker  shall  at  all  times  have  on  hand  in  lawful 

3  money  of  the  United  States  an  amount  equal  to  at  least 

4  twenty  per  cent  of  the  aggregate  amount  of  its  notes  in 

5  circulation  and  its  deposits,  if  its  principal  place  of  busi- 

6  ness  is  located  in  any  city  of  the  state  having  a  popula- 

7  tion  of  eight  hundred  thousand  and  over ;  and  an  amount 

8  equal  to  at  least  fifteen   per  cent   of   the  aggregate 

9  amount  of  its  notes  in  circulation  and  its  deposits,  if 

10  its  principal  place  of  business  is  located  in  any  other 

11  city  of  the  state;  and  an  amount  equal  to  at  least  ten 

12  per  cent  of  the  aggregate  amount  of  its  notes  in  circu- 

13  lation'  and  deposits,  if  its  principal  place  of  business  is 

14  located  elsewhere  than  in  a  city  of  the   state.    The 

15  amount  thus  to  be  kept  on  hand  shall  be  called  its  law- 

16  f ul  money  reserve.    If  the  lawful  money  reserve  of  any 

17  bank  or  individual  banker  shall  be  less  than  the  amount 

18  required  by  this  section,  such  bank  or  banker  shall 

19  not  increase  its  liabilities  by  making  any  new  loans 

20  or  discount   otherwise  than   by   discounting   bills    of 

21  exchange  payable  on  sight,  or  making  any  dividends  of 

22  profits  until  the  full  amount  of  its  lawful  money  reserve 

23  has  been  restored.    The  superintendent  of  banks  may 

24  notify  any  bank  or  individual  banker  whose   lawful 

25  money   reserve   shall    be  below   the    amount   herein 
required,  to  make  good  such  reserve;  and  if  it  shall 

^  fail  for  thirty  days  thereafter  to  make  good  such 
reserve,  such  bank  or  individual  banker  shall  be  deemed 
insolvent  and  may  be  proceeded  against  as  an  insolvent. 

►  moneyed  corporation. 

(New.) 
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1  §  45,  Consolidation  of  corporations.—  Any  two  or  more 

2  corporations  organized  as  banks  under  the  laws  of  this 

3  state  and  located  in  tlie  same  city,  village  or  town,  may 

4  consolidate  into  a  single  corporation  to  be  located  in  the 

5  same  place. 

6  .   To  effect  such  consolidation,  the  directors  of  such 

7  corporations    may    enter    into    an    agreement    under 

8  their  respective  corporate  seals  for  the  consolidation 

9  of  the  corporations,  i)re8cribing  the  terms    and   con- 

10  ditions  thereof,  the  mode  of  carrying  the  same  into 

11  effect,  the  name  and   duration   of   the  new  corpora- 

12  tion,  the  number  of  directors,  the  names  of  the  per- 

13  sons  to  constitute  the    first  board   of   directors,  the 

14  time  and  place  of  holding  the  first  election  of  directors, 

15  the  manner  of  converting  the  shares  of  each  of  such 

16  corporations  into  the  shares   of  the  new  corporation. 

17  with  such  other  details  and  provisions  as  they  may 

18  deem  expedient  not  inconsistent  with  law. 

19  Notice  of  the  intention  to  consolidate  shall  be  served 

20  personally  or  by  mail  on  each  stockholder  of  each  cor- 

21  poration  at  least  ten  days  previous  to  entering  into  such 

22  agreement. 

23  The  written  consent  of  stockholders  owning  at  least 

24  two-thirds  in  amount  of  the  capital  stock  of  each  cor- 

25  poration    shall  be  recjuisite  to   the   validity    of  such 

26  agreement. 

27  Upon   the    presentation   to   the    superintendent   of 

28  banks   of   such   agreement  duly  proved  or  ackuowl- 

29  ed<:ed,  with  satisfactory  proof  by  aflidavit  or  other- 

30  wise    of   the   assent   thereto   of   stockholders   herein 

31  recpiired  and  of  the  service  of  such  notice  upon  each 
82  stockholder,  the  superintendent  shall  within  a  reason- 

33  able  time  thereafter  make  or  cause  to  lie  made  an 

34  examination  of  the  books,  proi)erty  and  liabilities  of 

35  such  corporations.    From  the  result  of  such  examina- 

36  tion,  the  superintendent  shall  determine  tlie  value,  in 

37  his  judgment,  of  such  i)roperty  above  and  beyond  such 

38  debts  and  liabilities,  and  make  a  eertificHte  tliereof ; 

39  and  the  amount  so  determined  and  certiUed  shall  be 

40  the  capital  stock  of  the  new  corporation. 
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41  Such  agreement  and  the  certificate  of  the  superin- 

42  tendent  shall  be  filed  and  recorded  in  the  offices  where 

43  certificates  of  incorporation  of  such  corporations  are 

44  reguired  to  be  filed  and  recorded  and  shall  be  published 

45  once  a  week  for  six  weekB  successively  in  the  state 

46  ]»apor,  and  in  at  least  one  newspaper  in  the  county 

47  where  such  corporation  shall  be  located. 

R.  S ,  1525,  L.  1882,  ch.  409,  g§  48,  49,  50,  51. 
Id.,     1526,  li.  1882,  ch.  409,  §  52. 
(PoBt,  pp.  476-6.) 

1  §46.  When  consolidation  effected. —  When  such  agree- 

2  raenfc   shall   have    been  recorded,  such   consolidating 

13  eorjjorations  shall  be  a  single  corporation  in  accord- 
4  ance  with  such  agreement  and  certificate,  with  the 
5  same   franchises,    rights,  powers   and   privileges   and 

6  subject  to  the  same  duties,  conditions  and  limitations 

7  as   tlie   several   constituent   corporations.    Such  new 

8  corporation  shall  be  vested  with  all  the  estate,  property 
'                9  and    credits  of  the    constituent  corpoi-ations  without 

•  10  deed  or  other  transfer,  and  shall  be  liable  for  all  their 
I  11  contracts,  debts,  obligations  and  liabilities;  and  the 
I  12  separate  existence  and  operation  of  such  constituent 
I  13  corporations  shall  thereupon  cease  and  determine. 

r  E.  S.,  1526,  L.  1882,  ch.  409,  §  53. 

iPoBt.  p.  477.) 

t  1      §  47.  Saving  clause. —  No  action  or  other  proceeding 

[  2  pending  before  any  tribunal  in  which  either  of  the  con- 

•  3  stitucnt  corporations  may  be  a  party,  shall  abate  or  bo 

4  discontinued  by  reason  of  such  consolidation  ;  but  the 

5  same  may  be  prosecuted  to  final  judgment  and  execu- 
()  tion  in  the  same  manner  as  before  the  consolidation,  or 
7  the  new  corporation,  by  order  of  the  court  in  which  the 

I  action  or  proceeding  may  be  pending,  may  be  substituted 

■  as  a  party  in  place  of  either  of  the  constituent  corpora- 

1  ]  tions  in  any  stage  of  such  action  or  proceeding- 

'.      Such  consolidation  sliall  not  in  any  way  change  or 

(lessen  the  liability  of  the  stockholders  of  the  constituent 
J  corporations  to  the  billholders  or  other  creditors  thereof; 
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14  or  any  indebtedness  or  enjiafienient  now  existing  or  that 

15  may  exist  either  absolutely  or  contingt?ntly  against  any 

16  one  of  the  constituent  corporations  prior  to  or  at  the  time 

17  wlieu  such  consolidation  shall  take  place ;  nor  shall  the 
I^  rights,  remedies  or  security  of  the  then  existing  creditors 

19  of  any  one  of  the  constituent  corporations  be  weakened 

20  or  impaired  by  such  consolidation. 

B.  S.,  1526,  L.  1882,  ch.  109,  §§  Si,  65. 
(PoBt,  p.  477.) 

1  §  48.  Stock  of  dissenting  stockholders  to  be  appraised.— 

2  Any  stockholder  in  either  of  the  corporations  so  con- 

3  Bolidiiting  wlio  shall  not  have  assented  to  such  consoli- 

4  dation  may,  within  twenty  days  after  such  agreement 

5  and  certificate  shall  be  recorded,  object  in  writing  to 

6  such  consolidation  and  demand  payment  for  his  stock, 

7  and  sucli  new  corporation  shall,  within  three  months 

8  from  the  filing  of  such  diseent,  pay  to  the  dissenting 

9  stockholder  the  value  of  his  stock  as  determined  in 

10  such  certificate  of  the  superintendent  of  banks;  and 

11  upon  payment  so  made  by  the  new  corporation,  the 

12  interest  of  such  stockholder  in  the  property  of  such 

13  corporation  shall  cease,  and  such  stock  may  be  held 
1-i  and  disposed  of  by  tlie  new  corporation  for  its  own 
15  benefit 

R.  S.,  1526,  L.  1882,  ch.  409,  §  5G, 
(PoBt,  pp.  477-8.) 

1  §49.  Payment  of  caftital  stock.— At  least  fifty  per  cent 

2  of  th(i  capital  stock  of  every  bank  shall  be  paid  in 

3  before  it  shall  commence  business,  and  the  remainder 

4  of  its  capital  stock  shall  bo  paid  in  installments  of  at 

5  least  ten,  per  cent  each  on  the  whole  amount  of  the 

6  capital,  as  frequently  as   one  installment  at  the  end 

7  of  each  succeeding  montli  from  tlie  time  it  shall  be 

8  authorized  by  the  superintendent  of  banks  to  commence 

9  business,  and  the  payment  of  each  installment  shall  he 

10  certified  to  the  superintendent  under  oath  by  the  presi- 

11  dent  or  cashier  of  the  corporation. 

R  S  ,  1618,  L.  1882,  ch.  40S),  S  18. 
N.  B.  A.,  §  5140. 
(Post,  p.  465.) 
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1  §50.  Directors.— 'No  person  shall  be  eligible  to  elee- 

2  tioji  as  director  unless  he  is  a  stockholder  of  the  cor- 

3  poration  owning  in  his  own  right  at  least  ten  shares  of 

4  its  stock ;  and  has  been  such  owner  for  at  least  thirty 

5  days  before  the  election;  and  every  person  elected  to  be  a 

6  director,  who  after  such  election  shall  cease  to  be  the 

7  owner  in  his  own  right  of  the  number  of  shares  of 

8  stock  aforesaid,  shall  cease  to  be  a  director  of  the  cor- 

9  poration,  and  his  oflBce  shall  be  vacant.    The  directors 

10  shall  hold  oflBce  for  one  year  and  until  their  successors 

1 1  are  elected  and  have  qualified.    Each  director  must  be 

12  a  citizen  of  the  United  States,  and  at  least  three-fourths 

13  of  the  directors  must  be  residents  of  this  state  at  the 

14  time  of  their  election  and  during  their  continuance  in 

15  office.    All  vacancies  in  the  office  of  director  shall  be 

16  filled  by  election  by  the  stockholders  at  a  meeting  called 

17  for  that  purpose.    One  of  the  directors  to  be  chosen  by 

18  the  board,  shall  be  the  president  of  the  board ;  and  if 

19  the  certificate  of  incorporation  or  the  by-laws  do  not 

20  prescribe  the  number  of  directors  necessary  to  constitute 

21  a  quorum,  and  makes  no  provision  for  determining  the 

22  same,  the  directors  may  fix  the  number  necessary  to 

23  constitute  a  quorum  for  the  transaction  of   business, 

24  which  shall  not  be  less  than  five,  with  the  same  effect 

25  as  if  such  number  was  prescribed  in  the  certificate  of 

26  incorporation.    • 

R  S.,  1526,  L.  1882,  oh.  409,  §  58. 
Mainly  new. 
(Post,  p.  478.) 

1  §  51.    Oath     of     directors.  —  Each     director,     when 

2  appointed  or  elected,  shall  take  an  oath  that  he  will,  so 

0 

3  far  as  the  duty  devolves  on  him,  diligently  and  honestly 

4  administer  the  affairs  of  such  corporation,  and  will  not 

5  knowingly  violate,  or  willingly  permit  to  be  violated, 
5  any  of  the  provisions  of  law  applicable  to  such  corpora- 
7  tion,  and  that  he  is  the  owner  in  good  faith  and  in  his 
i  own  right,  of  the  number  of  shares  of  stock  required  by 
}  this  chapter,  subscribed  by  him  or  standing  in  his  name 
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10  on  the  books  of  the  corporation,  ami  that  the  sanie  is 

11  not  hypothecated,  or  in  any  way  pledged  as  security  for 

12  any  loan  or  debt.    Such  oath  shall  be  eubscribod  by  the 

13  director  making  it,  and  certilied  by  the  officer  before 

14  whom  it  is  taken,  and  shall  be  immediately  transmitted 

15  to  the  superintendent  of  banks,  and  filed  and  preserved 

16  in  his  ollice. 

New. 

1  §52.  Individual    liability    of  stockholders.  ~  Eneepi  as 

2  prescribed  in  the  stock  corporation  law,  the  etoekholders 

3  of  every  Bueh  corporation  shall  be  individually  res])on- 

4  siblo,  equally  and  ratably,  and  not  one  for  another,  for 

5  all  contracts,  debts  and  engagements  of  such  eorpora- 

6  tion  to  the  extent  of  the  amount  of  their  stock  therein  at 

7  the  par  value  tliereof,  in  addition  to  the  amount  invested 

8  in  such  sliarPB. 

9  The  terra  "  stockholder,"  when  used  in  this  chapter 

10  sliall  ajiply  not  only  to  such    persons  as  appear  by 

11  the  books  of  the  corporation  to  be  stockholders,  but 

12  also    to    every    owner    of    stock,    legal    or    equitable, 

13  although    the    same   may  be    on  such   books  in  the 

14  name  of   another  person,  but  not  to  a  person  who  may 

15  hold  the  stock  as  collateral  security  for  the  payment  of 

16  a  debt. 

R  S.,  1542,  L.  1882,  eh.  409,  §  125. 
■    Id.,     1543,  L.  1882,  oh.  i09,  §  126. 
(Post,  pp.  502-3.) 

1  §53.  Limitation  of  liability  of  stockholders. —  No  per- 

2  son  who  has  in  good  faith,  and  without  any  intent  to 

3  evade  his  liability  as  a    stockholder,  transferred  his 

4  stock  on  the  books  of  the  corporation  when  solvent  to 

5  any  resident  of  this  state  of  full  age  ])revious  to  any 

6  default  in  the  payment  of  any  debt  or  liability  of  the 

7  corporation,  shall  be  subject  to  any  personal  liability  on 

8  account  of  the  non-payment  of  such  debt  or  liability  of 

9  the  corporation,  but  the  transferee  of  any  stock  ao  trons- 
10  ferred  previous  to  such  default  shall  bo  liable  for  any 
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11  such  debt  or  liability  of  the  corporation  to  the  extent  of 

12  such  stock  in  the  same  manner  as  if  he  had  been  the 

13  owner  at  the  time  the  corporation  contracted  such  debt 

14  or  liability. 

R  S.,  1543,  L.  1882,  ch.  409,  §  127. 
(Post,  p.  503.) 

1  §  54.  Powers    of    president     and    vice-president —  All 

2  contracts  made  by  any  such  corporation,  and  all  notes 

3  and  bills  by  it  issued  and  put  in  circulation  as  money, 

4  shall  be  signed  by  the  president  or  vice-president  and 

5  cashier  thereof. 

R.  S.,  1527,  L.  1882,  ch.  409,  §  59. 
(Post,  p.  478.; 

1  §  55.  Rate   of  interest—  Every  bank   and   individual 

2  banker  doing  business  in  this  state  may  take,  receive, 

3  reserve  and  charge  on  every  loan  or  discount  made,  or 

4  upon  any  note,  bill  of  exchange  or  other  evidence  of 

5  debt,  interest  at  the  rate  of  six  per  cent  per  annum ; 

6  and  such  interest  may  be  taken  in  advance,  reckoning 

7  the  days  for  which  the  note,  bill  or  evidence  of  debt 

8  has  to  run. 

9  The  knowingly  taking,  receiving,  reserving  or  charg- 

10  ing  a  greater   rate   of    interest    shall    be   held   and 

11  adjudged  a  forfeiture  of  the- entire  interest  which  the 

12  note,  bill  or  other  evidence  of  debt  carries  with  it,  or 

13  which   has    been   agreed   to  be   paid   thereon.    If  a 

14  greater  rate  of  interest  has  been  paid,  the  person  pay- 

15  ing  the  same  or  his  legal  representatives  may  recover 

16  back  twice  the  amount  of  the  interest  thus  paid  from 

17  the  bank  or  individual  banker  taking  or  receiving  the 

18  same,  if  such  action  is  brought  within  two  years  from 

19  the  time  the  excess  of  interest  is  taken.    The  purchase, 

20  discount  or  sale  of  a  bona  fide  bill  of  exchange,  note  or 
1  other  evidence  of  debt  payable  at  another  place  than 
*^  the  place  of  such  purchase,  discount  or  sale  at  not 

.  more  than  the  current  rate  of  exchange  for  sight  drafts, 
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24  or  a  reasonable  charge  for  tlio  eoUectiou  of  the  same, 

25  in  addition  to  the  interest,  shall  not  be  considered  as 

26  taking  or  receiving  a  greater  rate  of  interest  than  six 

27  per  cent  per  annum. 

28  The  true  intent  and  meaning  of  this  section  is  to 

29  place  and  continue  banks  and  individual  bankers  on 

30  an  equality  in  the  particulars  lierein  referred  to  with 

31  the  national  banks  organized  under  the  act  of  congress 

32  entitled  "  An  act  to  provide  a  national  currency,  secured 

33  by  pledge  of  United  States  bonds,  and  to  provide  for 

34  the   circulation   and   redemption    thereof,"    approved 

35  June  3, 1364. 

R.  S..  1528.  U  1882,  ch.  409,  §  68. 
Id..     1529,  L.  1882,  oh.  409,  §  69. 
(Post,  pp.  481-2.) 

1  §  56.  Rate  of  interest  on  loans  on  wareltouse  receipts. — 

2  Upon  advances  of  money  repayable  on  demand  to  an 

3  amount  not  less  than  five  thousand  dollars  made  upon 

4  warehouse  receipts,  bills  of  lading',  certificates  of  stock, 

5  certificates  of  deposit,  bills  of  exchange,  bonds  or  other 

6  negotiable  instruments,  pledged  as  collateral  security 

7  for  such  repayment,  any  bank  or  individual  banker  may 

8  receive  or  contract  to  receive  and  collect  as  compenaa- 

9  tion  for  making  such  advances  any  sum  to  be  agreed 
10  upon  in  writing  by  the  parties  to  such  transaction. 

R  S.,  2515.  L.  1882,  ch.  237. 

1  §  57.  Deposit    of    banks    and    individiial    bankers   with 

2  superintendent. —  Every    bank     and    individual    banker 

3  heretofore  or  hereafter  authorized  to  do  business,  not 

4  having  given  notice  of  intention  to  close  the  business 

5  of  banking,  shall,  before  commencing  or  continuing  such 

6  business,  have  and  keep  on  deposit  in  the   banking 

7  department  in  addition  to  the  deposit  rt'i[iiired  to  secure 

8  circulating  notes,  stocks  of  this  state  or  of  the  United 

9  States  bearing  interest,  to  the  amount  of  one  thousand 
10  dollars,  which  shall  be  held  by  the  supoi-intendent  of 
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11  banks  as  a  pledge  of  good  faith,  and  guaranty  of  com* 

12  pliance  with  the  banking  laws  of  the  state  on  the  part 

13  of  such  bank    or  individual    banker.     The   proceeds 

14  of  such  stock  or  the   interest    thereon,  or  so  much 

15  thereof   as   may   be   necessary,  may  be  applied   by 

16  the  superintendent    to  the  payment  of  any  penalty 

17  incurred  by,  or  the  assessment  imposed  upon,  the  bank 

18  or  individual  banker,  for  whom  such  deposit  is  held. 

19  The  superintendent  may*  in  his  discretion,  maintain  an 

20  action  in'  his  name    of    office  against   any   bank   or 

21  individual   banker   for  the  recovery  of  any   penalty. 

22  incurred  by,  or  lawful  assessment  imposed  upon  such 

23  bank  or  individual  banker. 

24  Whenever  any  bank  ot  individual  banker  is  required 

25  by  law  to  make  a  deposit  of  securities  with  the  superin- 

26  tendent  of  banks  in  trust  for  such  bank  or  individual 

27  banker,  such  deposit  shall  consist  of  interest  bearing 

28  stock  of  the  state  of  New  York,  or  of  the  United  States* 

R  S.,  15?8,  L.  1882,  ch.  409,  §§  66,  67. 
(Post,  pp.  480-1.) 

1  §  58.  Prohibition  against  sale  of  business  by  individual 

2  banker. —  No  individul  banker  having  circulating  notes 

3  obtained  under  the  laws  of  this  state,  shall  sell  or 

4  transfer  the  business  of  banking,  upon  the  securities 

5  deposited  by   him,    to   any  person    or   persons;   and 

6  until  such  business  shall  be  closed,  by  the  return  of  the 

7  circulating  notes  is^ed,  and  the  delivery  of  the  securi- 

8  ties  deposited,  the  same  shall  be  conducted  only  in  the 

9  name  of  the  individual  banker  by  whom  the  securities 

10  were  deposited ;   and  he   shall  continue  individually 

11  liable  for  the  payment  of  all  circulating  notes  delivered 

12  to  him.  But  any  such  individual  banker  may  bequeath 
3  his  business  of  banking  upon  the  securities  deposited  by 
ij  him  to  any  person  or  persons,  and  such  business  may 

'  3  be  continued  after  his  death  by  his  legatee  or  heir  at 

-6  law. 

R  a,  1528,  L.  1882,  ch.  409,  §§  64,  65. 
(Post,  p.  480.) 
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1  §  59.  Change  from  state   to  national  bank.  — Any  bank 

2  may  beeome  a  corporation  for  the  purpose  of  carrying 

3  on  the  biisinesa  of  banking  within  this  state  pursuant  to 

4  the  provisions  of  the  act  of  congress,  "  to  provide  a 

5  national  currency  secured  by  a  pledge  of  United  States 
iS  stocks,  and  to  provide  for  the  circulation  and  redemp- 

7  tjon   thereof,"   approved   June   3,  1864,   and    of   title 

8  fifty-two    of    the    Revised     Statutes    of    the    United 

9  States,  whenever  stockholders  owning  two-thirda  of 
10  the  stock  of  such  bank  shall  have  voted  to  become 
U  such  corporation,  or  have  executed  a  written  consent 

12  authorizing    its    directors     to    make     the    certificate 

13  required  therefor    by  the  Laws  of  the   United  States, 

14  or  whenever  a  majority  of  the  directors  of  such  bank 

15  having  been  authorized  in    their   discretion  to  make 

16  the  change,  shall,  by  a  vote  of  such  majority,  decide  to 

17  become  such  corporation  ;  and  the  cashier  of  such  bank 

18  sliall  publish  notice  thereijf  for  tnirty  days  in  such 

19  newspapers  as  the  directors  may  select,  and  send  a  like 

20  printed  notice  by  mail  or  otherwise  to  all  non-voting  or 

21  dissenting  stockholders,  and  notify  the  superintendent 

22  of  banks  of  this    state  that  such   bank  has  decided 

23  to  become  a  corporation  under  the  laws  of  the  United 

24  States. 

E.  a,  1551,  L.  1882,  ch.  409,  §  169. 
(P(wt,  p.  616.) 

1  §  fiO.   When  deemed  to    have  surrendered  its   charter.— 

2  Any  such  bank  which  shall  become  a  corporation  for 

3  carrying  on  the  business  of  banking  under  the  laws  of 

4  the  United  States  shall  cense  to  be  a  corporation  under 

5  the  laws  of  this  state,  except  that  for  the  term  of  tliree 

6  years  thereafter,  its  corporate  existence  shall  be  deemed 

7  to  continue  for  the  purpose  of  prosecuting  and  dcfend- 

8  ing  suits  by  and  against  it,  and  of  enabling  it  to  close  its 

9  concerns,  and  to  dispose  of  and  convey  its  property. 

10  The  members  of  the  board  of  directors  last  in  oflSce, 

11  when  such  corporation  shall  have  become  a  corporation 

12  under  the  laws  of  the  United  States,  shall  continue  to 
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13  be  the  board  of  directors  of  the  new  corporations,  with 

14  power  to  take  all  necessary  measures  to  carry  out  and 

15  perfect  such   organization  by  signing  the  articles  of 

16  association  and  the  organization  certificate,  and  adopt- 

17  ing  such  regulations  as  may  be  just  and  proper  and 

18  not  inconsistent  with  the  acts  of  congress  in  relation 

19  thereto. 

20  Such  change  from  a  state  to  a  national  bank  cor- 

21  poration   shall   not  release  any  such   bank   from  its 

22  obligations  to  pay  and  discharge  all  the  liabilities  cre- 

23  ated   by  law  or   incurred   by  it  before   becoming   a 

24  national   bank   corporation,  or  any  tax   imposed   by 

25  the  laws  of  this  state  up  to  the  date  of  its  becoming 

26  such  national  bank  corporation,  in  proportion  to  the 

27  time   which   has   elapsed    since   the   next   preceding 

28  payment  therefor. 

R.  a,  1551,  L.  1882,  ch.  409, '§§  168,  17L      ' 
Id.,      1552.  L.  1882,  ch.  409,  §  175. 
(Post,  pp.  516-18.) 

1  §  61.  Reduction  of  capital  stock  in  such   cases. —  The 

2  directors  of  such  new  corporation  may  reduce  the  capi- 

3  tal  stock  of  the  bank  to  its  par  value  by  dividing  the 

4  surplus  among   its  stockholders,  or  may  retain  such 

5  portion  of  such  surplus  as  they  may  deem  necessary ; 

6  and  in  case  of  an  increase  of  the  capital  stock  under  the 

7  provisions  of  the  acts  of  congress,  may  charge  the  shares 

8  of  such  increased  capital  stock  with  a  like  amount,  to 

9  place  the  whole  of  such  capital  stock  on  an  equality ; 

10  and  may  award  such  new  stock,  or  such  proportion  or 

11  fractional  parts  thereof,  to  such  persons  as  they  shall 

12  determine  are  entitled  thereto,  and  as  are  provided  in 

13  their  articles  of  association  and  in  the  acts  of  congress ; 

14  but  new  directors  may  be  chosen  at  such  time  and  in 
16  the  manner  provided  in  the  articles  of  association  and 
16  the  acts  of  congress. 

R  a,  1551,  L.  1882,  ch.  409,  §  172. 
(PoBt,  p.  517.) 
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1  §  62.  Certificate  of  change. — When  any  such  bank  has 

2  decided  to  become  a  corporation  under  the  laws  of  the 

3  United  States,  the  directors  shall  immediately  there- 

4  after  execute  and  transmit  to  the  comptroller  of  the 

5  currency,  the  proper  certificate  and  other  instruments 

6  for  its  conversion  into  a  national   bank   corporation 

7  under  the   laws   of  the    United   States.     When   any 
[8  such  bank  shall  have  become  authorized  to  comtnencc 

9  the  business  of  banking  under  the  laws  of  the  United 

10  States,  all  the  property  of  such  bank  shall  immediately, 

11  by  act  of  law,  and  without  any  conveyance  op- transfer, 

12  be  vested  in  and  become  the  property  of  the  national 
18  bank  corporation,  into  which  such  bank  shall  have  been 

14  converted;  and  it  shall  be  entitled,  on  returning  the 

15  bills  of  such  bank  to  the  banking  department  of  this 

16  state,  to  receive  the   stocks   pledged   to   secure   the 

17  redemption  of  the  same,  in  the  like  manner  as  the  bank 

18  issuing  the  same  is  now  entitled  bylaw;  and  shall  be 

19  subjected  to  the  same  rules  as  state  banks  in  respect  to 

20  the  final  redemption  of  the  circulating  notes  of  such 

21  banks  so  converted  into  national  bank  corporations. 

22  The  plates  and  dies  of  any  such  bank,  in  the  bank- 
^3  ing  department  of  this  state,  shall  be  forthwith  so 
24  obliterated  as  to  prevent  all  future  use  of  the  same. 

R.  S.,  1551,  L.  1882,  ch.  409,  §  173. 
Id.,    1552,  L.  1882,  ch.  409,  §  174 
(Post,  pp.  617-18.) 

1  §63.  National  bank  may  become  a  state  bank. —  When- 

2  ever  any  banking  corporation  organized  and  doing  busi  - 

3  ness  imder  the  laws  of  the  United  States  shall,  under 

4  the  provisions  of  any  act  of  congress,  be  authorized  to 

5  dissolve  its  organization  as  such  national  back  corpora- 

6  tion,andshall  have  taken  the  action  required  toefFect  such 

7  dissolution,  a  majority  of  the  directors  of  such  dissolved 

8  corporation  may,  upon  the  authority  in  writing  of  the 

9  owners  of  two-thirds  of  its  capital  stock,  execute  the 

10  certificate  of  incoporation  required  by  section  forty  of 

11  this  chapter. 
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12  Upon  the  execution  and  proof  or  acknowledgment 

13  of   such   certiticate,  which   shall   also   set   forth   the 

14  authority  in  writing  of  the  stockholders  as  required 

15  by  this  section,  and  upon  filing  a  copy  thereof  in  the 

16  office  of  the  superintendent  of  banks,  with  proof  that 

17  the  original  is  duly  recorded  in  the  oflSce  of  the  clerk  of 

18  the  county  where  any  office  of  such  corporation  shall 

19  be  located,  such  corporation  shall  be  held  and  regarded 

20  an  incorporated  bank  under  and  in  pursuance  of  the 

21  laws  of  this  state,  and  shall  be  entitled  to  all  the  privi- 

22  leges  and  be  subject  to  all  the  liabilities  of  banks  so 

23  incorporated ;  and  thereupon  all  the  property  of  the  dis- 

24  solved  national  bank  corporation  shall  immediately  by 

25  act  of  law  and  without  any  conveyance  or  transfer  be 

26  vested  in  and  become  the  property  of  such  state  bank. 
♦  27  The   directors   of    the   dissolved    corporation   at   the 

28  time  of  such  dissolution,  shall  be  the  directors  of  the 

29  bank  created  in  pursuance- hereof  until  the  first  annual 

30  election  of  directors  thereafter,  and  shall  have  power  to 

31  take  all  necessary  measures  to  perfect  its  organization, 

32  and  to  adopt  such  regulations  concerning  its  business 

33  and  management  as  may  be  proper  and  just  and  not 

34  inconsistent  with  law. 

R.  8.,  1552,  L.  1882,  ch.  409,  §§  177, 178. 
(Post,  pp.  518-19.) 

1  §64.  Circulating  notes;  plates.—  Any  bank  or  Individ - 

2  ual   banker   may   deposit  with   and   transfer   to   the 

3  superintendent  of  banks  any   interest-bearing  stocks 

4  or  bonds  of  the  United  States  or  of  the  state  of  New 

5  York,  or  of  any  county  or  incorporated  city  of  this 

6  state  authorized  to  be  issued   by  the   legislature,  or 

7  bonds    and    mortgages    on    improved,   unincumbered 

8  real  property  of  the  state  of  New  York  worth  seventy - 
^  five  per  cent  more  than  the  amount  thereon  loaned; 

but  no  such  stock  or  bonds  shall  be  received  by  the 
superintendent  at  a  rate  above  their  par  value  or  above 
their  current  market  value.  The  superintendent 
may  thereupon  issue  to  such  bank  circulating  notes  in 
the  similitude  of  bank  notes  in  blank,  engraved  and 
printed  in  the  best  manner  to  guard  against  counter- 
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16  feiting,  in  denominations  of  one,  two,  five,  ten,  twenty, 

17  fifty,  one  hundred,  five    hundred    and    one  thousand 

18  dollars,  which  shall  be  countersigned,  numbered  and 

19  registered  in  proper  books  to  be  provided  and  kept  for 

20  that  purpose  in  the  office  of  the  superintendent,  under 

21  his  direction,  by  anch  person  as  he  shall  appoint  for 

22  that  purpose,  so  that  each  denomination  of  such  eircu- 

23  lating  notes  shall  bear  the  uniform  signature  of  such 

24  register,  or  one  of  such  registers.    Such  notes  shall  also 

25  have  stamped  on  their  face  the  words  "secured  by  the 
20  pledge  of  public  stocks." 

27  The  aggregate  amount  of  notes  thus  issued  to  any  bank 

28  or  individual  banker  sha'l  not  exceed  ninety  per  cent  of 
2i)  the  market  value,  and  in  no  case  ninety  per  cent  of  Uie 

30  par  value,  of  the  stock,  bonds  or  other  securities  so 

31  deposited  with  or  transferred  to  the  superintendent  by  ^ 

32  such  bank  or  banker.  Such  bank  or  banker,  after  having 

33  executed  and  signed  such  circulating  notes  in  the  manner 

34  re(]uired  by  law  to  make  them  obligatory  promissory 

35  notes  payable  on  demand,  if  of  a  denomination  less  tlian 

36  one  thousand  dollars,  at  the  place  of  business  within  this 

37  state  of  such  bank  or  banker,  if  of  a  <lenomination  of 

38  one  thousand  dollars,  payable  at  such  place  of  business 

39  or  at  any  redemption  agency  of  such  bank  or  banker, 

40  may  loan  and  circulate  the  same  as  money  according  to 

41  the  ordinary  course  of  banking  business  as  regulated  by 

42  the  laws  and  usages  of  this  state.    The  securities  so 

43  deposited  with  and  transferred  to  the  superintendent 

44  shall  be  held  by  him  as  security  for  such  circulating 

45  notes  and  exclusively  for  their  redemption  and  until  the 
40  same  arc  paid.    The  plates,  dies  and  materials  procured 

47  by  the  superintendent  for  printing  anil  making  such 

48  circulating  notes  shall  remain  in  his  custody  and  under 

49  his  direction. 

R  S.,  1530,  L.  1882,  ch.  409,  §§  70,  71,  12. 
Id.,     1531.  L.  1882,  cb.  409,  §§  73,  74. 
Id.,      1533.  L.  1882,  ch.  409,  §  84. 
Id.,      1540,  li.  1882,  ch.  409,  §  116. 
Id.,     1655,  L.  1882,  oh.  409,  §  189. 
Id.,      1578,  L.  1882,  ch.  409,  §  306. 
(Post,  pp.  482-3,  487,  499,  522,  560.) 
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1  §  65.  Circulating  notes  of  indwidual  hanker.  —  The  cif* 

2  culating  notes  delivered  to  an  individual  banker  shall 

3  express  only  the  individual  liability  of  the  banker  and 

4  shall  be  signed  by  him  only  and  not  by  any  attorney  or 

5  agent.     Any  banker  or  person  acting  as  his  attorney 

6  or  agent  who  shall  violate  any  provision  of  this  section 

7  shall  forfeit  to  the  people  of  the  state  one  hundred  dol- 

8  lai*s  for  each  offense,  to  be  collected  and  paid  into  the 

9  treasury  tb  defray  the  general  expenses  of  the  banking 

10  department. 

11  The  superintendent  shall  not  issue  circulating  notes  to 

12  any  individual  banker  designating  such  individual  as  a 

13  bank  unless  as  an  addition  to  his  own  proper  name.    If 

14  such  individual  shall  have  partners  in  the  business 

15  of  banking  at  the  time  of  commencing  the  same,  such 

16  fact  ghall  be  shown  by  the  words  "  and  company,"  to  be 

17  added  to  his  own  proper  name,  upon  every  note  issued 

18  to  him  or  them  from  the  banking  department. 

19  If  it  shall  appear,  by  the  return  of  any  individual 

20  banker  or  by  the  report  of  any  person  designated  by 

21  the  superintendent  of  banks  that  any  other  person 

22  is  interested  with  such  individual   banker  directly  or 

23  indirectly  in  the  securities  deposited  by  him  for  the 

24  purpose  of  obtaining  circulating  notes,  or  in  the  business 

25  of  circulating  such  notes,  or  in  the  benefits  or  advan- 

26  tages  thereof,  the  superintendent  shall  withhold  all 

27  interest  and  dividends  on  the  securities  deposited  with 

28  him,  by  such  banker,  and  all  circulating  notes  from  such 

29  banker,  until  he  shall  have  filed  in  the  banking  depart- 

30  ment  a  certificate,  signed  and  acknowledged  by  every 

31  person  so  returned  or  reported  as  interested  in  such 

32  securities,  stating  that  such  person  is  interested  with 

33  such  individual  banker  in  the  circulating  notes  obtained 
"  ^  or  to  be  obtained  by  him,  and  in  the  benefits  and 

advantages  of  circulating  the  same.  Such  certificate 
shall  be  evidence  that  the  person  signing  and 
acknowledging  the  same  is  a  general  partner  with 
.  such  banker  in  the  business  of  banking,  and  as  such  is 
liable  with  him  individually  for  all  the  debts  and 
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40  obligations  created  or  made  by  such  individual  banker 

41  in  his  business. 

R  S.,  1531,  L.  1882.  cb.  409,  §§  76,  77,  78. 
(PoBt.  pp.  484-5.) 

1  §  66.  When  bank  may  receive  interest  or  dividends  upon 

2  securities  deposited. —  The  superintendent  may  give  t-o 

3  any  bank  or  individual  banker  depositing  and  trans- 

4  ferring  securities  to  him  pursuant  to  thin  chapter,  a 

5  power  of  attorney  to  receive  the  interest  or  dividends 

6  thereon,  and  such  bank  or   banker   may   thereupon 

7  receive  and  apply  such  interest  or  dividends  to  its  own 

8  use.     Such  power  may   be  revoked  if  such  bank  or 

9  banker  fails  to  redeem  the  circulating  notes  so  issued,  or 

10  if,  in  the  opinion  of  the  superintendent,  the  principal  of 

11  such  securities  shall  become  an  insufficient  security  for 

12  the  redemption  of  the  circulating  notes  issued;*and  the 

13  superintendent  may  in  liis  discretion,  upon  the  appli- 

14  cation  of  any  such  bank  or  banker,  change  or  transfer 

15  any  securities  deposited  by  it  or  him  for  other  securities 

16  of  the  kinds  hereinbefore  speeitiecl,  or  he  may  retrans- 

17  fer  such  securities  or  any  part  thereof  to  the  bank  or 

18  banker  depositing  the  same  upon  receiving  and  can- 

19  celing  a  proportional  amount  of  the  circulating  notes 

20  delivered  by  him  to  such  bank  or  banker,  in  such  man- 

21  ner  that  the  circulating  notes  remaining  outstanding 

22  shall  always  be  secured  in  full. 

23  If  the  securities  so  deposited  for  the  redemption  of 

24  circulating  notes  shall,  in  the  opinion  of  the  superin- 
26  tendent,  become  insufficient  for  that  purpose,  he  may 

26  receive  the  dividends  on  all  such  securities  and  deposit 

27  the  same  in  some  safe  bank  in  the  city  of  Albany  in  his 

28  name  in  trust  for  the  bank  or  banker  to  whom  the  same 

29  may  belong,  on  such  terms  and  at  such  rate  of  interest 

30  as  the  superintendent  may  deem  most  conductive  to  tlie 

31  interest  of  any  such  bank  or  banker,  and  to  be  with 

32  drawn  and  paid  over  whenever  in  the  opinion  of  the 

33  superintendent  the  securities  of  such  bank  or  bankei 

34  shall  be  sufficient  to  warrant  it. 

35  If  it  shall  appear  from  any  examination  made  by 

36  or  at  the   instance  of  the    superintendent    that    any 
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37  bank  or  individual  banker  is  in  an  unsound  or  unsafe 

38  condition   to    do   business,   or   that   the   business  of 

39  banking  is  not  prosecuted  by  it  or  him  at  the  place 

40  where  such  circulating  notfes  are  dated  and  purport  to 

41  be  issued,  or  is  not  transacted  in  the  manner  prescribed 

42  by  law,  the  superintendent  shall  withhold  and  refuse 

43  to  issue  and  deliver  any  registered  notes  to  such  bank 

44  or  banker,  and  shall  retain  the  interest  on  all  securities 

45  held  in  trust  for  such  bank  or  banker  until  such  time 

46  as  he  shall  be  satisfied  that  such  bank  or  banker  is  in  a 

47  sound  or  safe  condition  to  do  banking  business,  and 

48  that  the  business  of  banking  is  transacted  by  it  or  him 

49  at  the  place  where  such  circulating  notes  are  dated  and 

50  purport  to  be  issued. 

R.  a,  1532,  L.  1882,  ch.  409,  §  82. 
Id.,     1533,  L.  1882,  ch.  409,  §§  83,  85. 
(Post,  pp.  486-6.) 

1  §  67.  Redemption  agencies. —  Every  bank  or  individual 

2  banker  issuing  circulating  notes,  except  those  whose 

3  place  of  business  is  in  the  cities  of  New  York,  Albany, 

4  Brooklyn  or  Troy,  and  who  have  not  already  made  such 

5  an  appointment,  shall  forthwith  appoint  in  writing  an 

6  agent  who  shall  keep  an  office  in  the  city  of  New  York, 

7  Albany  or  Troy,  for  the  redemption  of  all  circulating 

8  notes  issued  by  it  or  him  which  shall  be  presented  to 

9  such   agent   for  payment   or   redemption ;  and  such 

10  appointment  shall  be  delivered  to  the  superintendent 

11  forthwith  and  filed  in  his  oflSce.    Any  bank  or  indi- 

12  vidual  banker  or  other   person   may  be   such  agent. 

13  If  any  such  bank  or  banker  shall  omit  to  appoint  such 

14  agent  forthwith,  the  superintendent  shall  appoint  such 

15  agent  for  sucih  bank  or  banker  and  file  such  appoint- 

16  ment  in  his  office. 

17  The  superintendent  shall,  immediately  after  such 
appointment  and  filing  thereof  in  his  office,  publish 
during  sxich  time  as  he  may  deem  proper,  a  list  of 
such  agents  in  the  state  paper  and  in  at  least  two 
daily  newspapers  in  the  city  of  New  York. 

If  the  agent  of  any  bank  or  banker  shall  neglect  or 
refuse  to  redeem   its   notes  on    demand,  such   bank 
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24  or  banker  shall  pay  to  the  person  making  such  demand, 

25  interest  on  such  notes  at  the  rate  of  twenty  per  cent  per  ; 

26  annum.    If  such  redemption  and  payment  of  interest  is 

27  not  made  at  snch  office  within  twenty  days  from  the 

28  time  when  first   demanded,  such  bank  or  individual 

29  banker   may  be   proceeded   against   by  the   superin- 

30  tendent  of  banks  in  the  same  manner  and  with  the 

31  like  effect   as   though   insolvent;   and   such  bank   or 

32  banker  shall  not  issue  or  put  in  circulation  any  bills 

33  or  notes ;  and  the  superintendent  shall  also  proceed 

34  in  the  manner  directed  in  section  seventy-two  of  this 

35  chapter.    Every  bank  and  individual  banker  outside  of  , 

36  the  cities  of  New  York,  Albany,  Brookl.vn  and  Troy  : 

37  shall  redeem  and  pay  on  demand  all  eirt-ulatinf;  notes 

38  issued  by  it  or  him  presented  for  redemption  or  pay- 

39  ment    at    the    office    of    its    such    ajrent    in    the    city  ; 

40  of  New  York,  Albany  or  Troy,  at  a  rate  of  discount 

41  not  exceeding  one-quarter  of  one  per  cent.  , 

R.  S.,  1533,  L.  1882,  ch.  409,  g§  86,  87,  88.  [ 

Id,,     1534,  L.  1882,  ch.  409,  §§  89, 90.  '  i 

(Poet,  pp.  488-9.)  | 

1  §68.  DestruclioJi  of  bank  notes. —  When  any  circulat-  i 

2  ing  notes  of  any  bank  or  individual  banker  shall  be  , 

3  returned  to   the   superintendent  for    destruction,  the  I 

4  same  shall  be  burned  by  or  under  the  direction  of  the 

5  superintendent,  and  such  bank   or  individual  banker 

6  shall  (irocurc  the  attendance  of  an  agent  to  witness  the 

7  counting  and  destruction  of  such  circulating  notes  at 

8  the  department  and  sign  a  certificate  thereof.     If  such 

9  bank  or  banker  shall  refuse  or  neglect  to  appoint  or  pro- 

10  cure  the  attendance  of  such  agent  within  ten  days  after 

11  the  receipt  of  the  bills  at  the  department,  the  superin-  i 

12  tendent  shall  select  and  appoint  someindiderent  person, 

13  wlio  shall,  as  the  agent  of  such  bank   or  individual 

14  banker,  witness  and  certify  the  counting  and  destruc- 

15  tion  of  such  notes,  and  such  bank  or  individual  banker 

16  shall    forthwith    pay  on    demand    to    the    person    so 

17  appointed,  witnessing  and  certifying,  such  compensa- 
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18  tion  therefor  as  the  superintendent  shall  certify  to  be 

19  just  and  reasonable. 

R.  S.,  1632,  L.  1882,  ch.  409,  §  79. 
(Post,  p.  486.) 

1  §  69,  Destruction    of    plates    and    counterfeit    notes.  — 

2  The    superintendent    shall   destroy,    or    cause  to  be 

3  destroyed,  all  bank-note  plates  in  his  custody  of  banks 

4  or  individual  bankers  becoming  insolvent,  or  which  have 

5  <2;iven  notice  of  closing  their  business, and  any  impressions 

6  made  therefrom  on  hand.    Hereafter  when  any  bank 

7  or  individual  banker  shall  become  insolvent  or  discon- 

8  tinue  the  business  of  banking,  the  superintendent  shall 

9  destroy,  or  cause  to  be  destroyed,  all  plates  andimpres- 

10  sions  belonging  to  such  bank  or  individual  banker,  and 

11  include  in  his  next  annual  report  a  statement  of  the 

12  plates  so  destroyed.    Every  public  olKcer  into  whose 

13  hands  shall  come  any  counterfeit  bank-note  plate  or 

14  other  device  for  counterfeiting  bank  notes,  or  any  coun- 

15  terfeit  or  spurious  bank  notes,  immediately  after  using 

16  them  when  necessary  in  evidence  against  the  parties 

17  implicated,  shall  surrender  the  same  to  the  superin- 

18  tendent,  to  be  destroyed  under  his  supervision,  and  he 

19  shall  destroy  all  such  plates,  devices  or  notes  thus  sur- 

20  rendered  to  him  in  the  same  manner  as  in  case  of  banks 

21  whose  charters  have  expired,  or  which  have  become 

22  insolvent,  and  report  the  same  to  the  legislature  in  4iis 

23  annual  report. 

R  S.,  1532,  L.  1882,  ch.  409,  §  80. 
(Poet,  pp.  486-6.) 

1  §  70.  Exchange    of    mutilated    notes.  —  The    superin- 

2  tendent  shall  receive  mutilated  circulating  notes  issued 
J  by  him  and  delivered  in  lieu  thereof  other  circulating 
4  notes  to  the  same  amount. 

1  Every  person  who  shall  mutilate,  cut,  deface,  dis- 
)  figure  or  perforate  with  holes,  or  shall  unite  or 
7  cement  together,  or  to  any  other  thing,  any  bank 
\  bill,  draft,  note   or   other    evidence   of   debt   issued 

383 


"■]  The  Banking  Law. 


«  t^ 


9  by  a  bank,  or  shall    cause  or    procure    the  same  to 

10  be  done  with  intent  to  render  such  bank  bill, draft,  note 

11  or  other  evidence  of  debt  unfit  to  be  reissued  by  such 

12  bank,  shall  forfeit  fifty  dollars  to  thccorporationiniured 

13  thereby. 

R  S.,  1532,  L.  1882,  ch.  409,  §  81. 
(PoBt,  p.  486.) 

1  §  71,  Redemption    in    notes    of    otiier    bmtks.—  When 

2  an  action  shall  be  brought  against  any  bank  or  indi- 

3  vidual  banker  for  the  recovery  of  the  amount  due  on 

4  any  circulating  notes  registered  in  the  superinteudent's 

5  office,  the  payment  of  which  shall  have  been  demanded 
G  at  the  banking-house  or  other  plaee  of  business  of  the 

7  defendant,  if  it  shall  appear  on  the  trial  or  otherwise, 

8  to  the  court  in  which  such  suit  is  brought,  that  at  the 

9  time  such  demand  of  jiayment  was  made, the  defendant 

10  offered  in  payment  the  circulating  notes  issued  by  any 

11  other  bank  or  bankers  which  were  at  the  time  at  par  in 

12  tlie   city    of  New  York,  Albany  or  Troy,  or  a  draft 

13  on  any  bank  or  banker  in  either  of  such  cities,  for 

14  the    amount  of  the  circulating    notes  so    presented, 

15  with    an    affidavit,  if   required,    that    such    draft    is 

16  available  to  its  full  amount,  to  insure   tiie  immedi- 

17  ate   payment  thereof  on  presentation,  or  in  case  any 

18  action  shall  be  commenced  upon  such   notes  before 

19  the  expiration  of  fifteen  days  from  the  time  of  the  first 

20  demand  thereof;  and  if  such  bank  or  banker  shall  be 

21  ready  and  prepared  to  redeem  snch  notes  in  the  lawful 

22  money  of  the  United  States  at  the  ordinary  i)lace  of 

23  business  of  such  bank  or  banker,  at  the  expiration  of 
21  fifteen  days  from  the  time  of  the  first  demand  thereof, 

25  with  interest,  then  in  either  case  the  plaintiff  in  such 

26  action  shall  not  recover  any  costs,  fees  or  disbursements 

27  whatever  against  the  defendant,  and  shall  be  entitled 

28  to  recover  no  more  than  si;:  per  cent  interest  in  lieu  o 

29  all  damages  for  the  non-payment  of  snch  circalatin 

30  notes.     No  interest  shall    be    recovered    upon    sucl. 

31  notes  in  any  action  unless  the  plaintiff  or  holder  thereof 

32  shall  have  again  presented  the  same  for  payment  at  the 
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33  ordinary  place  of  business  of  the  defendant  on  or  after 

34  the  fifteenth  day  after  such  first  demand  and  before  the 

35  twentieth  day,  and  the  defendant  shall  have  neglected 

36  or  refused  to  pay  the  same  with  interest  to  that  time. 

37  If  such  bank  or  banker  at  the  time  of  the  first  presenta-  • 

38  tion  of  such  notes  shall  have  offere(J  to  pay  current 

39  bank  notes  or  drafts,  or  both,  or  either,  in  the  manner 

40  above  provicJed,  and  shall,  at  the  time  of  such  second 

41  presentation,  pay  or  tender  the  amount  of  such  notes  in 

42  the  lawful  money  of  the  United  States  at  its  ordinary 

43  place  of  business,  then  such  bank  or  banker  shall  not  be 

44  deemed  to  have  suspended  or  refused  specie  payment  or 

45  payment  of  its  circulating  notes,  within  the  meaning  of 

46  any  statutes  authorizing  proceedings  for  the  dissolution 

47  of  such  bank,  or  to  restrain  or  enjoin  such  bank  or  banker 

48  from  the  transaction  of  its  business,  nor  shall  such  bank 

49  or  banker  in  such  case  be  liable  to  any  other  or  greater 

50  damages  for  the  non-payment  of  such  notes  than  above 

51  provided,  notwithstanding  any  contrary  provision   in 

52  the  charter  of  such  bank  or  of  any  other  statute. 

R.  S.,  1534,  L.  1882,  ch.  409,  §  91. 
(Post,  pp.  489-90.) 

1  §  72.  Protests   of  notes   and  proceedings   thereon. —  If 

2  the  maker  of  any  circulating  notes  countersigned  and 

3  registered  as  herein  provided,  shall  at  any  time  here- 

4  after  on  lawful  demand  during   the   usual   hours   of 

5  business,  between  the  hours  of  ten  and  three  o'clock, 

6  at  the  place   where  such  notes  are   payable,  fail  or 

7  refuse   to   redeem   such   notes  in   the  lawful  money 

8  of  the  United  States,  the  holder  thereof  making  such 

9  d»3mand,  may  cause  the  same  to  be  protested  in  one 

10  package  for  non-payment  by  a  notary  public  under  his 

11  seal  of  office  in  the  usual  manner,  unless  the  presi- 

2  dent,   cashier  or   teller   of  the    bank   shall   offer  to 

3  waive  demand  and  notica  of  the  protest,  and  shall, 

4  in   pursuance  of   such  offer,  make,  sign  and  deliver 

5  to  the  party  making  such  demand,  an  admission  in  writ- 
3  ing,  stating  the  time  of  the  demand,  the  amount 
7  demanded  and  the  facts  of  the  non-payment  thereof* 
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18  The   superintendent   on   receiving   and   filing    in    his 

19  office  such  admission  or  protest,  together  with  such 

20  notes,  shall   forthwith  give  notice  in  writing  to  the 

21  maker  thereof  to  pay  the  same,  and  if  such  maker  shall 
-  22  omit  to  do  so  for  fifteen  days  after  such  notice,  the 

23  superintendent  shall  immediately,  unless  satisfied  that 

24  there  is  a  good  and  legal  defense  to  the  jjayment  of  such 

25  notes,  give  notice  in  the  state  papfer  thai  all  the  circulat- 

26  ing  notes  issued  by  such  bank  or  banker  will  be  redeemed 

27  out  of  the  trust  funds  in  his  hands  for  that  purpose  ;  and 

28  the  superintendent  shall  apply  such  funds  to  tlie  payment 

29  pro  rata  of  all  circulating  notes  put  in  circulation  by 

30  such  bank  or  banker  pursuant  to  the  provisions  of  this 

31  chapter,  and  adopt  such  measures  for  the  payment  of 

32  such  notes  as  will,  in  his  opinion,  most  effectually  pre- 

33  vent  loss  to  the  holders  thereof. 

34  If  payment  of  such  notes  is  not  made  for  a  jjeriod 

35  of  ten  days  after  the  first  publication  of  such  notice, 

36  the   superintendent   shall  sell   at  public  auction  the 

37  securities  so  pledged,  or  any  of  them,  and  out  of  the 

38  proceeds  of  such  sale  pay  and  cancel  such  notes,  but 

39  the  state  shall  not  be  deemed  as  Tincler  any  pledge 

40  for  the  payment  of  such  notes  beyond  tiie  proper  appli- 

41  cation  of  the   proceeds   of   such  securities   for  their 

42  redemption. 

43  Dam^es  for  non-payment  of  any  such  notes  in  lieu 

44  of   interest  at  the  rate  of   six  per    cent    per  annum 

45  from  the  time  of  refusal  of  payment,  shall  be  paid 

46  by  the  bank  or  banker  refusing  to  pay  such  notes  on 

47  demand. 

48  This  section  shall  not  apply  to  cases  where  circu- 

49  lating  notes  registered  in  the  superintendent's  office 

50  shall  be  presented  for  payment  to  an  agent  of   any 

51  incorporated     bank    or    individual    banker    appointed 

52  according  to  the  provisions  of  this  chapter  relating  to 

53  the  redemption  of  bank  notes,  nor  to  any  bank  or  indi- 

54  vidual  banker  for  whom  there  shall  not  be  at  tlie  time 

55  an  agent  duly  appointed  as  prescribed  in  this  chapter; 

56  nor  to  banks  or  individual   bankers  whose    place    of 

57  business  is  in  either  of  the  cities  of  New  York,  Albany, 

58  Brooklyn  or  Troy. 
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::  69      All  fees  for  protesting  any  such  notes  shall  be  paid 

ti .  OO  by  the  person  procuring  the  services  to  be  performed  and 

it .  61  the  bank'or  banker  issuing  such  notes  shall  be  liable  for 

5rsi  62  the  same,  but  no  part  of  the  securities  deposited  by  such 

nft:,  63  bank  or  banker  shall  be  applied  to  the  payment  of 

i  c;  64  such  fees. 

fs.'  R  a,  1535,  L.  1882,  ch.  i09,  §§  92,  93,  94,  95. 

■:„  Id.,     1536,  L.  1882,  cb.  409,    §96. 

jjj  {Poflt,  p.  490-2.) 

;^       '        1      %lZ.rAppoinUnemi  of  agent  hy  neu)  corporation. —  Every 
^  2  bank   and    individual    banker    who   shall    hereafter 

'I  3  commence  business  under  the  laws  of  this  state  shall 

4  upon  first  receiving  circulating  notes  from  the  super- 

5  intendent,    appoint    an    agent    for    the    purpose    of 

6  redemption,  and  be  subject  in  all  respects  to  the  pro- 

7  visions  of   this  chapter  in  relation   thereto;  and  the 

8  superintendent  shall  not  deliver  any  circulating  notes 

9  to  such  bank  or  banker  until  such  appointment  is  made 

10  and  filed  in  his  office,  which  shall  be  immediately  pub- 

11  lished  by  the  superintendent  in  the  manner  hereinbefore 

12  provided. 
R  S.,  1536,  L.  1882,  ch.  409,  §  97. 

(Post,  p.  492.) 

1  §  74.   Revocation   of   appointment.  —  Appointments    of 

2  agents  for  the  purpose  of  redemption  may  be  revoked 

3  and  new  appointments  of  agents  may  be  made  from  time 

4  to  time  by  delivering  such  revocation  of  appointment  to 

5  the  superintendent,  who  shall  cause  the  same  to  be 

6  published  as  hereinbefore  provided.    Several  banks  may 

7  appoint  a  common  agent.    Any  number  of  banks  and 

8  individual  bankers  may  by  agreement  associate  for  rais- 

9  ing  a  joint  fund  to  be  placed  in  the  hands  of  their 
10  common  agent  for  the  redemption  of  their  circulating 
U  notes  in  the  city  of  New  York  or  Albany,  and  also  the 

2  circulating  notes  of  other  banks  and  individual  bankers 

3  in  such  manner  and  under  such  regalations  as  may  be 

4  agreed  upon,  and  employ  such  agents  and  clerks  as  they 

5  may  deem  necessary  to  carry  on  the  business  of  the 

6  common  agency.   No  such  agency  shall  redeem  or  pur- 
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17  chase  any  circulating  notes  at  a  discount  of  more  than 

18  one-half  of  one  per  cent,  nor  relieve  or  discharge  any 

19  such  bank  or  banker  from  any  duty  or  liabiiity  required 

20  or  imposed  by  this  chapter,  nor  shall  any  bank  or  indi- 

21  vidual  banker  purchase,  buy  in  or  take  up,  directly  or 

22  indirectly,  its  or  his  circulating  notes  at  an  amount  lees 

23  than  what  purports  to  be  due  thereon  at  any  otht;r  place 

24  or  in  any  other  manner  than  is  directed  in  or  by  this 

25  chapter. 

K.  S.,  1636,  L.  1882,  ch.  400,  §§  98,  fl9, 100.* 
{PoBt,  p.  492-3.) 

1  §  75.    Distribution   of  funds   of  insolvetit    banks. —  The 

2  superintendent  shall  make  a  final  distribution  of  the 

3  funds  in  his  hands  arising  from  the  sale  of  securities 

4  deposited  with  him  by  banks  and  individual  bankers, 
6  which  have  failed  or  may  hereafter  fail  to  redeem  their 

6  circulating  notes.     At  the  expiration  of  six  years  after 

7  the  first  sale  made  by  the  superintendent  of  such  securi- 

8  ties,  he  shall  issue  a  final  notice  to  the  liolders  of  the 

9  circulating  notes  issued  by  such  bank  or  banker  requir- 

10  ing  the  presentation  thereof  within  six  inonths  after  the 

11  date  of  the  notice,  and  any  of  such  notes  which  shall 

12  not  be  presented  within  the  time  thus  specified  shall 

13  cease  to  be  a  charge  or  claim  upon  the  funds  of  such 

14  bank  or  banker  remaining  in  the  hands  of  the  superin- 

15  tendent.     Any  such  notes  which  shall  be  presented 

16  within  the  period  above  limited  shall  be  received  and 

17  paid  by  the  superintendent  at  the  same  rate  which  shall 

18  have  been  paid  on  like  notes  i)roviously  presented,  and 

19  if  all  the  notes  of  any  bank  or  individual  banker  so  pre- 

20  sented  shall  have  been  redeemed  at  their  par  value,  he 

21  shall  pay  to  such  bank  or  banker,  the  residue  of  such 

22  funds  remaining  in  his  hands  belonging  thereto.     If 

23  such  notes  shall  not  have  been  redeemed  at  par,  then 

24  the  holder  shall  be  entitled  to  a  certiiieate  showing  the 

25  balance,  if  any,  due  thereon. 

E.  S.,  1536,  L.  1882,  cli.  409.  5  101. 
(Post,  p  493.) 
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1  §  76.  Distribution  of  residice. —  At  the  expiration  of 

2  the   notice   required   by    the   preceding   section,  the 

3  superintendent  shall  ascertain  the  amount  of  the  residue 

4  of  the  fund  remaining  in  his  hands   belonging  to  the 

5  creditors  of  such  bank  or  banker  and  after  deducting 

6  therefrom  the  expenses  justly  chargeable  thereon,  he 

7  shall  make  a  pro  rata  distribution  of  the  residue  upon 

8  the  outstanding  certificates  given  for  the  balance  due 

9  to  the  holders  of  the  circulating  notes  of  such  bank 

10  or  individual  banker,  which  shall  have  been  redeemed 

11  in  part,  and  he  shall  issue  a  notice  to  the  holders  of 

12  such   certificates    stating   the    rate   or   amount   pay- 

13  able    thereon,    and    requiring    them    to    present   the 

14  same  within  six  months  after  the  date  of  such  notice. 

15  Any  certificate  not  presented  within  that  time  shall 

16  cease  to  be  a  charge  or  claim  upon  the  residuary  fund 

17  in  the  hands  of  the  superintendent.    After  making  the 

18  final  distribution  herein  directed,  if  any  portion  of  such 

19  fund  shall  remain  unclaimed,  it  shall  be  deposited  in 

20  the  treasury  and  applied  toward  paying  the  ordinary 

21  expenses  of  the  banking  department. 

R.  S.,  1537,  L.  1882,  ch.  409,  §§  102,  103,  104. 
(Post,  pp.  493-4.) 

1  §  77.  Publication  of  notices. —  The  notices  required  to 

2  be  given  by  this  chapter  to  the  creditors  of  an  insolvent 

3  bank  or  banker  shall  be  published  at  least  six  weeks  in 

4  one  or  more  newspapers  which  the  superintendent  shall 

5  deem  best  calculated  to  inform  such  creditors,  and  the 

6  cost  of  such  publication  shall  be  defrayed  out  of  the 

7  fund  to  which  such  notice  shall  refer. 

R.  S.,  1637,  L.  1882,  ch.  409,  §  106. 
(Post,  p.  494.) 

1  §  78.  Redemption  of  notes  held  by  banks  and  individual 

2  bankers. — Any   bank   or   individitlal    banker   receiving 

3  in  the  course  of  its  business   the   circulating   notes 

4  issued  by  any  other  bank  or  individual  banker,  may 
i  present  such  notes  for  redemption  and  payment  in 
)  the  manner  and  upon  the  terms  herein  provided,  either 
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7  to  the  lawful  redeeming  agent  or  at  the  counters  of  the 

8  banks  or  individual  bankers  issuing  them;  but  every 

9  such  bank  or  individual    hanker  so  presenting   such 

10  notes  for  redemption,  shall  present  all  of  such  notes 

11  on    hand   at  the   time   of    such    presentation   either 

12  to  the  lawful  agents  or  at  the  counters  of  the  banks 

13  or    individual    bankers    issuing    them    for   redemption 

14  and  payment  in  the  manner  provided  by  iaw  as  often  at 

15  least  as  once  in  each  successive  week,  when  more  than 

16  the  sum  often  thousand  dollars  of  such  notes  are  held 

17  by  the  bank  or  banker  presenting  them  for  payment, 

18  Any  such  bank  or  indivitlual  banker  holding  such 

19  circulating  notes  who  shall  elect  to  present  the  same 

20  for  redemption  and  payment  at  the  counters   of  the 

21  hank  or  individual  banker  issuing  them,  shall  cause 

22  written  or  printed  notice  of  such  election,  attested  by 

23  the  signature  of  the  president  or  cashier  of  the  bank  or 

24  hanker  holding  them,  under  seal,  that  all  of  such  notes  on 

25  hand  at  the  time  will  be  presented  duly  sealed  at  the 

26  counter  of  the  bank  or  banker  issuing  them,  as  often  at 

27  least  as  once  in  each  successive  week  when  more  than 

28  the  sum  of  ten  thousand  dollars  is  held  by  such  bank 

29  or  banker,  to  be  redeemed  and  paid   in  the  manner 

30  required  by  law.    When  such  notice  shall  have  been 

31  given  and  received,  such  notes  shall  thereafter  be  pre- 

32  seated  at  such  counters  and  not  elsewhere  for  redenip- 

33  tion  and  payment,  imless  a  furtlier  notice  of  ten  days 

34  shall  be  given  in  the  same  manner  that  such  notes  will 

35  thereafter  be  presented  for  redemption  and  payment  to 

36  the  lawful  redeeming  agent  of  the  bank   or  individual 

37  banker  issuing  them   within  the  times   and  upon  the 

38  terms  prescribed  by    law.     Any     bank    or    individual 

39  banker  may  redeem,  present,  hold,  pledge  or  exchange 

40  the  circulating  notes  of  any   otlier   bank   or  banker 

41  in   the  manner,    within    the    times,    and    upon    such 

42  terms  conformable  to  the  provisions  of  law  as  it  may 

43  have  been  agreed  upon. 

44  Every  bank  or  individual  banker  who  shall  know- 

45  ingly   and   willfully    neglect    or    refuse    to    comply 

46  with    any    provision    of    this    section    shall    forfeit 

390 


■^■j'jif™]  The  Banking  Law. 

47  and  pajr  to  the  people  of  the  st»te  the  sum  of  one 

48  tliousand  dollars. 

R.  S.,  1537,  L.  1882,  ch.  409,  §§  106, 107. 
Id.,      1538,  L.  1882,  ch.  409,  §  108. 
(Poat,  pp.  494-6.) 

i      §  79.  Banks  closing  business. — Any  bank,  or  its  receiver, 

2  trustees  or  legal  representatives,  ^d  any  individual 

3  banker     or    his    assignee,     administrator,     personal 

4  representative  or  successor,  may  give  notice    to   the 

5  superintendent  of    the    intention    of    such   bank   or 
.   6  individual  banker  to  close  the  business  of  banking,  and 

7  thereupon  such  bank  or  individual    banker  shall  be 

8  entitled  to  deposit  with  the  superintendent,  and  he  may 

9  receive  a  deposit  of,  money  equal  to  the  amount  of  the 

10  outstanding  circulation  at  the  time  of  such  deposit  to 

11  be  placed  by  him  in  some  bank  in  the  city  of  Albany, 

12  in  good  credit,  upon  the  receipt  of  which  the  superin- 

13  tendent   may   return  and  retransfer  to  such  bank  or 

14  individual  banker  all  securities  in  his  hands  theretofore 

15  deposited  with  him  for  the  redemption  of  circulating 

16  notes  by  such  bank  or  individual  banker.    Upon  the 

17  receipt  of  such  deposit  the  superintendent  shall  imme- 

18  diately  cause  to  be  published  in  the  state  paper  and  in 

19  at  least  one  newspaper  in  the  county  where  such  bank 

20  or  banker  shall  have  been  located  or  doing  buaineas  * 
2L  at  least  once  a  week  for  six   month,   a   notice   that 

22  the  notes  of  such  bank, or  banker  will  be  redeemed 

23  by  him  at  par    at    the    bank    where    such    deposit 

24  is  made,  and    that    all     the    outstanding    circulating 

25  notes  of  such  bank  or  banker  must  be  so  presented 

26  for  redemption    within   six   years   from  the  date  of 

27  such  notice,  and  that  all  notes  which  shall  not  be  thus 

28  presented  for  redemption  and  payment  within  the  time 

29  specified  in  such  notice  shall  cease  to  be  a  charge  upon 

30  the  fund  in  the  hands  of  the  superintendent  for  that 

31  purpose. 

(2      After  the  expiration  of  such  notice  the  superintend- 

3  ent  may  surrender  to  such  bank  or  banker,  and  such 

4  bank  or  banker,  or  any  receiver,  assignee,  trustee  or 
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35  legal  representative  ihereof,  shall  be  entitled  to  receive 

36  from  the  superintendent  all  the  money  remaining  in  his 

37  hands  after  such  redemption,  except  so  much  thereof  as 

38  may  be  necessary  to  pay  the  reasonable  expenses  chartre- 

39  able  against  such  bank  or  banker,  includiniz  the  pay- 

40  ment  for  the  publication  of  such  notices. 

41  Ail  circulating  notes  of  such  bank  or  banker  which  shail 

42  not  have  been  Resented  for  payment  within  tlie  period 

43  prescribed  in  such  notice  shall,  at  the  eipiration  thereof. 

44  cease  to  be  a  lien  or  charge  upon  the  property  of  such 

45  bank  or  banker  in  the  hands  of  any  such  receiver, 

46  assignee,  trustee,  or  legal  representative,  and  all  liability 

47  of  such  receiver,  assignee,  trustee,  bank  or  banker,  for 

48  or  on  account  of  any  circulating  notes  which  shall  not 

49  have  been  presented  within  such  time  shall  (leaec. 

50  Any  such  trustee,  receiver,  assignee,  bank  or  banker 

51  may,  after  the  full    payment   of   all    the  circulating 

52  notes   issued  by  them  respectively  which  shall  have 

53  been  presented  within  the  time  required  by  such  notice, 

54  and  of  all  other  lawful  claims  and  demands  against  such 

55  bank  or  banker,  divide  the  remaining  proi)erty  of  the 

56  bank  or  banker  among  the  stockholders  thereof,  their 
67  personal  representatives  or  assifms,  according  to  their 

58  respective  shares  or  interest  therein, 

59  If  the  bank  so  designated  shall  at  any  time  fail  or  rcfusp 

60  to  redeem  such  notes  at  par  when  presented,  they  shall 

61  be  protested  as  required  by  this  chapter,  and  the  super- 

62  intendent  shall  thereupon,  in  the  manner  required  in  this 

63  chapter  for  the  redemption  of  circulating  notes,  provide 

64  for  the  redemption  of  such  notes. 

R.  S.,  1638,  L.  1882,  ch.  409,  g  109. 
Id.,      1539,  L.  1882,  oh.  409,  §  110. 
(Post,  pp.  496-7.) 

1  §  80.  Proportionate  amount  of   securities  to  he  returned 

2  when  notes  are  destroyed.— On  the  return  to  the  snper- 

3  intendent  and  the  destruction  by  him  of  any  of  the  notes 

4  of  any  bank  or  individual  banker  making  n  deposit  as 

5  herein  required,  such  bank  or  individual  banker,  or  its 

6  legal  representatives,  shall  be  entitled  to  receive  from 
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7  him  a  proportionate  amount  of  the  securities  so  depos- 

8  ited.    At  the  expiration  of  six  years  from  the  date  of 

9  the  notice  given  by  the  superintendent  for  the  redemp- 

10  tion  of  the  circulating  notes  of  banks  closing  business, 

11  such  notes  shall  cease  to  be  a  lien  upon  the  securities 

12  so  deposited,  and  the  same  shall  be  surrendered  to  the 

13  lawful  claimant  therefor. 

R.  S.,  1539,  L.  1882,  ch.  409,  §  111. 
(Post,  p.  497.) 

■ 

1  §  81.  Deposit  of  cash  far   redemption   of  notes. —  The 

2  superintendent  may  receive  from  any  bank  or  banker  a 

3  deposit  of  cash,  pursuant  to   the   provisions-  of  this 

4  chapter   relating   to   the   deposit   of   cash   by  banks 

5  closing   business,,  for  the  redemption  of  its  circulat- 

6  ing   notes,   without   notice  of  intention  to  clos3  the 

7  business  of  banking;  but  the  bank  or  individual  banker 

8  making   such   deposit   shall   continue   to    make    the 

9  reports  and  statements  and  to  publish   the  same  as 

10  required  of  the  banks  of  this  state  by  the  laws  thereof, 

11  and  be  in  all  respects  amenable  to  the  banking  laws  of 

12  this  state,  as  if  in  full  operation  as  a  bank  of  discount 

13  and   deposit,  until  due  notice   and   evidence   of  the 

14  discontinuance  of  such  business  of  banking  shall  be 

15  given  to  the  superintendent,  which  discontinuance  shall 

16  require  the  concurrence  of  the  owners  of  a  majority  of 

17  the  shares  of  stock  in  the  bank.    This  provision  shall 

18  extend  and  apply  to  any  bank  that  has  heretofore  made 

19  such   deposit   to   redeem  its   outstanding   circulation 

20  without  having  given  notice  of  intention  to  close  its 

21  business.      Any    bank   or   individual   banker   having 

22  given  such  notice  and  made  the  deposit  of  cash  or 

23  securities  as  required  by  law,  may  withdraw  such  notice 

24  at  any  timp  within  two  years  after  making  such  deposit, 
J5  and  may  thereupon  resume  the  business  of  banking 
26  under  its  corporate  name  and  subject  to  the  laws  of  this 
n  state;  but  such  withdrawal  shall  not  affect  the  redemp- 
28  tion  of  its  circulating  notes  previously  issued  according 
®  to  the  terms  advertised  by  the  superintendent  as 
)  required  by  law,  nor  shall  such  bank  be  entitled  to 
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31  issue   any   circulating   notes  until   the   time  for  the 

32  redemption  of  its  previous  issue  shall  have  expired.  • 

R.  a,  1639,  L.  1882,  ch.  409,  §  113. 
(Post,  p.  498.) 

1  §  82.  Circulation   of  foreign   bank   notes   prohibited. — 

2  No  bank  or  individual  banker  authorized  to  carry  on 

3  the  business  of  banking  under  the  laws  of  this  state 

4  shall  receive,  pay  out,  give   or  offer  in  payment,  as 

5  money,  to  circulate  or  attempt  to  circulate  as  money, 

6  any  bill,  note  or  other  evidencfe  of  debt  issued  or  pur- 

7  porting  to  have  been  issued  by  any   corporation   or 

8  individual  situated  or  residing  without  this  state,  and 

9  which  bill,  note  or  other  evidence  of  debt  shall,  upon 

10  any  part  thereof,  purport  to  be  payable  or  redeemable 

11  at  any  place,  or  by  any  person  or  corporation  within 

12  this  state.  / 

13  No  such  bank   or   banker  or  any  person  whatever 

14  within  the  state,  directly  or  indirectly,  on  any  pre- 

15  tense  whatever,  shall  procure  or  receive,  or  offer  to 

16  receive,  from  any  corporation  or  person  any  bank  bill  or 

17  note  or  other  evidence  of  debt  in  the  similitude  of  a 

18  bank  note,  issued  or  purporting  to  have  been  issued  by 

19  any  corporation  or  individual  situated  or  residing  with- 

20  out  this  state,  at  a  greater  rate  of  discount  than  is  or 

21  shall  be  at  the  time  fixed  by  law  for  the  redemption  of 

22  the  bills  of  the  banks  of  this  stake   at  their  agencies. 

23  No  such  bank  or  individual  banker  shall  issue,  utter 

24  or  circulate  as  money,  or  in  any  way  directly  or  indi- 

25  rectly  aid  or  assist  in  the  issuing,  uttering  or  circu- 

26  lating  as  money  within  this  state  of  any  such  bank 

27  bill,  note  or  other  evidence  of  debi^  issued  or  purporting 

28  to  have  been  issued  by  any  corporation  or  individual 

29  situated  or  residing  without  this  state,  or  procure  or 

30  receive  in  any  manner  whatever,  any  such  bank  bill, 

31  note  or  evidence  of  debt,  with  intent  to  issue,  utter  or 

32  circulate,  or  with  intent  to  aid  or  assist  in  issuing, 

33  uttering  or  circulating  the  same  as  money  within  this 

34  state.    Any  bank  or  individual  banker  may  receive  and 

35  pay  out  such  foreign  bank  bills  as  it  shall  receive  at 
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36  par   in  the   ordinary  course  of   its   business,  and   it 

37  may  receive  foreign  notes  from  its  dealers  and  cus- 

38  tomers  in  the  regular  and  usual  course  of  its  business, 

39  at  a  rate  of  discount  not  exceeding  that  which  is  or  sdall 

40  be  at  the  time  fixed  by  law  for  the  redemption  of  the 

41  bills  of  the  banks  of  this  state  at  their  agencies,  and 

42  may  obtain  from  the  corporations  or  individuals  by 

43  which  such  foreign  notes  were  made  the  payment  or 

44  redemption  thereof. 

45  Every  bank  and  individual  banker  who  shall  offend 

46  against  any  of  the   provisions  of  this  section  or  of 

47  section  eighty-three  of  this  chapter,  shall  forfeit  for 

48  each  and  every  offense  the  sum  of  one  thousand  dollars 

49  to  be  recovered  with  costs  in  the  name  and  for  the  use 

50  of  any  person  who  shall  sue  for  the  same. 

R.  S.,  1539,  L.  1882,  ch.  409,  §  114. 
Id..      1540,  L.  1882,  ch.  409,  §  118. 
Id.,     1641,  L.  1882,  ch.  409,  §  119. 
(Post,  pp.  498-501.) 

1  §  83.  Notes  not  receivable  at  par  not  to  be  paid  out. — 

2  No  bank  or  individual  banker  authorized  to  carry  on 

3  the  biisiness  of  banking  under  the  laws  of  this  state, 

4  shall  directly  or  indirectly  lend  or  pay  out  for  paper 

5  discounted  or  purchased,  any  bank  bill  or  note  or  other 

6  evidence  of  debt  which  is  not  received  at  par  by  such 

7  bank  or  banker  for  debts  due  to  such  bank  or  banker. 

R.  S.,  1540,  L.  1882.  ch.  409,  §  115. 
(PoBt,  p.  499.) 

1  §  84.  Bills  or  notes  must  he  payable  on  demand. —  No 

2  bank  or  individual  banker  shall  issue  or  put  in  circula- 

3  tion  any  bill  or  note  of  such  bank  or  banker  unless  the 

4  same  shall  be  made  payable  on  demand  and  without 

5  interest,  except  bills  of  exchange  on  foreign  countries 

6  or  places  beyond  the  limits  or  the  jurisdiction  of  the 

7  United  States,  which  bills  may  be  made  payable  at  or 

8  within  the  customary  usance,  or  at  or  within  ninety 

9  days'  sight,  and,  except  certificates  of  deposit  payable 
*0  on  presentation,  with  or  without  interest,  to  bearer  or 

L  to  the  order  of  a  person  named  therein ;  but  no  such 
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12  certificate  of  deposit  Bhall  be  issued  except  as  represent- 

13  ing  money  actually  on  deposit. 

R  S.,  1540.  L.  1882,  ch.  409,  §  117. 
L.  1886,  ch.  5fi4. 
(Poat,  p.  499.) 

1  §  85,    When  bills  of   exchange  to  be  without   grace. — 

2  All  cheeks,  bills  of  exchange  or  drafts  appearing  on 

3  their  face  to  have  been  drawn  upon  any  bank  or  indi- 

4  vidnal    banker    carrying  on    banking    business   under 

5  the  laws  of  this  state,  which  are  on  their  face,  pay- 

6  able  on  any  specified  day  or  in  any  number  of  days 

7  after  the  date  or  sight  thereof,  shall  be  deemed  due  and 

8  payable  on  the  day  mentioned  for  the  payment  of  the 

9  same,  without  any  days  of  t;rac'e  being  allowed,  and  it 
10  shall  not  be  necessary  to  protest  the  same  for  non- 
11  acceptance. 

R.  S.,  1541,  L.  1S82.  ch.  409,  §  120. 
{Post.  p.  601.) 

1  §  86.    Transfers  of  securities  by  superintendent    to   be 

2  countersigned   by  treasurer, —  No  transfer  of    securities 

3  now  held  or  hereafter  received  by  the  superintendent  to 

4  secure  circulation  shall  be  valid  or  of  binding  force  or 
6  effect  unless  countersigned  by  the  treasurer  of  the  state, 
6  or  in  his  absence  or  inability  to  perform  the  duties  of  his 

'7  oflice,  by  his  deputy.     The  treasurer  shall  keep  in  his 

8  office  or  in  the  ofHce  of  the  superintendent  of  banks, 

9  a  book  in  which  shall  be  entered  the  name  of  every 

10  bank  or  individual  banker,  from  whoso  a<;eount  such 

11  transfer  of  securities  is  made  by  the  superintendent, 

12  and  the  name  of  the  party  to  whom  such  transfer 

13  is  made,  unless  such  transfer  shall  be  made  in  blank,  in 

14  which  case  the  fact  shall  be  stated  in  such  book;  and 

15  tlie  par  value  of    any  stock  so  transferred  shall    be 

16  entered  therein,  and  the  treasurer  shall  immediately 

17  upon  countersigning  and  entering  the  same,  advise  by 

18  mail  the  bank  or  indi\'idual  banker  from  whose  accounts 

19  such   transfer  is  made,  of  the  kind  of  security  and 

20  amount  of  the  same  thus  transferred.     The  treasurer 
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21  shall  present,  in  his  annual  report  to  the  legislature, 

22  the  total  amount  of  such  transfers  or  assignments  coun- 

23  tersigned  by  him. 

24  The  treasurer  shall  at  all  times  during  office  hours 

25  have  access  to  the  books   of  the  superintendent  of 

26  banks  for  the  purpose  of  ascertaining  the  correctness 

27  of  the  transfer  or  assignment  presented   to  him  to 

28  countersign ;  and  the  superintendent  shall  have  access 

29  to  the  book  above  mentioned  kept  by  the  treasurer 

30  during  office  hours  to  ascertain  the  correctness  of  the 

31  entries  upon  the  same. 

R.  S.,  1541,  L.  1882,  ch.  409,  §§  121, 122, 123. 
Id.,     1542,  L.  1882,  ch.  409,  §  124. 
(Post,  pp.  501-2.) 

1  §  87.  Unauthorized    banking    prohibited.  —  No     person 

2  unauthorized  by  law  shall  subscribe  to  or  become  a 

3  member  of,  or  be  in  any  way  interested  in  any  associa- 

4  tion,  institution  or  company  formed  or  to  be  formed  for 
6  the  purpose  of  issuing  notes  or  other  evidences  of  debt 

6  to  be  loaned  or  put  in  circulation  as  money ;  nor  shall 

7  any  such  person  subscribe  to  or  become  in  any  way 

8  interested  in  any  bank  or  fund  created  or  to  be  created 

9  for  the  like  purposes  or  either  of  them.    No  corpora- 

10  tion,  without  being  authorized  by  law,   shall  employ 

11  any  part  of  its  property,  or  be  in  any  way  interested  in 

12  any  fund  which  shall  be  employed  for  the  purpose  of 

13  receiving  deposits,  making  discounts,  or  issuing  notes 

14  or  other  evidences  of  debt  to  be  loaned  or  put  into  cir- 

15  culation  as  money.    All  notes  and  other  securities  for 

16  the  payment  of  any  money  or  the  delivery  of  any  prop- 

17  erty,  made  or  given  to  any  such  association,  institution 

18  or  company,  or  made  or  ^iven  to  secure  the  payment  of 

19  any  money  loaned  or  discounted  by  any  corporation  or 

20  its  officers,  contrary  to  the  provisions  of  this  section, 

1  shall  be  void. 

2  No  person,   association   of   person   or   corporation, 
-S  except  such  as  are  expressly  authorized  by  law,  shall 

[  keep  any  office  for  the  purpose  of  issuing  any  evidences 

3  of  debt,  to  be  loaned  or  put  in  circulation  as  money;  nor 
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26  shall  they  issue  any  bills  or  promissory  notes  or  other 

27  evidences  of  debt  as  private  bankers,  for  the  purpose  of 

28  loaninj;  them  or  putting  thuni  in  circuiation  as  money, 

29  uulesH  thereto  specially  authorized  by  law. 

30  Every  person,  and  every  corporation,  director,  agent, 

31  officer  or  member  thereof,  wlio  shall  violate  any  pro- 

32  vision  of  this  section,  directly  or  indirectly,  or  assent 

33  to  such  violation,  shall  forfeit  one  thousand  dollars  to 

34  the  people  of  the  state. 

R.  S.,  1578,  L.  1882,  oh.  409,  §§  2'J7,  298,  299,  300,  301,  302,  303. 
(Post,  pp.  558-9.) 

1  §  88.  Restrictions  as  to  foreign   corporations.  —  No  for- 

2  eign  corporation,  other  than  a  national  bank,  shall  keep 

3  any  office  for  the  purpose   of  receiving  deposits   or 

4  discountinK  notes  or  bUls,  or  issuiut;  any  evidence  of 
6  debt  to  be  loaned  or  put  in  circulation  as  money,  within 
6  this  state. 

B.  S.,  1578,  L.  1882,  oh.  409,  §  30i. 
(Poet,  p.  559.) 

1  §  89.  Restrictions  as  to  hanks   and    their    officers.  —  No 

2  bank  in  this  state,  nor  any  ofiiccr  or  director  thereof, 

3  shall  open  or  keep  an  office  of  deposit  or  discount  other 

4  than  its  usual  place  of  business.  * 

5  Every  such  oflicer  or  director  violating  the  provisions  ( 

6  of  this  section  shall  forfeit  to  the  people  of  the  state 

7  the   sum   of   one   thousand    dollars    for   every    such 

8  violation. 

K  8.,  1678,  li.  1882,  ch.  409,  g  300. 
(PoBt,  pp.  559-60) 

1  §  90,  Bills  payable  otheru'ise  than  in  money  prohibited. — 

2  No  person  shall  give,  pay  or  receive  in  payment,  or  in 

3  any  way  circulate,  or  attempt  to  circulate,  any  bank 

4  bill,  or  any  promissory  note,  bill,  check,  draft  or  other 

5  evidence  of  debt,  issued   by  any  bank  or  individual 

6  banker,  which  shall  be  ma.de  ]>ayable  otherwise  than  in 

7  lawful  money  of  the  United  States. 

8  Every  person  violating  this  provision  shall  forfeit  to  the 

9  people  of  the  state  the  face  amount  or  value  of  such  bill, 
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10  note  or  other  evidence  of  debt  so  given,  paid,  received,  cir- 

1 1  culated  or  offered,  to  any  person  who  will  sue  for  the  same 

12  within  sixty  days  after  the  commission  of  the  offense. 

R  S.,  1579,X.  1882,  ch.  409,  §§  308,  309. 
(Post,  p.  560.) 

1  §  91.  Certain   bills   declared  to  be   promissory  notes. — 

2  AH  bills,  notes  or  other  instruments  which  shall  be 

3  issued  by  any  bank  or  individual  banker  purporting  to 

4  be  receivable  in  payment  of  debts  due  to  it,  shall  be 

5  deemed  and  taken  to  be  promissory  notes  for  the  pay- 

6  ment  on  demand  of  the  sum  or  value  expressed  in  such 

7  instrument,  and  such  sum  shall  be  recoverable  by  the 

8  holder  or  bearer  of  such  instrument,  in  like  manner  as 

9  if  the  same  were  a  promissory  note. 

R  S.,  1579,  L.  1882,  ch.  409,  §  310. 
(Post,  pp.  560-1.) 

1  §  92.  Use  of  sign  indicating  bank  by  unautlwrized  persons 

2  prohibited.—  No  person  engaged  in  the  business  of  bank- 

3  ing  in  this  state,  not  subject  to  the  supervision  of  the 

4  superintendent  and  not  required  to  report  to  him  by 

5  the  provisions  of  this  chapter,  shall  make  use  of  any 

6  oflSce  sign  at  the  place  where  such  business  is  transacted, 

7  having  thereon  any  artificial  or  corporate  name,  or  other 

8  words  indicating  that  such  place  or  oflSce  is  the  place  or 

9  oflBce  of  a  bank ;  nor  shall  such  person  or  persons  make 

10  use  of  or  circulate  any  letter-heads,  bill-heads,  blank 

11  notes,   blank   receipts,   certificates,   circulars,  or   any 

12  written  or  printed  or  partly  written  and  partly  printed 

13  paper  whatever,  having  thereon  any  artificial  or  cor- 

14  porate  name,  or  other  word  or  words,  indicating  that 

15  such  business  is  the  business  of  a  bank. 

16  Every  person  violating  this  provision  shall  forfeit  the 

17  sum  of  one  thousand  dollars.  But  this  section  shall  not 
.8  apply  to  any  person  or  persons  engaged  in  tlie  business 
9  of  banking  prior  to  May  1, 1891. 

R  S.,  1579,  L.  1882,  ch.  409,  §  311. 
L.  1885,  ch.  329. 
(Post,  p.  561.) 
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ARTICLE  in. 
Savings  Banks. 

IN  100.  luaorpordtiou. 

101.  Notice  of  intention  to  organize. 

102.  Piling  of  cartilicate  by  superintendent. 

103.  Examination  by  superintendent. 
10-1.  Certificate  of  autborizittiun. 

105.  When  perBona  nameil  in  certificate  become  a  corporation. 

106.  Must  begin  busineaa  within  one  year. 

107.  Directors  and  their  ijowers. 

108.  By-lawB. 

101).  Meeting  of  directors;  cjuorum. 

110.  Vacancies. 

111.  Security  may  be  required  and  salaries  fixed. 

112.  Dividends,    compensation    and    loans    to    directors    pro- 

hibited. 

113.  Bepayment  of  deposits;  regulations;  limitation, 

114.  Deposits  of  minors,  find  trust  deposits. 

115.  Wife    witness     against     bunband;     claimants     may    b© 

interpleaded. 
111).  In  what  securities  deposits  may  be  invested. 
117.  Limitation  as  to  real  property. 
lis.  Available  fund  for  current  expenses;  bow  loaned. 
liy.  Temporary  deposits. 

120.  Personal     security    prohibited;    loans     on     bond     aod 

mortgage. 

121.  Mortgaged  property  to  be  insured. 

12^.  Restrictions  on  methods  of  doing  business. 

123.  Hate  of  interest;  extra  dividends. 

V2i.  Per  cent  of  surplus,  how  determined. 

126.  CompeuMation  of  oflScers. 

12G.  No  other  report  or  iuspection  recjuired. 

127.  Proceedings  against  delinquent  corporations. 

128.  Examination  of  vouchers  and  assets  by  directors. 
120.  Ex|>enses  to  be  paid. 

13U.  Debts  due  savings  banks  from  insolvent  banks  preferred. 

131.  Advertisements  of  unauthorized  savings  banks  prohibited. 

132.  Charters  to  be  conformed  to  this  chapter. 

133.  Savings  bank  voluntarily  closed. 

134.  When  dissolution  effected. 

135.  Deposit  of  uncltuiued  moneys. 
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1  §  100.  Incorporation. —  Thirteen  or  more  persons,  two- 

2  thirds  of  whom  shall  be  residents  of  the  county  where 

3  the  proposed  bank  shall  be  located,  may  become   a 

4  savings  bank  by  executing  under  their  hands  and  seals 

5  and  acknowledging  a  certificate  in  duplicate,  one  of 

6  which  shall  be  tiled  in  the  office  of  the  clerk  of  such 

7  county,  and  the  other  in  the  office  of  the  superin- 

8  tendent  of  banks  within  sixty  days  after  its  acknowl- 

9  edgment,  which  shall  set  forth: 

10  1.  The  name  by  which  the  corporation  shall  be  known. 

11  2.  The  place  where  its  business  is  to  be  transacted, 

12  designating  the  particular  city,  village  or  town,  and,  if 

13  in  a  city,  the  ward  therein. 

14  3.  The  name,  residence,  and,  if  in  a  city,  the  street 

15  and  number,  occupation  and  post-office  address,  of  each 

16  member  of  the  corporation. 

17  4.  A  declaration  that  each  member  of  the  corporation 

18  will  accept  the  responsibilities  and  faithfully  discharge 

19  the  duties  of  a  director  in  such  corporation  when  author- 

20  ized  according  to  the  provisions  of  law. 

R  S.,  1563,  L.  1882,  ch.  409,    §  236. 
Id.,     1664,  L.  1882,  ch.  409,  §§  237,  298. 
(Post,  pp.  534-6.) 

1  §  101.  Notice  of  intention   to    organize, —  A    notice    of 

2  intention    to    organize    such   savings    bank   shall  be 

3  published  at  least  once  a  week  for  four  weeks  pre- 

4  vious  to  filing  such  certificate  in  at  least  one  news- 

5  paper    of    the    largest    circulation   published   in  the 

6  city,   village    or   town  where    such   savings  bank   is 

7  proposed  to  be  located,  or,  if  there  is  no  newspaper 

8  published   therein,    then   some   newspaper  published 

9  in  the  county;  if  none  in  the  county,  in  an  adjoin- 
iQ  ing   county;  which   notice   shall   specify   the   names 

I  of  the  proposed  corporators,  the  name  of  the  proposed 
!  savings  bank,  and  the  location  of  the  same  as  set  forth 
J  in  the  certificate ;  and  if  there  is  any  savings  bank 
\  organized  and  doing  business  in  such  county,  a  copy 
>  of  such  notice  shall  also  be  sent  to  every  such  savings 
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16  bank  so  organized  and  doing  business,  at  least  fifteen 

17  days  before  the  filing  of  such  certificate. 

R  a,  1654,  L.  1882,  ch.  409,  §  239. 
(Post,  pp.  636-6.) 

*. 

1  §  102.  Filing  of  certificate  by  superintendent, —  If  such 

2  certificate  shall  not  be  in  form  and  substance  as  required 

3  by  this  article  and  not  duly  and  properly  acknowledged, 

4  or  not  accompanied  by  evidence  satisfactory  to  the 

5  superintendent  of  the  publication  and  service  in  good 

6  faith  according  to  the  intent  and  purpose  of  this  article 

7  of  the  notice  re(iuired  by  tlie  preceding  section,  the 

8  superintendent  shall  refuse  to  file  such  certificate  until 

9  it  shall  be  amended  in  conformity  to  the  provisioi^s  of 

10  this  article.    If  such  certificate  is  in  due  form  and  duly 

11  executed  according  to  the  provisions  of  this  article  and 

12  is  accompanied  by  evidence  satisfactory  to  the  superin- 

13  tendent  of  the  proper  publication  and  service  in  good 

14  faith  of  such  notice,  he  shall  forthwith  indorse  the  same 

15  over  his  official  signature  '*  filed  for  examination,"  with 

16  the  date  of  such  indorsement. 

R.  S.,  1564,  L.  1882,  ch.  409,  §§  240,  241. 
(Post,  p.  636.) 

1  §  103.  Examination  by   sujyen7itendent.'-:- The   superin- 

2  tendent  shall  thereupon  ascertain  from  the  best  sources 

3  of  information  at  his  command : 

4  1.  Whether  greater  convenience  of  access  to  a  savings 

5  bank  will  be  afforded  to  any  considerable  number  of 

6  depositors  by  opening  a    savings  bank  in  the  place 

7  designated  in  the  certificate. 

8  2.  Whether  the   density  of   the    population  in  the 

9  neighborhood  designated  for  such  savings  bank,  and  in 

10  the  surrounding  country,  affords  a  reasonable  promise 

11  of  adequate  support  to  the  enterprise. 

12  3.  Whether  the  responsibility,  character  and  general 

13  fitness  for  the  discharge  of  the  duties  appertaining  to 

14  such  a  trust  of  the  persons  named  in  the  certificate,  are 
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15  such  as  to  command  the  confidence  of  the  community 

16  in  which  such  savinj^s  bank  is  proposed  to  be  located, 

R.  S.,  1864,  L  1882,  ch.  409,  §  242. 
(Post,  pp.  636-7.) 

1  §  104.  Certificate  oj  authorisation. —  If  the  superinten- 

2  dent  shall  be  satisfied  from  his  own  knowledge  or  from 

3  information  gained  concerning  the  several  matters  spe- 

4  cifted  in  the  last  section,  that  the  organization  of  the 

5  savinj^s  bank  as  proposed  in  such  certificate  will  be  a 

6  public  benefit,  he  shall,  within  sixty  days  after  the 

7  same    has  been    filed  by  him  for  examination,  issue 

8  under  his  hand  and  official  seal  the  certificate  of  authori- 

9  zation  required  by  this  chapter  to  the  persons  named  in 

10  such   certificate,  or   to   a   portion  of   them,  together 

11  with  such  other  persons  as  a  majority  of  those  named 

12  in    such   certificate   shall   in   writing  approve,  which 

13  shall  authorize  the  persons  named  therein  to  open  an 

14  office  for  the  deposit  of  savings  as  designated  in  the 

15  certificate,  subject  to  the  provisions  of  this  chapter. 

16  No  person  shall  be  named  in  such  certificate  of  authori- 

17  zation,  who  shall  not  have  made  and  duly  acknowl- 

18  edged  the  declaration  prescribed  in  subdivision  four 

19  of  section  one  hundred  of  this  chapter. 

20  The  superintendent  shall  transmit  such  certificate  of 

21  authorization  to  the  county   clerk   of  the  county  in 

22  which  the  savings  bank  is  to  be  located,  who  shall  file 

23  the  same  and  attach  it  to  the  certificate  of  incorpora- 

24  tion  previously  filed  by  him  and  record  both  certificates 

25  in  the  book  of  record  of  incorporations  ;  and  the  super- 

26  intendent  shall  also  file  a  duplicate  of  such  certificate 

27  in  his  own  oflBce. 

28  If  the  superintendent  shall  not  be  satisfied  that 
the  establishment  of  a  savings  bank  as  proposed  in 
any  certificate  filed  by  him  is  expedient  and  desir- 
able, he  shall,  within  sixty  days  after  the  filing 
thereof,  give  notice  to  the  county  clerk  of  the  county 
in  which  such  savings  bank  is  proposed  to  be  located, 
that  he  refuses  to  issue  a  certificate  of  authorization 
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36  for  such  savings  bank,  which  notice  shall  forthwith  be 

36  filed  by  the  county  clerk  with  the  certificate  of  incorpo- 

37  ration  of  such  savings  bank. 

R.  S.,  1565,  L.  1882,  ch,  400,  §g  24;^,  244,  '245. 
(Post,  p.  537.) 

1  §  105.  When  persons  named  in  certificate,  hecovie  a  cor- 

2  poration;  powers. — Upon   the  filing  of   any  certificate 

3  of  authorization  of  a  savings  bank  as  hereinbefore  pro- 

4  vided,  the  persons  named  therein,  and  their  successors, 

5  shall  thereupon  become  and  be  a  corporation,  and  be 

6  vested  with  all  the  powers  and  charged  with  all  the 

7  liabilities  conferred  and  imposed  by  law  upon  savings 

8  banks;  and  in  addition  to  the  powers  conferred  by 

9  the  {general  corporation  law,  every  such  corporation 

10  shall  have  power  to  receive  on  deposit  any  sum  of 

11  money  that  may  be  offered  for  that  jnu-pose  by  any 

12  person,  or   by   any  corporation    or    society,   and   to 

13  invest  the  same,  and  to  declare,  credit  and  pay  divi- 

14  dends  thereon,  and  further,  to  transact  the  business  of  a 

15  savings  bank  as  hereinafter  jjrovided  and  not  otherwise. 

16  No  such  corporation  shall  receive  deposits  until  it  shall 

17  have  transmitted  to  the  superintendent  of  banks  the 

18  name,  residence  and  post-ofiice  address  of  each  of  the 

19  officers  of  such  savings  bank. 

R.  8.,  1663,  L.  1882,  ch.  409,  §  235. 
Id.,     1565,  L.  1882,  ch.  409,  ^§  240,  247. 
Id.,     1557,  L.  1882,  ch.  409,  §  256. 
(Poat,  pp.  534,  537-8,  550.) 

1  §106.  Musi    begin  business  u-ithin    one    i/t'tir. —  Every 

2  such  corporation  which   shall  not  organize  and  eom- 

3  mence  business  within  one  year  after  the  certificate  of 

4  authorization  has  been  filed,  shall  forfeit  its  rights  and 

5  privileges  as  a  corporation  under  this  chapter.    The 

6  Buperintendt'nt  of  banks  may,  for  satisfactory  cause  to 

7  him  shown,  by  an  order  under  his  hand  and  official  seal, 

8  extend  tlie  term  within  which  such  organization  may 
y  be  eitected  and  such  business  commenced,  for  not  more 

10  than  one  year.    Such  order  shall  be  transmitted  to  the 

11  county  clerk  of  the  county  in  which  sncli  savint;  l>ank  is 
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12  to  be  located,  who  shall  file  the  same,  together  with  its 

13  certificatG  of  incorporation  and  certificate  of  authori- 

14  zation. 

K.  a,  1565,  L.  1882,  ch.  409,  §  24a 
(PoBt,  p.  53a) 

1  §  107.  Directors  and  their  powers. —  There  shall  be  a 

2  board  of  not  less  than  thirteen  directors  of  every  such 

3  corporation,  who  shall  have  the  entire  management  and 

4  control  of  all  its  affairs  and  who  shall  elect  from  their 

5  number,  or  otherwise,  a  president  and  two  vice-presi- 

6  dents  and  such  other  officers  as  they  may  deem  fit. 

7  The  persons  named  in  the  certificate  of  authorization 

8  shall  be  the  firat  directors.    A  vacancy  in  the  board 

9  shall  be  filled  by  the  board,  as  soon  as  practicable,  at  a 

10  regular  meeting  after  a  vacancy  occurs. 

11  No  person  shall  be  director  who  is  not  a  resident  of 

12  the  state;  and  removal  from  the  state  by  a  director, 

13  after  his  election  or  appointment,  vacates  his  office. 

R  a,  1566,  L.  1882,  ch.  409,  §§  249,  250. 
Id.,     1576,  L.  1882,  ch.  409,  §  291. 
(Post,  j)p.  638,  556.) 

1  §  108.  By-law8.~The  board  of  directors  of  any  such 

2  corporation  may  from  time  to  time  make  such  by-laws, 

3  rules  and  regulations,  not  inconsistent  with  law,  as  they 

4  may  think  proper  for  the  election  of  officers,  for  pre- 

5  scribing  their  respective  powers  and  duties  and  the 

6  manner  of  discharging  the  same,  for  the  appointment 

7  and  duties  of  committees,  and  generally  for  transacting, 

8  managing  and  directing  the  affairs  of  the  corporation ; 

9  and  a  copy  of  the  same  shall  be  transmitted  to  the 

10  saperintendent  of  banks,  who  shall  also  be  notified  of 

11  any  amendment  or  change  therein. 

^■^      No  by-law  or  amendment  thereto  shall  take  effect 
unless  approved  by  the  superintendent. 
B.  S.,  1566,  L.  1882,  ch.  409,  §  261. 
(Post,  p.  539.) 

g  109.   Meeting  of  directors ;  quorum. —  Regular  meet- 
ings of  the  board  of  directors  shall  be  held  as  often 
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3  as  once  a   month  for   the    purpose  of  receiving  the 

4  reports  of  their  officers  and  committees,  and  for  the  trans- 

5  action  of  other  business.    A  quorum  at  any  refiular  or 

6  special  or  adjourned  meeting  shall  consist  of  not  less 

7  than  seven,  of  whom  the  president  shall  bo  one,  except 

8  when  prevented  from  attending  by  sickness  or  other 

9  unavoidable  detention,  when  he  may  be  represented  in 

10  forming  a  quorum  by  the  vice-president,  who,  in  case  of 

11  his  absence  for  like  cause,  may  be  represented  by  the 

12  second  vice-president;  but  less  than  a  quorum  shall 

13  have  power  to  adjourn  from  time  to  time  or  until  the 

14  next  regular  meeting. 

R  S.,  1666,  L.  1882,  ch,  409,  §  262. 
(Poat,  p.  539.) 

1  §  110.  Vacancies. — Whenever  a  director  of  any  savings 

2  bank  shall  become  a  director,  officer,  clerk  or  employe 

3  of  any  other  savings  bank,  or  when  be  shall  borrow, 

4  directly  or  indirectly,  any  of  the  funds  of  the  savings 
6  bank  in  which  he  is  director,  or  become  a  surety  or 

6  guarantor  for  any  money  borrowed  of  or  a  loan  made 

7  by  sach  savings  bank,  or  when  he  shall  fail  to  attend 

8  the  regular  meetings  of  the  board,  or  perform  any  of 

9  tlie  duties  devolved  upon  him  as  such  director,  for  six 

10  successive    months,  without  having   been  previously 

11  excused  by  the  board  for  such  failure,  the  office  of 

12  such    director  shall    thereupon    immediately  become 

13  vacant;  but  the  director  vacating  his  office  by  failure 

14  to  attend  meetings,  or  to  discharge  his  duties,  may, 

15  in   the   discretion   of  the   board,    lie   eligible   to   re- 

16  election. 

li.  a,  1566,  L.  1882,  ch.  409,  §  253. 
(Post,  p.  536.) 

1  §111.    Security  may  be  regvired  and  salaries  fixed.— 

2  The  directors  of  any  such  corporation  shall  have  power 

3  to  require  from  the  officers,  clerks  and  agents  of  the 

4  corporation    such   security   for   their  fidelity  and  the 

5  faithful  performance  of  their  duties,  as  tbey  shall  deem 
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6  necessary  and  t.o  fix  the  salaries  of  such  officers  and 

7  agents,  subject  to  the  provisions  of  this  chapter. 

R.  S.,  1566,  L.  1882,  ch.  409,  §  254 
(Post,  p.  540.) 

1  §  112.  Dividends,   compensation  and  loans  to    directors 

2  prohibited.— No  director  of  any  such  corporation  shall 

3  have  any  interest,  direct  or  indirect,  in  the  gains  or 

4  profits    thereof,  nor    as  such,  directly   or  indirectly, 

5  receive  any  pay  or  emolument  for  his  services,  except 

6  as  hereinafter  provided;  and  no  director  or  officer  of 

7  any  such  corporation  shall  directly  or  indirectly,  for 

8  himself  or  as  an  agent  or  partner  of  others,  borrow  any 

9  of  its  funds  or  deposits,  or  in  any  manner  use  the  same, 

10  except  to  make  such  current  and  necessary  payments 

1 1  as  iire  authorized  by  the  board  of  directors  ;  nor  shall 

12  any  director  or  officer  of  any  such  corporation  become 

13  an  indorser  or  surety,  or  become  in  any  manner  an 

14  ohlij^or,  for  moneys  loaned  by  or  borrowed  *of  such 

15  corporation. 

K,  8.,  1566,  L.  1882.  ch.  409,  §  265. 
(Poat,  p.  640.) 

1  §  113.  Repayment  of  deposits;  regulations;  limitation. — 

2  The  3um8  deposited  with  any  savings  bank,  together 

3  with    any   dividends    or    interest    credited    thereto, 

4  shall  be  repaid  to  such  depositors  respectively,  or  to 

5  their  legal  representatives,  after  demand,  in  such 
0  manner  and  at  such  times,  and  after  such  previous 

7  notice,  and  under  such  regulations,  as  the  board  of 

8  directors  shall  prescribe.     Such  regulations  shall  be 

9  posted  in  a  conspicuous  place  in  the  room  where  the 
10  business  of  the  corporation  shall  be  transacted,  and 
T'  shall  be  printed  in  the  pass-books  or  other  evidences 

of  deposit  furnished  by  it,  and  shall  be  evidence 
between  the  corporation  and  the  depositors  holding 
,  tlie  same,  of  the  terms  upon  which  the  deposits 
therein  acknowledged  are  made.  Every  such  corpora- 
tion may  limit  the  aggregate  amount  which  any  one 
person  or  society  may  deposit  to  such  sum  as  it  may 
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18  deem  expedient  to  receive,  and  may  in  its  discretion, 

19  refuse  to  receive  a  deposit,  and  may  also  at  any  time 

20  return  all  or  any  part  of  any  deposit.    The  a<rgre^ate 

21  amount  of  deposits  to  the  credit  of  any  individual  at 

22  any  time  shall  not    exceed    tliree    thousand    dollars, 

23  exelueive  of  deposits  arisinp  from  judicial  sales  or  trust 

24  funds;  and  to  the  credit  of    any  corporation    at  any 

25  time,  shall  not  exceed  five  thousand  dollars,  exclusive  of 

26  accrued  interest,  unless  such  deposit  was  made  prior  to 

27  May  17, 1875,  or  pursuant  to  an  order  of  a  court  of  record. 

R.  S.,  1567.  L.  1882,  ch.  409,  g  257. 
Id.,      167f!,  L.  1882,  ch.  i09,  §  290. 

L.  188.5.  ch.  477. 
Id.,      168G,  L.  1878,  ch.  347,  §  2. 
(Post,  pp.  540,1355-0,566.)      ■ 

1  §114.  Deposits  of  minors,  and    trust    deposits. —  When 

2  any  deposit  shall  be  made  by  or  in  the  name  of  any 

3  minor,  the  same  shall  be  held  for  the  exclusive  right 

4  and  benefit  of  such  depositors,  and  free  from  the  con- 

5  trol  or  lion  of  all  other  persons,  execjit  creditors,  and 
fi  shall  bo  paid,  together  with  the  dividends  and  interest 

7  thereon    to  the  person  in    whose  name   the   deposit 

8  shall    have    been    made,  and  the    receipt  or  acquit- 

9  tance  of  such  minor  shall  be  a  valid    and  sufficient 

10  release  and  discharge  for   such  deposit   or  any  part 

11  thereof  to  the  corporation. 

12  Wlien  any  deposit   shall    be  made  by  any  person 

13  in  trust  for  another,  and   no  other  or  further  notice 

14  of   the   existence   and    terms   of   a   legal    and   valid 

15  trust  shall  have  been  given  in  writing  to  the  bank, 

16  in  the  event  of  the  death  of  the  trustee,  the  same, 

17  or  any  part  thereof,  together  with  the  dividends  or 

18  interest  thereon,  may  be  paid  to  the  person  for  whom 

19  the  deposit  was  made. 

R.  S.,  15G7,  L.  1882,  ch.  409,  g  258. 
(Post,  p.  541.) 

1  I  115,   Wife  vyiineas    against  husband;    cUiimaiits  may 

2  be  interj}leaded. —  In  all  actions  in    any  court  of  this 

3  state    against    any    savings     bank    by    a   husband    to 
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4  recover  for  moneys  deposited  by  his  wife  in  her  own 

5  name,  or  as  her  own  money,  the  wife  may  be  examined 
fi  and  testify  as  a  witness  in  like  manner  as  if  she  were  an 

7  unmarried  woman. 

8  In  all  actions  against  any  savings  bank  to  recover  for 

9  moneys  on  deposit  therewith,  if  there  be  any  person  or 

10  persona,  not  parties  to  the  action,  who  claim  the  same 

11  fund,  the  court  in  which  the  action  is  pending,  may,  on  the 

12  petition  of  such  savings  bank,  and  upon  eight  days  notice 

13  to  the  plaintiff  and  such   claimants,  make  an  order 

14  amending  the  proceeding  in  the  action  by  making  such 

15  claimants  parties  defendant  thereto;   and   the   court 

16  shall  thereupon  proceed  to  determine  the  rights  and 

17  interests  of  the  several  parties  to  the  action  in  and  to 

18  such  funds. 

19  The  funds  on  deposit  which  are  the  suhj'ect  of  the 

20  action  may  remain  with  such  savings  bank  upon  the 

21  same  interest  as  other  deposits  of  like  amount  to  the 

22  credit  of  the  action,  until  final  judgment  therein,  and 

23  the  same  shall  be  paid  by  such  savings  bank  in  accord- 

24  anee  with  the  order  of  the  court;  or  the  deposit  in  con- 

25  troversy  may  be  paid  into  court   to  await  the  final 

26  determination  of  the  action ;  and  when  so  paid  into 

27  court  the  corporation  shall  be  stricken  out  as  a  party  to 

28  any  such  action,  and  its  liability  for  such  deposit  shall 

29  cease. 

30  The  costs  in  the  actions  referred  to  in  this  section 

31  shall  in  all  cases  be  in  the  discretion  of  the  court,  and 

32  may  bo  charged  upon  the  fund  affected  by  the  action. 

33  The  statutes  limiting  the  time  within  which  actions 

34  shall  be  commenced  shall  have  no  application  to  actions 

35  brought  by  depositors,  their  representatives  or  assigns, 

36  against  savings  banks  for  deposits  made  therein. 

B.  S.,  15«7,  L.  1882,  ch.  409,  §  259. 
(Post,  p.  541.) 

i  §  116,  In  what  securities  deposits  may  be  invested. — 
2  Tlie  directors  of  any  savings  bank  may  invest  the 
"]  moneys  deposited  therein  and  the  income  derived  there- 

J  from  only  as  follows: 
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5  1.  In  the  stocks  or  bondBi  or  interest- bearin;;  notes  or 

6  obligations  of  the  United  States,  or  those  for  which  the 

7  faith  of  the  United  States  is  pledged  to  provide  for 

8  the  payment  of  the  interest  and  principal,  including  the 

9  bonds  of  the  District  of  Columbia. 

10      2,  In  the  stocks  or  bpnds  or  interest-bearing  obliga- 
U  tions  of  this  state,  issued  pursuant  to  the  authority  of 

12  any  law  of  the  state. 

13  3.  In  the  stocks  or  bonds  or  interest -bearing  obliya- 

14  tionsofanyistateoftheUnited  States  whiehhas  not  within 

15  ten  years  previous  to  making  such  investment  by  such 

16  corporation  defaulted  in  the  paymentof  any  part  of  either 

17  principal  or  interest  of  any  debt  authorized  by  the 

18  legislature  of  any  such  state  to  be  contracted. 

19  4.  In  the  stocks  or  bonds  of  any  city,  county,  town  or 

20  village,  school  district  bonds,  and  union  free  school  dis- 

21  trict  bonds,  issued  for  school  purposes,  or  in  the  interest- 

22  bearing  obligations  of  any  city  or  county  of  this  state, 

23  issued  pursuant  to  the  authority  of  any  law  of  the 

24  state  for  the  payment  of  which  the  faith  and  credit  of 

25  the  municipality  issuing  them  are  pledged. 

26  5.  In  bonds  and  mortgages   on  unincumbered   real 

27  property  situated  in  this  state,  worth  at  least  twice 

28  the  amount  loaned  thereon.    Not  more  than  sixty-five 

29  per  cent  of  the  whole  amount  of  deposits  shall  be  so 

30  loaned  or    invested.     If    the   loan  is    on    unimjiroved 

31  and  unproductive  real  property,  the   amount  loaned 

32  thereon  shall  not  be  more  than  forty  per  cent  of  its 

33  actual  value.     No  investment  in  any  bond  and  mort- 

34  gage  shall  be  made  by  any  savings  bank,  except  upon 

35  the  rejiort  of  a  committee  of  its  directors  charged  witli 

36  the  duty  of  investigating  the  same,  who  shall  certify  to 

37  the  value  of  the  premises  mortgaged  or  to  be  mortgaged 

38  according  to  their  best  judgment,  and  such  report  shall  be 

39  filed  and  preserved  among  the  records  of  the  corporation. 

40  6.  In  the  stocks  or  bonds  legally  authorizedof  any  city 

41  ineor|>orated  under  the  laws  of  the  state  of  Maine,  New 

42  Hampshire,  Vermont.  Massachusetts,  Rhode  Island,  Con- 

43  necticnt,    New    Jersey,    Pennsylvania,    Ohio,     Illinois, 

44  Wisconsin,  Michigan  or  Missouri,  having  at  the  time 
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45  of  the  investment  more  than    fifty   thousand   inhab- 

46  itants  as  shown  by  the  last  federal  or  state  census  next 

47  preceding  the  investment   and  a  total    indebtedness, 

48  including  the  issue  of  stock  or  bonds  in  which  the 

49  investment  is  made,  not  exceeding  seven  per  cent  of  the 

50  valuation  of  the  taxable  property  therein,  as  shown  by 

51  the  valuation  thereof  made  for  the  assessment  of  taxes 

52  next   preceding  the  investment.     In  estimating  such 

53  indebtedness,  stocks  or  bonds  issued  in  payment  of 

54  water-works  owned  exclusively  by  the  city  and  for 

55  which  the  city  is  directly  liable,  and  commonly  known 

56  as  water  bonds  or  stocks,  shall  not  be  included.    No 

57  such  investment  shall  be  made  in  the  stocks  or  bonds 

58  of  any  such  city  which  has  defaulted,  or  if  the  state  in 

59  wliich  it  is  situated  has  defaulted  in  the  payment  of 

60  any  part  of  the   principal  or  interest  of   any  of  its 

61  stocks  or  bonds  within  ten  years  next  preceding  such 

62  investment. 

63  No  savings  bank  shall  invest  more  than  twenty-five 

64  jjer  cent  of  its  assets  in  the  stocks  or  bonds  of  cities 

65  situated  out  of  this  state,  or  more  than  two  and  one-half 

66  per  cent  of  its  assets  in  the  stocks  or  bonds  of  any  one 

67  of  such  cities,  or  invest  in  more  than  five  per  cent  of  all 

68  the  etoq^s  and  bonds  issued  by  any  one  of  such  cities. 

69  or  make  any  investments  in  the  stocks  or  bonds  of  any 

70  city  situated  out  of  this  state  which  have  been  or  shall 

71  be  issued  to  aid  in  the  construction  of  any  railroad. 

72  The  term  "  indebtedness  of  any  city"  when  used  in 

73  this  section  shall  be  construed  to  mean  the  indebtedness 

74  of  such  city  after  deducting  the  amount  of  sinking  fund 

75  available  for  the  payment  of  such  indebtedness. 

76  7.  In  real  property  subject  to  the  provisions  of  the 

77  next  section. 

R  S.,  1568,  L.  1882,  ch.  409,  1 260. 

L.  1887,  ch.  624. 

L.  1888,  ch.  373. 

L.  1890,  ch.  525. 

(Post,  pp.  642-S,  C12-13.) 

§  117.  TAmitation  as  to  real  property. —  Every  such  cor- 
:  poration  may  p\irchas6,  hold  or  convey  real  property 
1  only  as  follows : 

411 


""•fSr-]  The  Banking  Law. 

4     1,  A  plot  whereon  is  erected  or  may  be  erected  a 
6  building  or  buildings  requisite  for  the  convenient  trans* 

6  actions  of  its  business,  and  from  portions  of  which  not 

7  required  for  its  own  use,  a  revenue  may  be  derived. 

8  The  cost  of  such  building  or  buildings  and  lot  shall  in 

9  no  case  exceed  fifty  per  cent  of  the  net  surplus  of  the 

10  corporation,  except  by  written  permission  of  the  super- 

11  intendent  of  banks. 

12  2.  Such  as  shall  have  been  purchased  by  it  at  sales 

13  upon  the  foreclosure  of  mortgages  owned  by  it,  or  on 

14  judgments  or  degrees  obtained  or  rendered  for  debts 

15  due  to  it,  or  in  settlements  effected  to  secure  such  debts. 

16  All  such  real  property  shall  be  sold  by  such  corporation 

17  within  five   years  after  the  same  shall  be  vested  in 

18  it,  unless,  upon  application  by  the  board  of  directors, 

19  the  superintendent  shall  extend  the  time  within  which  | 

20  such  sale  shall  be  made.  I 

21  Every  such  corporation  may,  with  the  approval  in  I 

22  writing  and  under  the  seal  of  the  superintendent  of 

23  banks,  change  its  location  within  the  limits  of  any  city 

24  or  town  wherein  it  may  be  established.    In  affecting  | 

25  such  change  of  location  such  corporation  owning  a 

26  banking-house  and  lot,  may  purchase  such  additional 

27  plot  under  the  provisions  of  subdivision  one  of  this 

28  section   as  the   corporation   may   require;   and  such 

29  banking-house  and  lot  previously  owned  and  occupied 

30  shall  be  sold  as  provided  in  this  subdivision  concern- 

31  ing  real  property  acquired  in  satisfaction  of  debts. 

R  a,  1569,  L.  1882,  ch.  409,  §  2G3. 
(Post,  p.  544.) 

1  §   118.    Available    fund^  for    current    expenses;     hoto 

2  loaned.—  The  directors  of  every  such  corporation  shall 

3  as  soon  as  practicable  invest  the  moneys  deposited  with 

4  them   in   the   securities   authorized   by    this   article; 
6  but  for  the  purpose  of  meeting  current  payments  and 

6  expenses  in  excess  of  the  receipts,  there  may  be  kept 

7  an  available  fund  not  exceeding  ten  per  cent  of  the 

8  whole  amount  of  deposits  with  such  corporation,  on 

9  hand  or  deposit  in  any  bank  in  this  state  organized 
10  under  any  law  of  this  state  or  of  the  United  States,  or 
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11  with  any  trust  company  incorporated  by  any  law  of  the 

12  state;  but  the  sum  bo  deposited  in  any  one  bank  or 

13  trust  company  shall  not  exceed  twenty-five  per  cent  of 

11  the  paid-up  capital  and  surplus  of  any  such  bank  or 

15  company;  or  such  available  fund,  or  any  part  thereof, 

16  may  be  loaned  upon  pledge  of  the  securities  or  any  of 

17  them  named  in  subdivisions  one,  two,  three  and  four  of 

18  the  preceding  section  but  one,  but  not  in  excess  of  ninety 

19  per  cent  ot  the  cash  market  value  of  such  securities  so 

20  i>ledged.  Should  any  of  the  securities  so  held  in 
2L  pledge  depreciate  in  value,  after  making  any  loan 
2-i  thereon,  the  directors  shall  re(iuire  the  immediate  pay- 

23  ment  of  such  loan  or  of  a  part  thereof,  or  additional 

24  security  therefor,  so  that  the  amount  loaned  shall  at  no 

25  time  exceed  ninety  per  cent  of  the  market  value  of 

26  the  securities  pledged  for  the  same. 

R.  S.,  1568,  L.  1882,  ch.  409,  §  261. 
L.  1886,  clu  569. 
(Post,  p.  543.) 

1  §  119.  Temporary  deposits. —  Every  such  corporation 

2  may  also  deposit  temporarily  in    the  banks  or  trust 

3  companies  specified  in  the  last  section  the  excess  of 

4  current  daily  receipts  over  the   payments,  until  such 

5  time  as  the  same  can  be  judiciously  invested  in  the 

6  securities  required  by  this  article.    Whenever  it  shall 

7  appear  to  the  superintendent  of  banks  that  the 
,  S  directors    of  any  such  corporation   are   violatinj^  the 

0  spirit  and  intent  of  this  provision  by  keeping  perma- 
10  nontly  uninvested  all  or  an  undue  proportion  of  the 
U  moneys  received  by  them,  he  shall  report  the  facts  to 

12  the  attorney -general,  who  shall  proceed  against  such 

13  corporation  in  the  manner  provided  in  section  ei;;hty- 

14  two  of  this  chapter. 

B.  S.,  1569,  L.  1882,  ch.  409,  §  262. 
(Post.  pp.  543^) 

1  §    120.    Personal    security    pi'oliihited ;    loans   o7i    bond 

2  and  mortgage. —  The  directors    of    any    savings    bank 

3  shall  not  loan  the  moneys  deposited  with  them  or 
i  any  part  thereof,  upon  notes,  bills  of  exchange,  drafts 

413 


I]  The  Banking  Law. 


6  or  any  other  personal  securities  whatever.    In  all  eases 

6  of  loans  upon  real  property,  a  sufficient  bond  secured 

7  by  a  mortgage  thereon,  shall  be  required  of  the  bor- 

8  rower,  and  all-  the  espenses  of  searches,  examinations 

9  and  certificates  of  title  or  appraisal  of  value,  and  of 

10  drawing,  perfecting  and  recording  papers,  shall  be  paid 

1 1  by  the  borrower. 

R  S.,  1669,  L.  1882,  ch.  409,  §  264. 
(Post,  pp.  544-5.) 

1  §  121.    MoHgaged   property    to    be    insured. —  Whon- 

2  ever  buildings  are  included  in  the  valuation  of  any  real 

3  property  upon  which  a  loan  shall  be  made  by  any  such 

4  corporation,  they  shall  be  insured  by  the  mortgagor  in 

5  such  company  or  companies  as  the  directorsshall  direct, 

6  and  the  policy  of  insurance  shall  be  duly  assigned,  or 

7  the  loss  made  payable  as  its  interest  may  appear,  to  such 

8  corporation;  and  any  such  corporation  may  renew  such 

9  policy  of  insurance  in  the  same  or  any  other  comviany 

10  or  companies  as  they  may  elect,  from  year  to  year,  or 

11  for  a  longer  or  shorter  term,  in  ease  the  mortgagor  shall 

12  neglect  to  do  so,  and  may  charge  the  amount  paid  to  the 

13  mortgagor.    All  the  necessary  charges  and  expenses  paid 

14  by  such  corporation  for  such  renewal  or  renewals  shall 

15  be  paid  by  the  mortgagor  to  the  corporation,  niid  shall 

16  be  a  lien  upon  the  property  mortgaged,  recoverable  with 

17  interest  from    the    time  of  payment   as    part  of  the 

18  moneys  secured  to  be  paid  by  the  mortgage, 

R  a,  1569,  L.  1882,  ch.  409,  §  265. 
(Post,  p.  545.) 

1  §122.  Restrictions  on  methods  of  doing  husiness.^lHo 

2  savings  bank  shall  directly  or  indirectly  deal  or  trade 

3  in  real  property  in  any  other  case  or  for  any  otlier 

4  purpose  than  is  authorized  by  this  article,  or  deal  or 

5  trade  in  any  goods,  wares,  merchandise  or  commodities 

6  whatever,  except  as   authorized  by  this  article,  and 

7  except«uch  personal  property  as  maybe  necessary  in 

8  tlie  transaction  of  its  business;  nor  shall  any  savings 

9  bank  or  any  oflfieer  thereof  in  his  regular  attendance 

414 


es  1 


J 


r 


"]  The  Banking  Law. 

10  iii)on  tlie  business  of  the  bank,  in  any  manner  buy  or 
U  sell  exchange,  or  gold  or  silver,  or  collect  or  protest 

12  i)romi8Sory  notes  or  time  bills  of  exchange;  but  savings 

13  banks  may  sell    gold  or    silver    received  in  payment 

14  of  interest  or  principal  or  obligations   owned   by  it, 

15  or  from  depositors  in  the  regular  course  of  business, 
10  and    may  pay  regular  depositors  when  requested  by 

17  tliem  l)y  draft  upon  deposits  to  the  credit  of  the  bank  in 

18  the   city  of  New  York,  and  charge  current  rates  of 

19  exchange  for  such  drafts. 

20  No  savings  bank  shall  make  or  issue  any  certificate  of 

21  deposit  payable  either  on  demand  or  at  a  fixed  day,  or 
•12,  pay    any    interest  except  regular    quarterly  ^or  semi- 

23  annual  dividends  upon  any  deposits  or  balances,  or  pay 

24  any  iutorest  or  deposit,  or  portion  of  a  deposit,  or  any 

25  check  drawn  upon  itself  by  a  depositor  unless  the  pass- 

26  book  of  the  depositor  be  produced,  and  the  proper 

27  entry  bo  made  therein  at  the  time  of  the  transaction. 

28  The  board  of  directors  may,  by  their  by-laws,  provide 

29  for  making  payments  in  cases  of  loss  of  pass-book,  or 

30  other  exceptional  cases  where  the  pass-book  can  not 

31  be  produced  without  loss  or  serious  inconvenience'  to 

32  depositors,  the  right  to  make  snch  payments  to  cease 

33  when  so  directed  by  the  superintendent  of  banks,  upon 

34  his  beinu  satisfied  that  such  right  is  being  improperly 

35  exercised  by  any  savings  bank;  but  payments  may  be 
3fi  made  upon  the  judgment  or  order  of  a  court  or  the 
37  power  of  attorney  of  a  depositor. 

E,  S.,  1570,  L.  1882,  ch.  409,  §  266. 
(Post,  pp.  645-6.) 

1  §123.  Rate  of  interest;  extra  dividends.— The  direct- 

2  ors  of  every  such  corporation  shall  regulate  the  rate  of 

3  interest  or  dividends  not  to  exceed  five  per  cent  per 

4  annum  upon  the  deposits  therewith,  in  such  manner 
I  that  depositors  shall  receive  as  nearly  as  may  be,  all  the 
)  profits  of  such  corporation,  after  deducting  necessary 

expenses  and  reserving  such  amount  as  the  directors  may 
1  deem  expedient  as  a  surplus  fund  for  the  security  of 
the  depositors,  which  to  the  amount  of  fifteen  per  cent 
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10  of  its  deposits,  the  directors  of  any  such  corporation 

11  may  gradually  accummulate  and  hold,  to  meet  any  con- 

12  tingency  or  loss  in  its  business  from  the  depreciation  of 

13  its  securities  or  otherwise.    The  directors  uiay  classify 

14  their  depositors  according  to  the  character,  >imount  and 

15  duration  of  their  dealings  with  the  corporation,  and 

16  regulate  the  interest  or  dividends  allowed  in  such  man- 

17  ner  that  each  depositor  shall  receive  the  same  ratable 

18  portion  of  interest  or  dividends  as  all  others  of   his 

19  class. 

20  The   directors   of   any    such    corporation  shall  not 

21  declare  or  allow  interest  on  any  deposit  for  a  longer 

22  period  than  the  same  has  been  deposited,  except  that 
'2S  deposits  made   not   later   than  the  tenth  day  of  the 

24  month,  commencing  any  semi-annual  interest  period,  or 

25  the  third  day  of  any  month,  or  withdrawn  upon  one  of 

26  the  last  three  days  of  the  month  ending  auy  quarterly 

27  or  semi-annual    interest   period,   may    have   interest 

28  declared  upon  them  for  the  whole  of  the  period  or 

29  month  when  bo  deposited  or  withdrawn. 

30  No  dividends  or  interest  shall  be  declared,  credited  or 

31  paid,  except  by  the  authority  of  a  vote  of  the  board  of 

32  directors  duly  entered  upon  their  minutes,  whereon  shall 

33  be  recorded  the  ayes  and  nays  upon  each  vote;  but 

34  accounts   closed    between    dividend  periods    may  be 

35  credited  with  interest  at  the  rate  of  the  last  divitlcnd, 

36  computing  from  the  last  dividend  period  to  the  date 

37  when    closed,    if    the    by-laws    so    provide.    When- 

38  ever  any  interest  or  dividend  shall  be  declared  and 

39  credited  in  excess  of  the  interest  or  profits  earned  and 

40  appearing  to  the  credit  of  the  corporation,  I  he  directors 

41  voting  for  such  dividend  shall  be  jointly  and  severally 

42  liable  to  the  corporation  for  the  amount  of  such  excess 

43  so  declared  and  credited. 

44  The    directors    of    any    such    corporation    whose 

45  surplus  amounts  to  fifteen  per  cent  of  its  deposits,  at 

46  least  once  in  three  years,  shall  divide  eiiuitably  the 

47  accumulation  beyond  such    authorized  surplus  as  an 

48  extra  dividend  to  depositors,  in  excess  of  (he  regular 

49  dividends  authorized.    A  notice  posted  conspicuously 
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50  in  a  bank  of  a  change  in  the  rate  of  intorost  shall  be 

51  etiuivalent  to  a  personal  notice. 

R.  a,  1670.  L.  18S2,  cb.  400,  §  267. 
h.  18tj4,  cli.  4S. 
(Poet,  pp.  540-7.) 

I  §  124,  Per  cent  nf  surplus,  how  determined.— In  detcr- 
"2  mininir  tho  pyr  cent  of  surplns  held  by  any  savings 

3  bank  its  inttiruat-payinj;  stocks  and  bonds  shall  not  be 

4  ostinmtL'd  above  their  pur  value  or  above  their  market 

5  valne  if  below  par.     Its  bonds  and  mortgai^ca  on  which 

6  there  are  no  arrears  of  interest  for  a  lont;;er  period 

7  than  six  Tiiontlis  shall  be  estiinittod  at  their  face,  and 

8  its  real  jiroperty  at  not  above  cost.  The  enperin- 
y  tendent  of  banks  shall  deterniiiie  the  valuation  of  such 

10  stocks  or  bonds,  or  lionds  and  niortt;aycn,  as  are  in 

1 1  arrears  of  interest  for  six  months  or  more,  and  of  all 

12  othor  investments  not  herein  enumerated,  from  the  best 
]:i  infnrmHtion  he  can  obtain,  and  he  may  ehan^^e  the  valua- 
11  tioij  thereof  from  time  to  time  as  he  may  ol)tain  other 
15  and  further  infornuition. 

K.  a ,  1571,  L.  im-i,  cL.  400,  §  2C«. 
(Post,  p.  547,) 

1  §  125.    Compensation    oj    officers. —  The    directors     of 

2  such  eor])oration  acting  as  ottieers  of  the  same,  whose 

3  duties  require  and  receive  their  regular  and  faithful 

4  attendance  at  the  institution,  may  receive  such  eom|)en- 
6  sation  as  in  the  opinion  of  a  majority  of  the  board  of 

6  directors  shall  be  just  and  reasonable;  but  such  majority 

7  shall  bo  exclusive  of  any  director  to  whom  such  com- 

8  pensation  shall  be  voted.      Directors,    as    such,    shall 

9  not  be  paid  for  their  attendance  at  meetings  of  the 
10  board. 

It.  y.,  1571,  L.  1S8-2,  cL.  40!),  §  2G9. 
(Post.  p.  547,) 

1  §  126.  JVo    olIxiT    report    or    vispection   ret/iiired.  —  No 

2  such  corporation  shall  hereafter  be  reijuired  to  make 

3  any  annual  or  other  report  to  the  legislature  or  to  the 
i  mayor  or  commonalty  of  any  city,  nor  to  the  board  o£ 
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5  supervisors  of  any  county,  nor  to  any  other  officer  or 

0  authority  except  as  provided  in  this  ehai)ter  ;  nor  sliall 

7  it  be  subject  to  the  inspection  or  supervision  of  any  local 

8  officer  or  board,  nor  to  any  interference  trom  any  such 

9  otTieor  or  boai-d,  in  any  manner  aitpertaiiiinir  to  its  busi- 
10  ness  or  deaUnys. 

it.  S.,  1672,  L.  1882,  ch.  409,  §  27S. 
(Poet,  p.  549.) 

1  §  127.    Proceedings    against   itelinquent    coi-porations. — 

2  Wlion  it  sliall  uppoar  to  the  superintendent  from  an 

3  examination  made  by   or  reported  to  him,  or  from  a 

4  report  nimle  by  any  sueli  corporation  pursuant  to  the 

5  provisions  Of  this  chapter,  that  it  has  committed  any 

6  violation  of  its  charter  or  of  law,  or  is  coiKhictinj^  its 

7  business  and  iitl'airs  in  an  imsafc  or  uiiiiulhorized  man- 

8  ner,  he  shall,  by  an  order  under  his  hand  and  oHicial  seal, 

9  direct  a  discontinuance  of  such  illcfxal  and  unsafe  or 

10  unauthorized  practices,  and  strict  conformity  with  the 

11  requirements  of  the  law,  and  with  safety  and  security 

12  in    its  transactions.       If   any    such    corporation    shall 

13  refuse  or  net:leet  to  make  any  report  re(]uired  by  law, 

14  or  to  comply  with  any  such  order,  or  if  it  shall  appear  . 

15  to  the  siip;!riiitendent  that  it  is  unsafe  or  inexpedient 

16  for  it  to  continue  to  transact  business,  or  that  any 

17  director  or  officer  thereof  has  abused  his  trust,  or  been 

18  sui'ty  of  misconduct  or  malversation  in  his  official  posi- 

19  tion  injurious  to  the  bank  or  to  its  depositors,  the  super- 

20  intendent    shall   report    the   facts    in   writing  to  the 

21  attorney- geneial.    The  attorney -general  may  thereupon 

22  brinj;  an  action  or  institute  proeeedintjs  for  tlie  dissolu- 

23  tion  of  the  corporation  or  for  the  removal  of  one  or 

24  more  of  its  directors  or  for  the  transfer  of  its  corpo- 
2'i  rate  powers  to  other  persons,  or  for  the  consolidation 

26  and  merger  of  the  corporation  with  any  other  savintie 

27  bank  that  may  be  willing  to  acce])t  of  the  trust,  oi 

28  for  such  other  or  further  relief  or  correction  as  the 

29  facts  reported  to  him  may  seem  to  require. 

30  The  court  before  which  any  such  action  or  proceed- 

31  ing  shall  be  instituted  shall  have  power  to  ^^ant  such 
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3^  orders,  and  in  its  discretion  from  time  to  time  to  modify 

33  or  revoke  the  same,  and  to  grant  such  relief  and  render 

34  such  judgment  as  the  facts  or  evidence  of  the  case  or  the 

35  situation  of  the  parties  and  the  interests  involved,  shall 

36  seem    to  require.    If    in    such    proceedings    an    order 

37  shall  be  granted  upon  notice  or  without  notice  restrain- 
3."^  ing  such  corporation  and  its  officers  from  paying  out  or 

39  disposing  of  any  moneys  or  property  of  or  held  by  it, 

40  the  superintendent  may,  and,  if  directed  by  the  court, 

41  shall  take  temporary  possession  of  all  the  assets,  prop- 

42  erty  and  rights  of  or  held  by  such  corporation,  and  hold 

43  possession  thereof  until  the  further  order  of  the  court. 

K.  a,  1573,  L  1882,  cb.  409,  §  278. 
(Post,  pp.  550-1.) 

1  §  128.  J'Jxamination    of  vouchers    and   assets   by    direc- 

2  iors.— The  directors  of  every  savings  bank,  by  a  com- 

3  mittee  of  not  loss  than  three   of  their   number,  on 

4  or  before  the  first  days  of  January  and  July  in  each 

5  year,  shall  thoroughly  examine  the  books,  vouchers  and 
fj  assets  of  such  savings  bank,  and  its  affairs  generally. 

7  The  statement  or  schedule  of   assets    and   liabilities 

8  reported  to  the  superintendent  of  banks  for  the  first  of 

9  January  and  July  in  each  year  shall  be  based  upon  such 

10  examination,  and  shall  be  verified  by  the  oath  of  a 

11  majority  of  the  directors  making  it;  and  the  directors  of 

12  any  savings  bank  may  require  such  examination  at  such 

13  other  times  as  they  shall  prescribe.    The  directors  shall, 

14  as  often  as  once  in  each  sis  months  during  each  year, 

15  cause  to  be  taken  an  accurate  balance  of  their  deposit- 
l(j  ors'  ledgers,  and  in  their  semi-annual  report  to  the' 
17  superintendent  they  shall  state  the  fact  that  such  bal- 
IK  ance  has  been  taken,  and  the  discrepancies,  if  any, 
10  existing  between  the  amount  due  depositors,  as  shown 
"0  by  such  balance,  and  the  amount  so  due  as  shown  by 

1  the  general  ledger. 

R.  S.,  1573,  L.  1882,  cb.  409,  §  279. 
(Post,  pp.  551-2.) 

%\2^.  Expenses    to    be    paid. —  For    the     purpose    of 
defraying  the  expenses  incurred  in  the  performance  by 
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3  the  superintendent  of  the  duties  imposed  upon  him 

4  with  respect  to  aavings  banks,  each  such  corporation 

5  shiill  annually  pay  five  dollars  into  the  treasury  of  the, 

6  state,  and  the  residue  of  Bueh   expenses  to  be  appor- 

7  tioned  among  them  by  the  superintendent  shall  be  paid 

8  into  the  treasury  of  the  state  by  savings  banks  whose 
i>  deposits  exeeod  one  hundred  thousand  dollars,  in  pro- 

10  portion   to  the  aroount  of    assets  severally   held  and 

11  reported  by  them.    If  any  savings  bank  sliall,  after  due 

12  notice,  refuse    or  neglect  for  thirty  days  to  pay  its 

13  allotted  share  of  kucIi  charges,  the  superintendent  shall 

14  report  the  faet  to  the  attorney -general,  who  may  main- 

15  tain  an  action  in  the  name  of  tlie  people  against  such 

16  corporation  for  the  recovery  of  such  cliarges,  and  the 

17  same,  when  recovered,  shall  be  paid  into  the  treasury 

18  of  the  state. 

R.  S ,  1574,  L.  1SK2.  lib.  409,  §  2«1. 
(Post,  pp.  652-;i.) 

1  §  130,  ikUt  due   saviiiys    6ajiA«  from    inmlcmi    banks 

2  preferred. —  All  the  property  of  any  bank  or  trust  com- 

3  pany  which  sball  become  insolvent,  shall,  aftfer  provid- 

4  ing  for  the  payment  of  its  circulating  notes,  if  it  has 
6  any,  be  applied  by  the  directors,  assignee  or  receiver 

6  thereof  in  the  first  place,  to  the  payment  in  full  of  any 

7  sum  or  sums  of  money  deposited  therewith  by  any  sav- 

8  ings  bank,  but  not  to  an  amount  exceeding  that  author- 

9  ized  to  be  so  deposited  by  the  provisions  of  this  chapter, 

10  and  subject  to  any  other  preference  i)rovided  for  in  the 

11  charter  of  any  such  trust  company. 

R  S.,  1574,  L.  18S2,  t^h.  409,  g  282. 
(Poet,  p.  5G3,) 

1  §  131.  AilrcTtheiiteiits    of    unauthorised    aavlngs    banks 

2  prohibited. —  No     bank,     banking     association,     indi- 

3  vidual  banker,  lirm,  association,  cor|)oration,  person  or 

4  persons  shall  advertise  or  put  forth  a  sign  as  a  savings 
o  bank,  or  in   iniy  way  solicit  or  receive  deposits  as  a 

6  savings  bank.    Any  bank,  banking  association,  Individ- 

7  ual  banker,   firm,  association,  corporation,  person    or 

8  persons  violating  this  provision  shall    forfeit   to  the 
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9  people  of  the  state  for  every  offense  the  sum  of  one 

10  himdred  dollars  for  every  day  such  offense  shall  be 

11  continued. 

R.  S.,  1574,  L.  1882,  cb.  409,  §  283. 
(Post,  p.  553.) 

1  §  132.  Charters  to  be  conformed  to  this  chapter. —  The 

2  powers,  privileges  and  duties,  and  all  restrictions,  con- 

3  f erred  or  imposed  upon  any  savings  bank  by  whatever 

4  name  known,  by  its  charter  or  act  of  incorporation,  are 

5  hereby  abridged,  enlarged  or  modified,  as  each  par- 

6  ticular  case  may  require,  in  such  manner  that  every 

7  such  charter  or  act  of  incorporation  shall  be  made  to 

8  conform  to  the  provisions  of  this  chapter  in  relation 

9  thereto,  and  to  such  amendments  thereof  as  may  be 

10  hereafter  made.    Every  such  savings  bank  shall  possess 

11  the  powers,  rights  and  privileges,  and  be  subject  to 

12  the  duties,  restrictions  and  liabilities,  conferred  and 

13  imposed   by  this   chapter,   notwithstanding   anything 

14  to  the  contrary  in  their  respective  charters  or  acts  of 

15  incorporation.    The  legality  of  investments  heretofore 

16  made,  or  of  transactions  heretofore  had,  pursuant  to 

17  any   provisions   of  law  in   force  when   such   invest- 

18  ments  were  made  or  transactions  had,  shall   not  be 

19  affected  by  the  provisions  of  this  chapter,  nor  shall 

20  such  provisions  require  the  change  of  investments  for 

21  those  named  in  this  chapter,  except  as  the  same  can 

22  be  done  •  gradually  by  the  sale  or  redemption  of  the 

23  securities  so  invested  in,  in  such  manner  as  to  prevent 

24  loss  or  embarrassment  in  the  business  of  such  savings 

25  bank,  or  unnecessary  loss  or  injury  to  the  borrowers  on 

26  such  securities. 

R  a,  1575,  L.  1882,  ch.  409,  §  286. 
(Post,  pp.  664-5.) 

1  §  133.  Savings  bank  voluntarily  closed. —  If  the  direct- 

2  ors  of  any  solvent  savings  bank  shall  deem  it  necessary 

3  or  expedient  to  close  the  business  of  such  corporation, 

4  they  may,  by  the  affirmative  vote  of   not  less  than 

5  two- thirds  of   the  whole   number   of   directors,  at  a 

6  meeting  to  be  called  for  that  purpose,  of  which  all 
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7  the  directors  shall  have  notice,  declare  by  resolution 

8  their  determination  to  close  such  business  and  to  pay 

9  the  moneys  due  depositors  and  ereflitovs  and  to  surrender 

10  the  corporate  francliise.    The  vote  on  such  resolution 

11  shail  be  taken  by  ayes  and  noes,  and  the  resolution  and 

12  the  vote  thereon  shall  be  recorded  In  the  minutes  of  the 

13  board  of  directors.    A  copy  of  the  record  of  such  pro- 

14  coediogs  certified  by  the  president  and  secretary  of  the 

15  corporation  shall  be  filed  in  the  banking  dejiartraent. 

16  The  directors  shall  thereupon  give  notice  to  all  the 

17  depositors  and  creditors  of  the  ado])tion  of  such  i-esohi- 

18  tion  by  publication  thereof  in  a  newspaper  or  newspapers 
1!)  most  likely  to  give  the  same  proper  publicity,  and  by 

20  w^ritten  or  printed  notice  personally  served  upon  or 

21  mailed  to  every  depositor  and  creditor  of  such  savings 

22  hank  at  their  last  known  residences,  postnge  prepaid. 

R.  S.,  1576,  L.  1882,  ch.  409,  §  293. 
(I'oBt,  p.  566,) 

1  §  134.  When  dissolution  effected—  When   the  directors 

2  of  any  such  savings  bank  shall  have  paid  the  sums  due, 

3  respectively  to  all  the  depositors  and  creditors  who 

4  claim  their  deposits,  or  the  money  due,  the  directors 

5  shall  make  a  transcript  or  statement  from  the  books  of 

6  tlio  savings  bank  of  the  names  of  all  the  ilepositors  and 

7  creditors  who  do  not  claim  or  hiivo  not  received  the 

8  balance  to  their  credit  or  due  them,  and  of  the  sums 

9  due  them  respectively,  and  shall  Jiic  such  transcript  in 
10,  the  banking  department,  and  pay  over  and  transfer  all 

11  such    unclaimed    and    unpaid    deposits,  credits    and 

12  moneys  to  the  superintendent  of  banks.     The  directors 

13  shall  then  report  their  proceedings  duly  verified  to  the 

14  supreme  court,  and  upon  such  report  and  the  [letition 

15  of  the  directors  and  upon  notice  to  the  attorney- general 
I(i  and  the  superintendent,  and  such  other  notice  as  the 
17  court  may  deem  necessary,  the  court  shall  adjudge 
IS  the  franchise  surrendered  and    the   existence  of  the 

19  corjioration  terminated. 

R.  S.,  1576,  L.  1882,  ch.  409,  §  294. 
(PoBt,  p.  667.) 


^*'-,'S'"l  'TflE  6ankikq  Law. 

1  §  135.  Deposit   of  unclaimed  moneys. —  The    Buperin- 

2  tendent  shall  receive  the  moneys  so  deposited  with 

3  him  by  the  directors  of  any  solvent  savings  bank  volun- 

4  tarily  closing  its  business,  and  all  moneys  which  may  be 

5  deposited  with  him  by  the  receivers  of  insolvent  savings 

6  banks  pursuant  to  the  provisions  of  any  law  or  the 

7  order  of  any  court,  and  shall  give  a  receipt  thereforj» 

8  and  forthwith  deposit  the  same  in  some  solvent  savings 

9  bank  or  savings  banks  to  the  credit  of  the  superintend- 

10  ent  of  banks  in  his  name  of  oflBce,  in  trust  for   the 

11  depositors  and  creditors  of  the  closed  savings  bank 

12  from  which  they  were   received.     The   superintend- 

13  ent   shall  report  to   the   legislature   annually   in   his 

14  report  the  names  of  such  closed  savings  banks  and  the 

15  sums  of  unclaimed  and  unpaid  deposits  to  the  credit  of 

16  each  of  them  respectively. 

17  The  superintendent  may  pay  over   to  the  persons 

18  respectively  entitled  thereto  the  moneys  so  held  by  him 

19  upon  being  furnished  with  satisfactory  evidence  of  their 

20  right  to  the  same.    In  cases  of  doubt  or  of  conflicting 

21  claims  he  may  require  an  order  of  the  supreme  court 

22  authorizing  and  directing  the  payment  thereof.  He  may 

23  apply  the  interest  earned  by  the  moneys  so  held  by  him 

24  towards  defraying  the  expenses  in  the  payment  and  dis- 

25  tribution  of  such  unclaimed  dividends  to  the  depositors 

26  and  creditors  entitled  to  receive  the  same,  and  he  shall 

27  include,  in  his  annual  report  to  the  legislature,  a  state- 

28  ment  of  the  amount  of  interest  earned  by  such  unclaimed 

29  dividends. 

R.  S.,  1577,  L.  1882,  ch.  409,  §  296. 
L.  1883,  ch.  439. 
L.  1884,  ch.  504. 
(Post,  pp.  557-8.)    

ARTICLE  IV. 
Trust  Companies. 

oTioN  150.   Incorporation. 

151.  Previous  notice  of  intention  to  be  given. 

152.  When  superintendent  shan  file  certificate. 

158.   Examination  by  and  certificate  of  superintendent. 
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BlKTram  154.  Capital  munt  be  paid  iu  cssh. 

155.  List  of  etockholders  to  be  furuisfaeil  to  BiiperiatoDileDt. 

156.  Powers  of  corporation. 

157.  May  be  admiaistrfttor,  ^aardian  or  trtiatee. 

l-'iS.  No  Becurity  required;  truat  fund  debtu  preferred. 

i  59.  What  investmeuta  luay  be  luAde. 

1(10.  Interest  and  aciiunuilationB. 

IGl.  DirectorH. 

162.  Liability  of  stoekboldera  and  directors. 

1  g   150.    Incorporation. —  Thirteen     or    more     persons 

2  nliiy  form  a  corporation  to  iie  known  as  a  trnst 
8  company.  Such  persons  shall  under  their  hands  and 
4  seals  execute  and  acknowledge  an  ort^anization  certili- 
fi  cate  in  duplicate,  which  shall  8i>ecifically  state: 

6  1.  The  name  by  wliich  the  corporation  sliall  be  known. 

7  2.  The  place  whore  its  business  is  to  bo  transacted. 

8  3.  The  amount  of  its  capital  stock,  and  the  number  of 
!!  shares  into  whicii  the  same  is  to  be  divided. 

10  4.  The  name,  residence  and  post- office  address  of  each 

11  member  of  the  corporation. 

liJ      5.  Tlie  term  of  its  existence,  not  exceeding;  fifty  years. 

13  fi.  A  declaration  that  each  member  of  the  corporation 

14  will  accept  the  responsibilities  and  faithfully  dischart:e 

15  the  duties  of  a  director  therein,  if  elected  to  act  as  sueii, 
IB  when  authorized  by  the  provisions  of  this  cliaT)ter. 

17  Such    certificate    shall,  within  sixty  days  after  its 

18  acknowledgment,  be  filed,  one  in  the  office  of  the  county 

19  clerk  of  the  county  wherein  such  trust  comi>any  is  pro- 

20  posed  to  be  located,  and  one  in  the  office  of  the  super- 

21  inteiident  of  banks  of  the  state.     The  capital   stock  of 

22  any  such  corporation  must  be  at  least  five  hundred 

23  thousand  dollars;  but  a  corporation   with  a  capital  of 

24  not  less  than  two  hundred  thousand  dollars  may  be 

25  organized  in  any  city,  the  population  of  which  does  not 
20  exceed  one  hundred  tliousand  inhabitants. 

R.  S.,  1636,  L.  1887,  cb.  5«,  §§  1,  2. 
Id.,      1597,  L.  1887,  ch.  546,  §  3. 
Id..      15i)9,  Tj.  1K87.  ch.  546.  §  19. 
(PoHt,  pp.  583-1,  68S-9.) 
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1  §  151.  Previous  notice  of  intention  to  he  given. —  Before 

2  filing  the  organization  certificate,  a  notice  of  intention 

3  to  organize  such  trust  company  shall   be  published 

4  at  least  once  a  week  for  four  weeks  in  a  newspaper 

5  to   be    designated   by   the  superintendent   of    banks 

6  published  in  the  city  where  such  trust  company  is 

7  propo<3;ed  to  be  located.    Such  notice  shall  specify  the 

8  names  of  the  proposed  corporators,  the  name  of  the 

9  proposed  corporation  and  the  location  of  the  same,  as 

10  set  forth  in  such  organization  certificate.    If  there  is 

1 1  any  trust  company  or  trust  companies  organized  and 

12  doing  business  in  such  city,  a  copy  of  such  notice  shall 

13  also  be  sent  to  -each  trust  company  so  organized  and 

14  doing  business  at  least  fifteen  days  before  the  filing  of 

15  the  organization  certificate. 

R  S.,  1597,  L.  1887,  ch.  546,  §  4. 
(Post,  p.  584.) 

1  §  152.  When  superiyitendent  shall  file  certificate. —  Upon 

2  the    receipt    of     any    such    organization     certificate 

3  at  the  office  of  the  superintendent,  if  it  shall  not  be  in 

4  form  and  substance,  or  duly  and  properly  acknowl- 

5  edged,  as  required  by  this  article,  or  shall  notbeaccom- 

6  panied  by  evidence  satisfactory  to  the  superintendent 

7  of  the  publication  and  service  in  good  faith  according 

8  to  the  intent  and  purpose  of  this  chapter  of  the  notice 

9  required   by   this    article,    the    superintendent  shall 

10  refuse  to  file  such  certificate,  until  it  shall  be  amended 

11  in   conformity    to    the  provisions  of   this   article.    If 

12  such   certificate   is  in   due  form   and  duly  executed 

13  according   to   the   provisions   of   this  article,   and   is 

14  accompanied  by  evidence  satisfactory  to  the  superin- 

15  tendent  of  the  proper  publication  and  service  in  good 

16  faith  of  such  notice,  he  shall  forthwith  indorse  the  same 

17  over  his  official  signature,  "  filed  for  examination,"  with 
.8  the  date  of  such  indorsement. 

R  S.,  1597,  L.  1887,  ch.  546,  §§  5,  6. 
(Post,  p.  584-5.) 

1  §  153.  Examination  by  and  certificate  of  supenntendent, — 

2  When    such    certificate   shall    have    been   filed,   the 
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3  Biiporintendent  shall  ascertain  from  the  best  sources 

4  of  information  at  his  command   whether  the  general 

5  fitness     for     the     discharge     of     the     duties    apper- 
fi  tainins  to  such  a  trust  of  the  persons  named  in  tho  eer- 

7  tilicate  is  such  as  to  command  the  confidence  of  the 

8  community  in  which  such  trust  company  is  proposed  to 

9  be  located,  and  whether  the  public  convenience  and 

10  advantage  would  be  promoted  by  such  establishment. 

11  If  80  satisfied,  he  shall,  within  sixty  days  after  such 

12  certificate  has  been  filed  by  him  for  examination,  issue 

13  under  ids  hand  and  official  seal  the  cortifieate  of  author- 

14  ization  required  by  this  chapter  to  the  persons  named  in 

15  such  certificate,  or  to  a  portion  of  them,  together  with  such 
IB  other  persons  as  a  majority  of  those  named  in  such  organi- 

17  zation  certificate  shall  by  writing  approve,  which  certifi- 

18  eate,  so  issued  by  him,  shall   authorize   tlie  persons 

19  named  therein  to  become  a  trust  coilipany  as  designated 

20  in  the  organization  certificate,  subject  to  the  provisions 

21  of  this  chapter;  but  no  person  shall  be  named  in  such 

22  certifieateof  authorization  who  shall  not  have  duly  made 

23  and  acknowledged  the  declaration  prescribed  in  subdivi- 

24  sion  six  of  section  one  hundred  and  fifty.  The  suporinten- 

25  dent  shall  transmit  such  certificate  of  authorization  to  the 

26  county  clerk  of  such  county,  who  shall  file  the  same  and 

27  attach  it  to  the  organization  certificate  previously  filetl 

28  by  him,  and  record    both   certificates  in  the  book  of 

29  records  of  incorporation,  and  the  superintendent  shall 

30  also  file  a  duplicate  of  such  certificate  in  his  own  offlce. 

31  If  the  superintendent  shall  not  be  satisfied  that  the 

32  establishment  of  a  trust  company  as  proposed  in  any 

33  organization  certificate  filed  by  him  is  expedient  and 

34  desirable,  he  shall, 'within  sixty  days  after  the  filing  of 

35  such  certificate  by  him,  give  notice  to  the  county  clerk, 
3fi  of  such  county  that  he  refuses  to  issiic  a  certificate  of 

37  authorization  for  such  trust  company,  which  notice  shall 

38  be  forthwith  filed  by  the  county  clerk  with  the  organi- 

39  zation  eertiueate. 

R  9.,  1597,  L.  1887,  ch.  546,  §§  7,    8. 
Id.,     1598,  L.  1887,  ch.  546,  §§  9, 10. 
(Post,  p.  585-6.) 
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1  §154.    Capital    must  be    paid  in  cash. —  The  superin* 

2  tendent  of  banks  shall,  before  issuing  a  certificate  of 
'  3  authorization   to   any  such  corporation,    examine,  or 

4  cause  an  examination  to  be  made,  in  order  to  ascertain 

5  whether  the  requisite  capital  of  such  corporation  has 

6  been  paid  in  in  cash;    and   if  it  appears  from  such 

7  examination  that  such  capital  has  not  been  fully  paid 

8  in  in  cash,  a  certificate  of  authorization  shall  not  be 

9  granted ;  and  no  such  corporation  shall  commence  busi- 

10  ness  until  such  certificate  of  authorization  has  been 

11  granted. 

R.  S.,  1598,  L.  1887,  ch.  546,  §  12. 
(Post,  p.  586.) 

1  §  155.  List   of    stockholders    to    be   furnished    superin- 

2  tendent.—  Before  entering  upon  active  business,   every 

3  such  corporation  shall  file  with  the  superintendent  of 

4  banks,  a  list  of  its  stockholders,  giving  the  name,  resi- 

5  dence,  post-office  address  and  number  of  shares  of  stock 

6  held  by  each  of  them  respectively,    which  shall   be 

7  verified  by  the  two  principal  officers  of  the  corporation. 

R.  S.,  1598,  L.  1887,  ch.  546,  §  13. 
(Post,  p.  586.) 

1  S  166.  Powers   of    corporation. —  Upon    the    filing    of 

2  any  such  certificate  of  authorization  of  a  trust  com- 

3  pany,  the  persons  named  therein  and  their  successors 

4  shall  thereupon  and  thereby  become  a  corporation  and 

5  in  addition  to  the  powers  conferred  by  the  general  and 

6  stock  corporation  laws,  shall  have  power : 

7  1.  To  act  as  the  fiscal  or  transfer  agent  of  any  state, 

8  municipality,  body  politic  or  corporation  ;  and  in  such 

9  capacity  to  receive  and  disburse  money,  and  transfer, 
10  register  and  countersign  certificates  of  stock,  bonds  or 

other  evidences  of  indebtedness. 
I     2.  To  receive  deposits  of  trust  moneys,  securities  and 
I  other   personal    property   from   any   person   or   cor- 
poration,  and    to    loan   money  on   real   or   personal 
'  securities. 
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16  3.  To  lease,  hold,  pureliase  and  convoy  any  and  all 

17  real  property  necessary  in  the  transaction  of  its  biisi- 

18  nesa,  or  which  the  purposes  of  the  corporation  may 
1!)  recjuire,  or  which  it  shall   aeqiiiro  in  satisfaction  or 

20  partial  satisfaction  of  debts  due  the  corporation  under 

21  sales,  jud<!mentB    or   mortgages,  or  in    settlement  or 
23  partial  settlement  of  debts  due  the  corporation  by  any 

23  of  its  debtors. 

24  4.   To  act  as  trustee  under  any  morttiaj;:o  or  bond 

25  issued  by  any  manicipality,  body  politic  or  corporation, 

26  and  accept  and  execute  any  other  munieiiial  or  cor- 

27  porate  trust  not   inconsistent  with  the    laws  of  this 

28  state. 

29  5.  To  accejtt  trusts  from  and  execute  trusts  for  mar- 

30  ried  women,  in  respect  to  their  separate  projierty,  and 

31  to  be  their  ayent  in  the  management  of  such  property, 

32  or  to  transact  any  business  in  relation  thereto. 

33  n.  To  act  under  the  order  or  ainmintment  of  any  court 

34  of  recortl  as  guardian,  receiver  or  trustee  of  the  estate 

35  of  any  minor,  the  annual  income  of  which  shall  not  be 

36  less  than  one  hundred  dollarB,  and  as  dc|jositary  of  any 

37  money  paid  into  court,  whether  for   the   benefit   of 

38  any    snch    minor    or    other    person,    corporation    or 

39  party. 

49     7.  To  take,  accept  and  execute  any  and  all  such  legal 

41  trusts,  duties  and  powers  in  regard  to  the  holding,  man- 

42  agement  and  disposition  of  any  estate,  real  or  personal, 

43  and  the  rents  and  protit.s  thereof,  or  the  sale  thereof,  as 

44  may  he  granted  or  confided  to  it  by  any  court  of  record, 

45  or  by  any  person,  corporation,  municipality  or  other 

46  authority ;  and  it  shall  bo  accountable  to  all  parties  in 

47  interest  for  the  faithful  discharge  of  every  such  trust, 

48  duty  or  power  which  it  may  so  accept. 

49  8.  To  take,  accept  and  execute  any  and  all  such  trusts 

50  and  ])Owers  of  whatever  nature  or  descrijition  as  may 

51  be  conferred  upon  or  intrusted  or  committed  to  it  by 

52  any  person  or  persons,  or  any  body  politic,  coriioration 

53  or    other    authority,    by    grant,    assignment,  transfer, 

54  devise,  bequest  or  otherwise,  or  which  may  be  intrusted 
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65  or  committed  or  transferred  to  it  or  vested  in  it  by 
5fi  order  of  any  court  of  record,  or  any  surrogate,  and  to 

57  receive  and  take  and  hold  any  property  or  estate,  real 

58  or  personal,  which  may  be  the  subject  of  any  such 

59  trust. 

IM)  9.  To  purchase,  invest  in,  and  sell  stocks,  bills  of 
01  eschaiii^e,  bonds  and  mortfjages  and  other  securities; 
C>2  and    when    moneys,    or    securities    for    moneys,    are 

03  borrowed  or  received  on  deposit,  or  for  investment, 

04  the  bonds  or  obligations  of  the  company  may  hp  given 

05  therefore,  but  it  shall  have  no  right  to  issue  bills  to 
00  circulate  as  money. 

07  10.  To  be  appointed  and  to  accept  the  appointment  of 
i>8  executor  of  or  trustee  under  the  last  will  and  testament, 
09  or  administrator  with  or  without  the  will  annexed,  of 

70  the  estate  of  any  deceased  person,  and  to  be  appointed 

71  and  to  act  as  the  committee  of  the  estates  of  Inna- 

72  tics,  idiots,  persons  of  unsound   mind   and    habitual 

73  drunkards. 

74  No  such  corporation  shall  have  any  right  or  power  to 

75  make  any  contract,  or  to  accept  or  execute  any  trust 
70  whatever,  which  it  would  not  be  lawful  for  any  individ- 

77  ual  to  make,  accept  or  execute. 

78  No  loan  shall  be  made  by  any  snch  corporation, 
78  directly  or  indirectly,  to  any  director  or  officer 
80  thereof. 

E.  3.,  1598,  L.  1887,  ch.  546,  §  11. 
Id.,  1600,  L.  1887,  ch.  546,  §  21. 
Id.,  1602,  L.  1887,  ch.  546,  §  28. 
Id..  1603,  li.  1887,  ch.  546,  §  35. 
(Post.  pp.  586,  589,  692,  694^5.) 

1  §  157.  May  be  administrator,  guardian  or  Iriislee. —  When 

2  any  such  corporation  is  appointed   executor   in   any 

3  last  will  or  testament,  the  court  or  officer  authorized 

4  to  grant  letters  testamentary  in  this  state  shall,  upon 

5  the   proper    application,   grant    letters    testamentary 

6  thereon  to  such  corporation.  When  application  is  made 
1  to  any  court  or  officer  having  authority  to  araQt  letters 
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8  of  ad  ministration  with  the  will  aniiosed  ujjon  the  estate 

9  of  any  deceased  person,  and  there  is  no  person  entitled 

10  to  such  letters  who  is  qualifieil,  competent,  willing  and 

11  able  to  accept  such  administration,  euch  court  or  oBieer 

12  may  at  the  request  of  any  party  interested  in  the  estate, 

13  tyrant    such    letters    of    administration    with    the  will 

14  annexed,  to  any  such  corporation.    Any  court  or  oHicer 

15  havint;  authority  to  grant  letters  of  guardianship  of  any 
Ifi  infant,  the  annual  income  of  whose  estate  exceeds  one 

17  hundred  dollars,  may,  upon  the  same  a])plication  as  is 

18  re(|uired  by  law  for  the  appointment  of  a  truardian 

19  of  such  infant,  appoint  any  such  cori)oration  as  guar- 

20  dian  of  the  estate  of  such  infant. 

21  Any  court  having  jurisdiction  to  appoint  a  trustee, 

22  guardian,    receiver    or    committee    of  the  estate  of  a 

23  lunatic,  idiot  or  habitual    drunkard,  or  to  make  any 

24  fiduciary  appointment,  may  appoint  any  such  eorpora- 

25  tion  to  be  such  trustee,  guardian,  receiver  or  committee 

26  or  to  act  in  any  other  fiduciary  capacity. 

27  Every  court  into  which   moneys   may   be  paid    by 

28  parties,  or  be  brought  by  order  or  judgment,  may,  by 

29  order,  direct  the  same  to  be  deposited  with  any  sueh 
3I>  corporation. 

R.  S.,  1800,  L.  1887,ch.  546,  §  22. 
Id.,     ISOl.  L.  1887,  ch.  546,  §  23. 
Id.,     1603,  L.  1885,  ch.  425,  §  1. 
(Po8t,  pp.  590-1,  595.) 

1  §158.  No  secumtu  required ;  trust  fund  debts  prefeiTcd. — 

2  No  bond  or  other  security,  except  as  hereinafter  pro- 

3  vided,  shall  be  required  from  any  such  corporation  for 

4  or  in  respect  to  any  trust,  nor  when  appointed  executor, 

5  administrator,  guardian,  trustee,  receiver,  committee  or 

6  depositary.     AUinvestmentsof  moneys  received  by  any 

7  such  corporation  in  either  of  such  characters  shall  be  at 

8  its  sole  risk,  and  for  all  losses  of  such  money  the  capital 

9  stock,  property  and  effects  of  the  corporation  shall  be 

10  absolutely  liable.    If  dissolved  by  the  legislature,  or  the 

11  court,  or  otherwise,  the  debts  due  from  the  corporation 
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12  as  such  executor,  administrator,  guardian,  trustee,  com- 

13  mittee  or  depositary,  shall  have  the  preference. 

14  The  court  or  officer  making  such  appointment  may, 

15  upon    proper    application,   require    any    corporation 

16  which   shall   have   been  so   appointed,  to  give   such 

17  security  as  to  the  court  or  officer  shall  seem  proper,  or 

18  upon  failure  of  such  corporation  to  give  security  as 

19  required,  to  remove    such   corporation  from,  and    to 

20  revoke,  such  appointment.    Such  court  or  officer  may 

21  make  orders  respecting  such   trusts  and  require  the 

22  corporation  to  render  all  accounts  which  such  court 

23  or   officer   might   lawfully  reciuire  if  such   executor, 

24  administrator,    guardian,  trustee,  receiver,  committee 

25  or  depositary  were  a  natural  person. 

R  S.,  ICOl,  L.  1887,  cb.  54G,  §  26. 
Id.,      160:i,  L.  1885,  ch.  425,  §§  1,  3. 
(Post,  pp.  591-2,  595-6.) 

1  §  159.  What  investments  may  be  made.  —  Every  such 

2  corporation  shall  have  the  discretionary  power  of  invest- 

3  ing  the  moneys  received  by  it  in  trust  in  public  stocks 

4  or  bonds  of  the  United  States,  or  of  any  state,  or  in  the 

5  bonds  or  stock  of  any  incorporated  city  or  county  of 

6  the  state  duly  authorized  to  be  issued,  or  such  real 

7  or    personal    securities  as  it  may  deem  proper.    No 

8  such  corporation  shall  hold  stock  in  any  private  cor- 

9  poration  to  an  amount  in  excess  of  ten  per  cent  of  the 
10  capital  of  such  trust  corporations. 

R  S.,  1599,  L.  1887,  ch.  546,  §  20. 
Id.,     1601,  L.  1887,  ch.  546,  §  27. 
L.  1890,  ch.  439,  §  1. 
( Post,  pp.  589,  592,  606.) 

1  §  160.   Interest    and    accumulations. —  On  all  sums  of 

2  money  not  less  than  one  hundred  dollars  which  shall  be 

3  collected  and  received  by  such  corporation  acting  as 

4  executor,  administrator,  guardian,  trustee,  receiver  or 

5  committee   under   the   appointment  of  any  court   or 

6  officer,  or  in  any  fiduciary  capacity  under  such  appoint- 
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7  mciit,  or  as  a  depositary  of  moneys  paid  into  court, 

8  interest  shall  bo  allowed  by  Bueh  cori)oratioii  not  less 

9  than  the  rate  of  two  per  cent  per  onnufii  until  the 

10  moneys  so  received  shall  bo  duly  expended  or  dietrib- 

11  uted.     If   Bueh  interest  moneys,  or  any  part  thereof. 

12  shall  not  annually  be  expended  or  distribnted  pursuant 

13  to  the  terms  or  proviyions  of  the  trust  under  wlneh  such 

14  moneys  are  held,  the  amount  thereof  not  so  expended 

15  or  distributed  shall  be  aeeuinulated  by  such  corporation 

16  for  the  benefit  of  the  parties  interested  in  sueli  trust 

17  fund,  and  shall  be  added  to  the  i)rinGipal  to  constitute  a 

18  uew  principal,  upon  which  interest  shall  thereafter  be 
1!)  computed. 

R.  S.,  ICOl,  L.  18S7.  eh.  UG,  SS  2-1,  25. 
(Post,  p.  591.) 

1  §  161.  Dirertors.—  Tho  afiiiirs  of  tivery  such  corpora- 

2  tion  shall  bo  managed  and  its  corporate  powers  exer- 

3  cised  by  a  board  of  directors  of  such  number,  not  less 

4  than  thirteen  nor  more  than  twenty-four,  as  shall,  from 

5  time  to  time,  be  prescribed  in  its  by-laws.    No  person 

6  can  be  director  who  is  not  the  holder  of  at  least  ten 

7  shares  of  the  capital  stock  of    the  corporation.      The 

8  persons  named  in  the  organization  certificate,  or  sucli 

9  of  them  respectively  as  sliall  become  holders  of  at  least 

10  ten  shares  of  such  stock,  shall  constitute  the  first  board 

11  of  directors,  and  may  add  to  their  number  not  exceed- 

12  ing  the  limit  of  twenty-four,  and  sliall  severally  con- 

13  tinue  in  office  until  others  are  elected  tolilltheir  respec- 

14  tive  places.      Within  six  months  from  the  time  when 
Ifj  such   corporation  shall  commence    business,  the  first 

16  board  of  directors  shall  classify  themselves  by  lot  into 

17  three  classes,  as  nearly  equal  as  may  be.    The  term  of 

18  office  of  the  first  class  shall  expire  on  the  third  Wednes- 

19  day  of  January  next  foUowuig  such  classification;  the 

20  term  of  office  of  the  second  class  shall  expire  one  year 

21  thereafter;  and  the  term  of  office  of  the  third  class 

22  shall  expire  two  years  tliereafter.     At  or  before  the 

23  expiration  of  the  term  of  the  first  class,  ajid  annually 
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24  thereafter,  a  number  of  directors  shall  be  elected  equal 

25  to  the  number  of  directors  whose  term  will  then  expire 

26  who  shall  hold  their  oflSces  for  three  years  or  until  their 

27  successors  are  elected. 

28  Such  election  shall  be  held  at  the  oflSce  of  the  corpo- 

29  ration  and  at  such  time  and  upon  such  public  notice 

30  not  less  than  ten  days,  by  advertisement  in  at  least 

31  one     newspaper     approved    by    the    superintendent 

32  of  banks    published  in  the    city   where    such    cor- 

33  poration  is  located,  and  shall   be    prescribed  in  the 

34  by-laws. 

35  In  case  of  failure  to  elect  any  director  on  the  day 

36  named,  the  directors  whose  terms  of  office  do  not  that 

37  year  expire,  may  proceed  to  elect  a  number  of  directors 

38  equal  to   the   number  in  the  class  whose  term  that 

39  year  expires,  or  such  number  as  may  have  failed  of 

40  re-election.    The  persons  so  elected,  together  with  the 

41  directors  whose  terms  of  office   shall  not  that  year 

42  expire,  shall  constitute  the  board  of  directors   until 

43  another    election    shall    be    held  according    to    law. 

44  Vacancies  occurring  in  the  intervals  of  elections  shall 

45  be  filled  by  the  board. 

R.  8.,  1598,  L.  1887,  ch.  546,  §  14 
Id.,     1699,  L.  1887,  ch.  546,  §  15. 
(Post,  p.  587.) 

1  §  162.  Liability  of  stockholders  and  directors. — If  default 

2  shall    be    made    in    the    payment   of   any    debt    or 

3  liability  contracted  by  any  such  corporation,  the  stock- 

4  holders    thereof   shall    be    individually    responsible, 

5  equally  and  ratably,  for  the  then  existing  debts  of  the 

6  corporation,  but  no  stockholder  shall  be  liable  for  the 

7  debts   of  the   corporation    to   an   amount   exceeding 

8  the   par    value    of    the    respective   shares    of  stock 
by  him  held  in  such  corporation  at  the  time  of  such 

<  default. 

For  all  losses  of  money  which  the  capital  stock  shall 
i  not  be  sufficient  to  satisfy,  the  directors  shall  be 
^  responsible  in  the  same    manner  and    to    the    same 
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14  extent  that  directora  are  now  reapousible  in  law  or 

15  equity. 

B.  S.,  1602,  L.  1867,  ch.  546,  §§  29,  30. 
L.  1889,  ch.  55a 
(Poflt,  pp.  692-3,  606.) 


ARTICLE  V. 
Building  and  Mutdal  Loan  Corporations. 
Sbotioh  170.  Id  corporation. 

171.  Powera. 

172.  Stock  for  minors. 

173.  Dividends  and  monthly  payments. 

171.  Liability  of  stockholders  and  dimctora;  exemption. 
175.  Existing  corporations. 

1  %  no.  Incorporation.  —  Nine    or    more     persons    may 

2  become   a   corporation   for   the   purpose  of  acenmu- 

3  lating  a  fund  for  the  purcbaaeof  real  proi)erty,  the  erec- 

4  tion  of  buildings,  or  the  making  of  other  improvements 

5  on  lands,  or  to  pay  otFineumbrances  thereon,  or  to  aid  its 

6  members  in  acquiring  real  property,  making  improve- 

7  ments  thereon,  and  removing  incumbrances  therefrom, 

8  and  for  accumulating  a  fund  to  be  rftumod  to  its  mem- 

9  bars,  who  do  not  obtain  such  advances,  when  its  funds 

10  shall  amount  to  a  certain  sum  per  share,  to  be  specified 

11  in  the  certificate  of  incorporation,  or  for  all  or  any  of 

12  such  purposes;  by  making,  acknowledging  and  tiling  a 

13  certificate  of  incorporation,  setting  forth : 

14  1.  The  name  of  the  corporation. 

15  2.  The  location  of  its  principal  business  otiice. 

16  3.  When  its  regular  meetings  shall  be  held  and  how 

17  special  meetings  may  be  called. 

18  4.  What  shall  be  a  quorum  to  transact  business  at  its 

19  meetings. 

20  5.  How    members    shall    be    admitted    and    their 

21  qualifications. 

22  6.  What  officers,  directors  or  attorneys  of  the  corpo- 

23  ration  there  shall  be  and  how  and  when  chosen. 
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24  7.  The  duties  of  such  oflBcers,  directors  or  attorneys 

25  and  how  removed  or  suspended  from  office. 

26  8.  The  names  of  the  persons  who  shall  be  such  officers 

27  and  directors  for  its  first  year,  and  until  others  are 

28  chosen  or  appointed  in  their  places. 

29  9.  The  entrance  fee  of  new  members  and  new  shares. 

30  10.  The  amount  of  each  share. 

31  11.  The  monthly  or  weekly  dues  per  share. 

32  12.  The  redemption  fee  on  shares  on  which  advances 

33  shall  be  made. 

34  13.  Tlie  fees  to  be  paid  on  the  transfer  of  shares. 

35  14.  The  penalties  for  non-payment  of  dues  or  fees,  or 

36  other  violation  of  the  provisions  of  the  certificate. 

37  15.  The  manner  of  redemption  of  shares  by  advances 

38  made  thereon. 

39  16.  The    mortgage    security    to    be    taken   on   such 

40  advances  and  how  the  same  may  be  changed. 

41  17.  The  manner  of  the  traiisfer  or  withdrawal  of  shares. 

42  18.  The  manner  of  investing  funds  not  required  for 

43  advances  on  shares. 

44  19.  The  qualification  of  voters  at  its  meetings  and  the 

45  mode  of  voting. 

46  20.  Tlie  ultimate  amount  to  be  paid  to  the  owners  of 

47  unredeemed  shares. 

48  21.  The  manner  of  altering  or  amending  the  certificate 

49  of  incorporation. 

50  22.  Such  other  provisions  not  inconsistent,  with  law  as 

51  shall  be  necessary  for   the  convenient  and   eflFective 

52  transaction  of  its  business. 

53  Such  certificate  must  be  approved  by  the  superintend- 

54  ent  of  banks  and  filed  in  the  office  of  the  clerk  of  the 

55  county  in  which  such  corporation  shall  have  its  principal 

56  business  office,  and  a  certified  copy  thereof  shall  be  filed 

57  in  the  office  of  the  superintendent  of  banks.  Thereupon 
3  the  persons  who  have  subscribed  such  certificate  and 
9  such  other  persons  as  shall  become  members  of  the 
0  corporation,  and  their  successors  shall  be  a  corporation 

by  the  name  specified  in  such  certificate. 
R  S.,  1587,  L.  1851,  ch.  122,  §§  1,  2,  3. 
(Poet,  pp.  667-8.) 
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1  §171,  Powers. —  The  directors  of  every  such  corpora- 

2  tion  may  call  in  and  demand  from  the  members  and 

3  BtockholderB  thereof,  all  sums  of  money  by  them  sub' 

4  scribed,  at  such  times  and  in  such  payments  or  install 

5  ments  as  the  certificate  of  incorporation  shall  prescribe, 

6  under  the  penalty  of  forfeiting  the  shares  of  stock  Bub- 

7  scribed  for  and  all  previous  payments  made  thereon, 

8  if  payment  shall  not  be  made  by  the  member  or  stock- 

9  holder  within  sixty  days  after  a  personal  demand  made 

10  or  notice  requiring   such  payment   shall   have   been 

11  published   for   six   successive    weeks    in   the    news- 

12  paper  nearest  to  the  principal  place  of  business  of  the 

13  corporation. 

14  Every  such  corporation  shall  have  power  to  borrow 

15  money  for  temporary  purposes  not  inconsistent  with 

16  the  objects  of  its  organization,  but  no  such  loan  shall 

17  have  a  longer  duration,  than  two  years,  nor  shall  its 

18  indebtedness  for  money  so  borrowed  exceed  at  any  one 

19  time  one-fourth  of  the  aggregate  amount  of  its  shares 

20  and  parts  of  shares  and  the  income  thereof  actually 

21  paid  in  and  received. 

22  No  loan  made  by  any  such  corporation  to  any  of  its 

23  members  or  stockholders  shall  exceed  in  amount  the 

24  par  value  of  the  capital  stock  for  which  such  member 

25  or  stockholder  may  have  subscribed. 

B.  S.,  IG88,  L.  1851,  oh.  122,  §§  4,  5. 
Id.,     1590,  L.  1851,  oh.  122,  §  20. 
{PoBt,  pp.  568-9,  573.) 

1  §  172.  Stock   for    minora. —  Parents     and     guardians 

2  may  take  and  hold  shares  in  such  corporation  in  behalf 

3  and  for  the  use  of  their  minor  children  or  wards,  if  the 

4  cost  of   such  shares  be  defrayed  from  the   personal 

5  earnings  of  such  minor  children  or  wards,  or  by  gifts 

6  from  persons  other  than  their  parents. 

B.  S.,  1588,  L.  1851,  ch.  122,  §  6. 

{PoBt,  p.  569.) 

1  §  173.  Dicidends    and   monlhhj    paijmenU.—  dividends 

2  declared  from  the  earnings  of  the  corporation  shall  be 
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3  payable  in  such  manner  as  may  be  provided  in  the  cer- 

4  tificate  of  incorporation. 

5  No  holder  of  redeemed  shares  shall  claim  to  be  exempt 

6  from  making  the  monthly  or  other  stated  payments 

7  provided  in   the   certificate   of  incorporation  on  the 

8  ground  that  by  reason  of  losses  or  otherwise,  the  cor- 

9  poration    has    continued   longer  than   was  originally 

10  anticipated,  whereby  the  payments  made  on  such  shares 

11  may   amount   to  more  than    the    amount    originally 

12  advanced,  with  legal  interest  thereon:  nor  shall   the 
12  imposition  of  fines  for  non-payment  of  dues  or  fees  or 

14  other  violation  of  the  certificate  of  incorporation,  nor 

15  the  making  of  any  monthly  payment  required  by  the 

16  certificate  of  incorporation,  or  of  any  premiums  for 

17  loans  made  to  members  be  deemed  a  violation  of  the 

18  provisions  of  any  statute  against  usury. 

R  S.,  1588,  L.  1851,  oh.  122,  §  7. 
L.  1875,  oh.  564. 
(Post,  pp.  56^70.) 

1  §   174.    Liability     of     stockholders     and     directors; 

2  exemption. —  All  the  shareholders  of  any  such  corpo- 

3  ration  shall  be  individually  liable  to  the  creditors  to  an 

4  amount  equal  to  the  amount  of  stock  held  by  them 

5  respectively  for  all  debts  contracted  by  it.    The  directors 
t5  or  other  oflScers  of  every  such  corporation  shall  be 

7  personally  liable  for  any  fraudulent  use,  disposition  or 

8  investment  of  any  moneys  or  property  belonging  to  it, 

9  or  for  any  loss  which  shall  be  incurred  by  any  invest- 

10  ment  made  by  any  such  directors  or  officers,  other  than 

11  such  as  are  mentioned  in  and  authorized  by  this  article; 

12  but  no  director  or  other  officer  shall  be  so  liable  unless 

13  he  authorized,  sanctioned,  approved  of  or  made  such 

14  fraudulent  use,  disposition  or  investment. 

.5     The  shares  held  by  the  members  and  stockholders 

6  of  every  such  corporation  shall  be  exempt  from  sale  on 
'7  execution    for   debt  to  an  extent   not  exceeding  six 

I  hundred  dollars  in  such  shares  at  their  par  value. 

R  S.,  1589,  L.  1851,  oh.  122,  §  11. 
Id.,     1590,  L.  1851,  oh.  122,  §  19. 
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1  §  175.  Existing  corporations.—  Any  existing  corporation 

2  formed  solely  for    the    purposes    mentioned   in  this 

3  article,  or  any  of  them,  may,  by  a  vote  of  the  perBons 

4  holding  a  majority  of  the  voting  shares  of  stock  of  such 

5  corporation  at  any  regular  meeting  after  this  article 

6  shall  take  effect,  heeome  entitled  to  the  benefit  of  this 

7  article   on  complying  with  Rection  one  hundred  and 

8  seventy  of  this  chapter,  or  sueli  portions  thereof  as  have 

9  not  been  previously  complied  with. 

B.  a,  1688,  L.  1851,  ch.  122,  §  8. 
(Poet,  p.  670.) 


ARTICLE    VI. 

CO-OPBEATTVE  LoAN   ASSOCIATIONS. 
Sbction  180.  Incorporation. 

181.  Officers  and  by-laws. 

182.  Capital  stock;  voting. 

183.  Dues,  fines  and  entrance  fees. 

184.  Withdrawal  of  Bliaree. 

186.  Payment  of  matured  shares. 

186.  Borrowing  by  members. 

187.  Security;  rights  of  borrower. 

188.  Forfeiture  for  non-payment  of  dues. 

189.  Purchase  of  real  property;  loaiia. 

190.  Profits  and  losses. 

191.  Qualification    of  membova;    transfer   and    exomption   of 

shares. 

1  §180.  Incorporation. —  Fifteen  or  more  iiersons  may 

2  become  a  corporation  for  the  purpose  of  encouraging 

3  indostry,  frugality,  home  building  and  savings  among 

4  its  members,  the  accumulation  of  savings,  the  loaning 

5  of  such  savings  to  its  members,  and  the  repayment  to 

6  each  member  of  his  savings  when  they  have  accumulated 

7  to  a  certain  sum,  or  at  any  time  wlien  he  sliall  desire 

8  the  same,  or  the  corporation  shall  desire  to  repay  the 

9  same,  or  for  any  or  all  of  such  purposes,  by  making, 

10  acknowledging    and   filing   a    certifleate    stating    the 

11  name  of  the  corporation,  -which  shall  contain  as  a  part 

12  thereof  the  words  "co-operative  savings  and  loan  asso- 
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13  ciation,"  the  purpose  or  purposes  for  which  it  is  formed, 

14  the  town,  city  or  village  where  its  principal  place  of 

15  business  is  located  within  this  state  and  the  minimum 
IG  nnmber  of  shares  of  stock  it  shall  have  outstanding  at 

17  any  one  time. 

18  Such  certificate  must  be  approved  by  the  Buperin- 

19  tendentof  banks  and  filed  and  recorded  in  his  office, 

20  and  a  certified  copy  thereof  filed  in  the  office  of  the 

21  clerk  of  the  county  where  its  principal  business  office 

22  is  to  be  located,  and  upon  the  filing  of  such  certifi- 
29  cate   and    the   certified    copy   thereof,   the    persons 

24  named  therein,  their  associates  and   successors,  shall 

25  become  and  be  a  corporation  by  the  name  specified 

26  therein. 

R  a,  1592,  L.  1887,  oh.  556,  §|  1,  2,  3. 
{Post,  pp.  676-6.) 

1  §  181.  Officers  and  by-laws.—  The  officers  of  the  corpo- 

2  ration  shall  be  a  president,  vice-president,  treasurer 

3  and  secretary,  who  shall  be  ex-officio  members  of  the 

4  board  of  directors,  which  shall  consist  of  nine  members 

5  exclusive  of  such  ex-offlcio  members,  and  such  other 

6  oflicers  as  may  be  authorized  by  the  by-laws.    By-laws 

7  shall  be  adopted  prescribing  the  terms  of  office,  duties 

8  and  compensation  of  the  officers,  the  time  of  their 

9  flection  and  of  periodical  meetings  of  the  officers  and 

10  shareholders,   how  special   meetings   may  be   called, 

11  rcRulating   the  due  conduct   of   the   business  of   the 

12  enrporation,  defining  the  duties  of  its  officers  and  com- 

13  mittees,  the  mode  of  determining  and  declaring  the 

14  withdrawing  value  of  shares,  and  making  such  other 

15  regulations  in  regard  to  the  transaction  of  the  business 
If)  of  the  corporation  as  are  not  inconsistent  with  law. 
17  The  board  of  directors  shall  each  year  determine  the 
'  8  compensation  of  the  treasurer  and  secretary,  and  they 
19  may  appoint  and  remove  at  pleasure  an  attorney  for 
10  the  corporation. 

R.  S.,  1592,  L.  1887,  ch.  556,  §  4. 
Id.,    1595,  L.  1887,  ch.  556,  S  17. 
(PoBt,  pp.  576,  581.) 
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1  §  182,  Capital  stock;  voting. —  The  capital  of  every  sueh 

2  corporation  shall  consist  of  the  accumulated  eavings 

3  of  its  members,  which  it  holds,  and  shall  not  exceed 

4  at  any  time  one  million  dollars;  and  shall  be  divided 

5  into  shares  of  the  matured  value  of  two  hundred  dollars 

6  each. 

7  The  total  number  of  shares  outstanding  at  any  time 

8  shall  not  exceed  ten  thousand.    The  shares  shall  be 

9  issued  in  yearly  or  half-yearly  Beries  in  such  amounts 

10  in  each  series  and  at  such  times  as  shall  be  prescribed 

11  by  the  by-laws.    No  shares  of  a  prior  series  shall  be 

12  issued  after  the  issuing  of   shares  in   a   new  series. 

13  Shares  which  have  not  been  pledged  as  a  collateral 

14  security  for  the  repayment  of  a  loan  shall  be  called 

15  unpledged  ghares.    Shares  which  have  been  so  pledged 

16  shall  be  called  pledged  shares.    No  person  shall  hold 

17  more  than  ten  impledged  or  twenty  pledged  shares  in 

18  any  one  series.    Each  shareholder  shall  be  entitled  to 

19  one  vote  at  all  meetings  of  the  shareholders  for  each 

20  share  owned  by  him  or  held  by  him  as  trustee,  not  in 

21  arrears  for  dues. 

K.  S.,  1592,  L.  1887,  ch.  556,  §g  4,  6. 
(Post,  pp.  576-7.) 

1  §  183.  Dues,  fees  and  entrance  fees.—  Savings  paid  to 

2  the  corporation  upon  shares  shall  be  called  dues.    At 

3  or  before  each  stated  monthly  or  semi-monthly  meet- 

4  ing  of  the  board  of  directors,  each  shareholder  shall 
6  pay  to  the  board  or  a  committee  thereof,  one  dolhir 

6  dues  upon  each  share  of  stock  held  by  him  until  the 

7  share  reaches  the  value  of  two  hundred  dollars,  or  is 

8  withdrawn,  canceled  or  forfeited.    Payment  of  dues  on 

9  shares  of  each  series  shall  commence  from  its  issue. 

10  Fines  may  be  imposed  and  collected,  not  exceeding  ten 

11  per  cent  for  each  month  in  arrears,  for  every  dollar  of 

12  dues  or  interest  which  a  shareholder  shall  refuse  or 

13  neglect  to  pay  at  the  time  it  is  due.    An  entrance  fee 

14  may  also  be  charged  not  exceeding  twenty-five  cents 

15  on  every  share  of  stock  issued  by  the  corporation. 

R  S.,  1693,  L.  1887,  ch.  556,  g  G. 
(Post,  p.  577.) 
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1  §  184.    Withdrawal    of   shares. —  The    accumulations 

2  upon  unpledged  shares  may  be  withdrawn,  and  the 

3  shares  canceled,  after  one  month's  written  notice  of 

4  such  intention  filed  with  the  secretary  at  or  before  a 

5  stated  monthly  meeting  of  the  board.    If  filed  before 

6  such  meeting,  the    one  month's  notice  shall  not  be 

7  deemed  to   have   commenced   until  the  first   regular 

8  meeting  after   filing.     The   withdrawing   shareholder 

9  shall  be  paid  the  amount  of  the  withdrawal  value  of  his 

10  accumulations  as  determined  under  the  by-laws  at  the 

11  last  distribution  of  profits  before  the  notice  of  with- 

12  drawal,  together  with  all  dues  paid  since  such  distribu- 

13  tion,  and  such  interest  on  the  value  of  the  shares  at  the 

14  time  of  the  last  distribution  and  on  the  dues  thereafter 

15  paid  as  the  by-laws  shall   determine,  less  any  fines 

16  unpaid  and  a  proportionate  share  of  any  unadjusted 

17  loss ;  but  not  more  than  one-half  of  the  receipts  of  the 

18  corporation,  and  when  the  corporation  is  indebted  on 

19  matured   shares,    not   more  than   one-third   of  such 

20  receipts,  shall  be  applicable  to  the  payment  of  with- 

21  drawing  shareholders  without  the  consent  of  the  board 

22  of    directors.      When    the   demands   of   withdrawing 

23  shareholders  exceed  the  moneys   applicable  to  their 

24  payment,  they  shall  be  paid  in  the  order  in  which  their 

25  notices  of  withdrawal  were  filed  with  the  secretary. 

26  The  board  of  directors  inay  in  their  discretion,  under 

27  rules  made  by  them,  retire  the  unpledged  shares  of  any 

28  series  at  any  time  after  four  years  from  the  date  of 

29  their  issue  by  enforcing  withdrawals  of  the  same ;  but 

30  the  shareholders  whose  shares  are  to  be  retired  shall  be 

31  determined  by  lot,  and  they  shall  be  paid  the  full  value 

32  of  their  shares,  less  all  fines  and  proportionate  part  of 

33  any  unadjusted  loss. 

R  a,  1593,  L.  1887,  ch.  556,  §  7. 
(PoBt,  pp.  577-8.) 

1  §  185.    Payment     of   matured     shares. —  When    each 

2  unpledged  share  of  a  given  series  reaches  the  value  of 

3  two  hundred  dollars,  all  payment  of  dues  thereon  shall 

4  cease,  and  the  holder  thereof  shall  be  paid  out  of  the 
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5  funds  of  the  corporation,  two  hundred  doHars  therefor, 

6  with  Buch  rate  of  interest  as  shall  be  determined  by  the 

7  by-laws  from  the  time  the  board  of  directors  ahall  have 

8  declared  such  shares  to  be  matured  until  paid ;  but  at  no 

9  time  shall  more  than  one-third  of  the  receipts  of  the 
10  corporation  be  applicable  to  the  payment  of  matured 
IX  shares  without  the  consent  of  the  board  of  directors. 

12  The  order  of  the  payment  of  matured  shares  shall  be 

13  determined  by  the  board  of  directors. 

R,  S.,  1593,  L.  1887,  ch.  566.  §  8. 
(PoBt,  p.  57a) 

1  §  186.    Borrowing    by   members. —  At    each    monthly 

2  stated  meeting,  immediately  following  the  receipt  of 

3  dues  and  interest,  the  board  of  directors  shall  offer  to 

4  members  of  the  corporation  desiring   to   borrow,  all 

5  accumulations  applicable  to  that  purpose,  in  sums  of 

6  two  hundred  dollars,  the  value  of  a  matured  share,  or  a 

7  multiple  thereof,  or  the  fractional  parts  of  one-fourth  or 

8  one-half  thereof.     If  more  than  one  member  desires  to 

9  borrow,  the  right  to  the  loan  shall  be  determined  by  an 

10  open  bidding  of  a  premium  per  share,  and  the  member 

11  bidding  the  highest  premium  shall  be  entitled  to  the 

12  loan  upon  giving  proper  security  ;  and  the  amount  of  the 

13  premium  paid  shall  be  deducted  from  the  sum  loaned  at 

14  the  time  of  loaning,  and  the  receipt  thereof  shall  not  be 
16  deemed  a  violation  of  the  usury  laws.     No  member  can 

16  borrow  a  larger  sum  than  shall  be  eiinal  to  the  matured 

17  value  of  the  shares  held  by  him.     A  borrowing  member, 

18  for  each  share  or  fractional  part  tliereof  borrowed  upon, 

19  shall,  in  addition  to  the  dues  on  his  eliares,  pay  monthly 

20  interest  on  his  loan  at  the  rate  of  six  per  cent  per 

21  annum,  or  such  lower  rate  as  the  by-laws  shall  name, 

22  until  the  shares  borrowed  upon  reaeli  the  matured  value 

23  of  two  hundred  dollars  each,  or  the  loan  is  repaid  ;  and 

24  when  such  matured  value  is  reached,  the  loan  upon  it 

25  shall  he  paid  out  of  the  share,  and  the  proper  surrender 

26  and  acquittances  be  made. 

R  S.,  1593,  L.  1887,  ch.  556,  §  9. 
(Post,  pp.  678-9.) 
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1  §187.  Security;   rights  of  borrovxr. —  Every  loan  made 

2  ahall  be  secured  by  a  bond  and  a  first  mortgage  upon 

3  unincumbered    real    property,    with    a    transfer   and 

4  pledge  to  the  corporation  of  the  shares  borrowed  upon, 

5  and  all  acenraulations  that  have  or  shall  accrue  thereon ; 

6  but  in  lieu  of  the  mortgage  the  borrower,  or  another, 

7  may  transfer  and  pledge  to  the  corporation  for  the  pay- 

8  ment  of  the  loan,  anpledged  shares,   the  withdrawal 

9  value  of  which,  under  the  by-laws,  at  the  time  of  such 

10  borrowing,    shall  exceed    the  amount  borrowed   and 

11  interest  thereon  for  six  months.    The  right  to  the  loan 

12  shall  be  forfeited  if  the  borrower  neglects  to  offer  secu- 

13  rity  satisfactory  to  the  board  of  directors  within  the 

14  time  provided  by  the  by-laws,  and  he  shall  be  charged 

15  with  one  month's  interest  and  all  necessary  expenses 

16  incurred,  if  any,  under  the  by-laws,  in  reference  to  his 

17  proposed  loan.    All  bonds  and  morl^ages  given  to  the 

18  corporation  shall  be  deemed  conditioned  upon  the  per- 

19  formance  of  the  provisions  of  this  chapter  relating  to 

20  the  repayment  of  loans  and  interest  thereon,  and  the 

21  by-laws     of     the    corporation,     although     not    fully 

22  expressed  therein.     A  borrower  may  repay  the  loan  and 

23  all  arrears  of  interest  and  fines  thereon,  or  one  share 

24  thereof,  at  any  stated  monthly  meeting,  or  at  any  other 

25  time,  but  when  not  made  at  a  stated  meeting  he  shall 

26  pay  interest  up  to  the  first  monthly  meeting  after  such 

27  payment.    He  may  repay  his  loan  in  full  and  release  the 

28  shares  from  liability  upon  the  pledge  thereof,  or  he 

29  may,  by  a  proper  notice  and  direction  as  to  the  applica- 

30  tion  have  the  withdrawal  value  of  the  shares  borrowed 

31  upon  aiiplied  in  payment  or  part  payment  of  his  loan. 

R.  S.,  1594,  L.  1887,  ch.  556,  §  10.  ' 

(Po8t,  p.  679.) 

1  §  188.  Forfeiture  for  non-payment  of  dues. —  When  any 

2  member    shall    be    six    months    in    arrears    in    the 

3  payment  of  dues  upon  unpledged  shares,  the  secretary 

4  shall  give  him  notice  thereof  in  writing,  and  a  state- 

5  ment  of  his  arrearages  by  mailing  the  same  to  him  at 

6  the  last  post-oflBee  address  given  by  him  to  the  corpora- 
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7  tion,  and  if  he  shall  not  pay  the  same  on  before  the 

8  second  stated  monthly  meeting  thereafter,  the  board  of 

9  directors  may,  at  their  discretion,  declare  his  shares 

10  forfeited ;  and  at  the  time  of  such  forfeiture,  the  with- 

11  drawal  value  thereof  shall  be  determined  and  stated, 

12  and  the  defaulting  member  shall  be  entitled  to  withdraw 

13  the  same  without  interest  within  one  year,  upon  such 

14  notice  as  shall  be  required  of  a  withdrawing  share- 

15  holder.     If  a  borrowing  member  shall  be  six  months 

16  in  arrears  in  the  payment  of  his  dues  and  interest,  or 

17  either,  the  whole  loan  shall  become  due  at  the  option 

18  of  the  board  of  directors,  and  they  may  proceed  to 

19  enforce  the  collection  upon  the  securities  held  by  the 

20  corporation.    Tlie  withdrawal  value  at  the  time  of  the 

21  commencement  of   the   action  of   all  shares  pledged 

22  as  collateral  security  for  the  loan  shall  be  applied  upon 

23  the  loan  and  arrearages  of  interest  and  fines  thereon. 

24  and  the  shares  deemed  surrendered  to  the  corporation. 

K  S.,  1594,  L.  1887,  ch.  656,  §§  11,  12. 
(Post,  pp.  679-80.) 

1  §  189.  Purchase  of  real  property ;    loans.  —  Any   such 

2  corporation  may  purchase  at  any  sale,  public  or  private, 

3  any  real  property  upon  which  it  may  have  a  mortgage, 

4  judgment,  lien  or  any  other  incumbrance,  or  in  which  it 

5  may  have  any  interest,  and  may  sell,  convey,  lease  or 

6  mortgage  the  same  at  pleasure  to  any  person  or  persons. 

7  It  may  also  borrow  money,  but  not  for  a  longer  period 

8  than  one  year,  for  the  purpose  of  making  loans  or  paying 

9  withdrawals,  not  exceeding  two  thousand  dollars,  when 

10  its  accumulated  capital  is  less  than  ten  thousand  dollars; 

11  and  not  exceeding  six  thoiisand  dollars  when  its  accumu- 

12  lated  capital  shall  be  ten  thousand  dollars  and  over, 

13  and  not  more  than  sixty  thousand  dollars ;  and  if  its 

14  accumulated  capital  exceeds  sixty    thousand  dollars, 

15  it  may  borrow  money  for  such  purposes  not  exceeding 

16  ten  per  cent  of  its  accumulated  capital. 

17  If  any  such  corporation  has  a  surplus  in  its  treasury  for 

18  which  there  is  no  demand  for  loans,  withdrawing  share- 

19  holders  or  matured  stock,  it  may  loan  the  same  to  any 
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20  other  corporation  organized  under  the  provisions  of  this 

21  article,  subject  to  the  provisions  of  this  section  on  the  part 

22  of  the  borrowing  corporation.  No  corporation  shall  bor- 

23  row  or  make  loans  authorized  by  this  section  except  by 

24  a  two-thirds  vote  of  its  board  of  directors,  which  shall 

25  be  recorded  by  ayes  and  nays  in  its  regular  minutes. 

R  S.,  1594,  L.  1887,  oh.  566,  §  13. 
Id.,     1695,  L.  1887,  oh.  656,  §  14. 
(Post,  pp.  580-1.) 

1  §  190.  Profits  and  losses. —  Profits  and  losses  shall  be 

2  distributed  at  least  annually  and  always  before  issuing 

3  a  new  series  of  stock  to  all  shares  in  all  series  outstand- 

4  ing  at  the  time  of  such  distribution,  in  proportion  to  their 

5  holding  value  as  distinguished  from  their  withdrawing 

6  value,  except  that,  in  addition  thereto,  a  distribution  of 

7  not  exceeding  the  amount  of  the  entrance  fee,  in  the  dis- 

8  cretion  of  the  board  of  directors,  may  be  made  to  each 

9  share  outstanding  in  the  last  series  issued  prior  to  the 

10  distribution.    At  each  periodical  distribution  of  profits, 

11  the  board  of  directors  may  reserve  and^carry  as  undis- 

12  tributed  profits,  in  the  nature  of  a  guaranty  fund,  any 

13  sum  from  the  net  profits  that  in  their  discretion  seems 

14  wise,  to  be  applied  upon  any  future  losses  that  may  occur 

15  from  any  cause  whatever. 

R  S.,  1595,  L.  1887,  oh.  656,  §  15. 
(Post,  p.  581.) 

1  §  191.  Qtuilification   of  members ;  transfer  and  exemp- 

2  tion  of  shares. — Any  person  of  full  age  and  sound  mind 

3  may  become  a  member  of  the  corporation  by  taking  one 

4  or  more  shares  therein  and  subscribing  the  by-laws, 

5  and  annexing  to  his  signature  his  post-o£9ce  address; 

6  and  when  he  desires  his  post-office  address  changed,  he 

7  shall  give  written  notice  thereof  to  the  secretary  of  the 

8  corporation ;  and  for  the  purpose  of  giving  any  member 

9  notice  by  mail,  the  last  post-office  address  given  by  him 

10  shall  be  deemed  the  proper  one.    A  minor  may  hold 

11  shares  in  the  name  of  a  parent,  guardian  or  next  friend 

12  as  trustee  for  him. 
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13  No  transfer  of  shares  eliall  be  binding  upon  the  cor- 

14  poration  until  the  same  haa  been  imule  ujiou  its  books; 

15  and  the  transferee  thereof  shall  take  the  same  charged 

16  with  all  the  liabilities  and  conditions  attaching  thereto 

17  in  the  hands  of  the  person  transferring  the  same ;  and 

18  the  corporation  may  require  a  transfer  fee  not  exceed- 

19  iny  twenty-Sve  cents  per  share. 

90     All  accumulations  upon  sliares  held  by  any  person  shall 

21  be  exemi>t  from  execution  and  proceedings  supplemen- 

22  tary  thereto  to  the  amount  of  six  lumdred  dollars;  and  the 

23  corporation  shall  be  deemed  an  institution  for  savings  and 

24  not  taxable  under  any  corporation  tax  law,  which  shall 

25  exempt  savings  banks  or  institutions  for  savings  from 

26  taxation  ;  and  no  such  corporation  shall  be  liable  to  pay 

27  any  tax  upon  its  organization  or  as  a  condition  thereof. 

R  9.,  15'J5,  L.  1887,  cL.  556,  §S  IK,  18. 
Id,,     1596,  L.  1887,  ch.  556,  g  '2:i. 
(Post,  p.  581-3.) 

ARTICLE  Vll. 
Mortgage,  Loan  and  Inve«tment  Coepobations. 

Section  200.  Liceoae. 

201.  Vt-riSed  etatemeut  tu  be  furniBlied. 

202.  lumie  of  license. 

203.  TJnliceDsed  compaaieia  prohibited. 

204.  Revocatioii  of  license. 

205.  Designation  of  BUperioteiideiit  us  attorney. 

1  §200.  License.— The    superintendent   of  banks  shall 

2  issue  a  license  under  his   hand    and    oflicial  seal  in 

3  aceqrdaiiee  with  the  provisions  of  tiiis  article,  author- 

4  ing  mortgage    companies    organized    under    the    laws 

5  of  any  other  state  to   transact    business    within    the 

6  limits    of    this    state ;    mid    the    supervisory    power 

7  granted  by  this  article  shall  apply  to  all  associations, 

8  copartnerships,  individuals,  joint  stock  companies,  firms 

9  or  corporations  organized  under  the  laws  of  any  other 

10  state,  who  sell,  offer  for  sale,  or  negotiate  bonds  or 

11  notes  secured    by  deed    of    trust  or  mortgage  of  real 

12  estate,  or  choses  in  action,  owned,  issued,  negotiated  or 
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13  guaranteed  by  thejn;  and  to  all  associations,  copart- 

14  nerships,  joint  stock  companies  or  corporations  organ- 

15  ized  under  the  laws  of  this  state,  who  shall  sell  or 

16  oflfer  for  sale  or  negotiate  bonds  or  notes  secured  by 

17  deed  of  trust  or  mortgage  of  real  property  situated  out- 

18  side  of  this  state,  owned,  issued  or  negotiated  or  guar- 

19  anteed  by  them. 

L.  1890,  ch.  606,  §§  1,  10, 11. 
(Pofit,  pp.  607,  611.; 

1  §  201.  Verified  statement   to  be  furnished. —  The    com- 

2  panics,  associations  and  others  described  in  the  preced- 

3  ing  section  shall  annually  make  and  furnish  to  the  super- 

4  intondent  of  banks  a  true  and  verified  statement  of  their 

5  financial  condition  in  detail  on  blanks  furnished  by  him 

6  for  that  purpose,  which  shall  show  : 

7  1.  The  amount  of  capital  actually  paid  in  in  cash. 

8  2.  The  amount  of  capital  subscribed. 

9  3.  The  undivided  profits  or  earnings  on  hand. 

10  4.  The  total  liabilities  itemized  in  such  form  as  may 

11  be  indicated  in  the  blanks. 

12  5.  The  total  amount  of  moneys  loaned,  invested  or 

13  guaranteed. 

14  6.  The  number  and  amount  of  all  mortgages  in  arrears 

15  of  interest  for  a  period  exceeding  six  months  prior  to 

16  the  date  of  the  report. 

17  7.  The  number  and  amount  of  mortgages  foreclosed 

18  during  the  past  year. 

19  8.  The  present  cash  value  of  all  real  property  held  or 

20  owned  by   foreclosure;   and  siich  other  and  further 

21  information    concerning    their    business    affairs   and 

22  methods  as  the  superintendent  shall  require. 

23  The  statement  shall  be  signed  by  the  ofiicers  of  the 

24  association,  company  or  corporation  or  other  person 

25  making  the   same,  and   in   such  form  as  the  super- 

26  intendent  shall  prescribe.     The  superintendent  may, 

27  in     his     discretion,     require     a     like    report    either 

28  wholly  or  in  part,  as  to  such  particulars  as  he  may  pre- 

29  scribe,  to  be  made  and  submitted  to  him  at  any  time 
50  and  within  such  period   as   he   may   designate.     ^Jo 

il  license  shall  be  issued  unless  the  superintendent,  either 

447 


""i^^l  The  Banking  Law. 

32  personally  or  by  some  competent  person   or  persons 

33  appointed  by  him  has  visited  and  examined  thoroughly 

34  into  the  condition.  businesB  methods  and  affairs  gen- 

35  eraily  of  any  company,  association,  corporation,  copart- 

36  nership  or  individual  proposed  to  be  licensed  by  him ; 

37  and  he  may  make  such  examination  as  often  thereafter 

38  as  he  deems  necessary,  and  such  examination  shall  be 

39  made  at  least  once  in  each  year. 

40  The  superintendent  and   every  examiner  appointed 

41  by  him  shall  have  power  to  administer  an  oath  to  any 

42  person  whose  testimony  may  be  required  in  any  soeli 

43  examination ;  and  all  books  and  papers  which  it  may  be 

44  deemed  necessary   to  examine  by  the  superintendent 

45  or  the  examiner,  shall  be  produced,  when  demanded,  in 

46  writing  by  him. 

47  On  every  such  examination  inquiry  shall  be  made  as 

48  to  the  condition  and  resources  generally  of  the  company, 

49  corporation,  association,  copartnership  or   individusd, 

50  examined,   the  mode  of  conducting  and  managing  its 

51  affairs,  the  advice  of  its  directors  or  trustees,  the  invest- 

52  ment  of  its  funds,  the  safety  and  prudence  of  its  man- 

53  agement,  the  security  afforded  to  those  by  whom  its 

54  engagements  are  held,  and  whether  the  requirements  of 

55  its  charter  and  of  law  have  been  complied  with  in  the 

56  administration  of  its  affairs. 

L.  1890,  ch.  606,  §  2. 
(Post,  pp.  607-8.) 

1  §  202.  Issue  of  license. —  If  it  shall  appear  to  the  salas- 

2  faction  of  the  superintendent   from  such  examination 

3  made  and  the  statement  or  report  submitted  by  any 

4  such  corporation,  companj',  copartnership, firm,  assoeia- 

5  tion  or  individual,  pursuant  to  the  requirements  of  the 

6  preceding  section,  that  its  affairs  are  being  conducted 

7  in  a  safe  and  lawful  manner,  he  may  issue  to  such  com- 

8  pany,  corporation,  copartnership,  firm  or  association,  a 

9  license,  under  his  hand  and  seal,  permitting  it  to  trans- 

10  act  business  in  this  state  for  the  terra  of  one  year  from 

11  the  date  thereof. 

L.  1890,  ch.  50C,  5  3. 
(PoBt,  p.  608.) 
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1  §  203.  Unlicensed   companies    prohibited. —  No    person, 

2  association,    corporation,  company    or   copartnership, 

3  shall,  after  the  passage  of  this  chapter,  act  in  this  state 

4  as  the  agent  or  representative  of  any  company,  corpora- 

5  tion,  or  others  described  in  section  two  hundred  of  this 

6  chapter,  unless  the  same  has  been  duly  licensed  by 

7  the  superintendent  of  banks  as  hereinbefore  provided. 

8  Every  such  company,  corporation,  or  others,  described 

9  in  section  two  hundred  of  this  chapter,  shall  within 

10  thirty  days  after  being  authorized  to  transact  business 

11  in  this  state,  file  in  the  oflSce  of  the  superintendent 

12  of  banks  a   certificate   stating   the   name   and   busi- 

13  ness   address   of   every  person,  association,   corpora - 

14  tion,  company,  firm  or  others,  who  act  or  propose  to 

15  act  in  this  state  as  its  agent  or  representative,  and  in 

16  case  of   any  change  in  any   such   representative,  an 

17  amended  certificate  shall  be  forthwith  filed  as  herein 

18  provided. 

19  Whoever  shall  offend  against  the  provisions  of  this 

20  section  shall  forfeit  to  the  people  of  the  state  the  sum 

21  of  one  thousand  dollars  for  every  offense. 

L.  1890,  ch.  506,  §  4. 
(PoBt,  p.  609.) 

1  §  204.  Revocation  of  license. —  If  it  shall  appear  to  the 

2  superintendent  from  an  examination  made  of  or  report 

3  submitted  by  any  licensee  under  the  provisions  of  this 

4  article,    or    from     sufficient    information     otherwise 

5  obtained,  that  such  licensee  is  conducting  its  business 

6  and  affairs  in  an  unsafe  or  unauthorized  manner,  he 

7  shall,  by  an  order   under  his  hand   and  oflScial  seal 

8  addressed  to  such  licensee,  direct  it  to  discontinue  such 

9  unsafe   or   illegal   practices   and   to   conform  to   the 

10  requirements  of  its  charter  and  of  law,  and  to  provide 

11  for  the  safety  and  security  of  its  transactions.    If  such 

12  licensee  shall  neglect  or  refuse  to  make  any  report  as 

13  herein  specified,  or  to  comply  with  such  order,  or  if  it 

14  shall  appear  to  the  superintendent  that  it  is  unsafe  or 

5  inexpedient   for   any   such   licensee    to    continue  the 

6  transaction  of  business,  he  shall  forthwith  revoke  the 
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9  17  license  granted  to  any  such  licensee  and  i 

118  of  the  order  of  revocation  on  the  company,  association, 
19  corporation,  copartnership  or  individual  whose  license 
20  is  revoked  at  its  principal  office  for  the  transaction 
21  of  business  in  this  state,  and  also  upon  each  agent  or 
22  representative  thereof  within  the  state  specified  in  the 
23  certificate  provided  for  in  section  two  hundred  and 
'  24  three   of    this    chapter,   by    depositing:   the   same   in 

25  the  post-office  directed  to  such  licensee  at  such  prin- 

26  cipal  place  of  business  and  to  each  of  such  agents  at  his 

27  place  of  business;  and  the  superintendent  may,  in  his 

28  discretion,  publish  such  order,  with  such  other  facta  as 

29  he  may  deem  proper,  for  six  successive  days  in  the  state 

30  paper  published  iu  the  city  of  Albany. 

L.  1890,  oL.  606,  §  67. 
(Post,  pp.  609-lO.i 

1  §  205.  Designation  of  superintendent  as  attorney.^  Every 

2  corporation,  company,  firm,  association  or  individual 

3  thus    licensed    shall    before  transacting  any  business 

4  within  this  state,  by  an  instrument  in  writing  duly  exe- 

5  cuted,  appoint  the  superintendent  of  banks,  its  true  and 

6  lawful  attorney  upon  whom  all  process  in  any  action  or 

7  proceeding  by  any  resident  of  tlie  state  against  it  may 

8  be  served  with  the  same  effect  as  if  it  were  a  domestic 

9  corporation  and  had  been  lawfully  Rcrved  with  process 

10  in  the  state.    A  certificate  of  such  appointment  diily 

11  certified  and  autlienticated  shall  be  filed  in  the  office 

12  of  the  superintendent  of  banks,  and  copies  certified 

13  by    him    or    his    deputy  sliall    be  sufficient    evidence 

14  thereof.     Service  in   favor  of  a  resident  of  this  state 

15  iipon  such  attorney  shall  be  deemed  a  personal  service 

16  upon  such  licensee.     Whenever  lawful  process  against 

17  such  liceDKee  shall  be  served  upon  the  superintendent 

18  of  banks,  he  shall  forthwith  forward  a  copy  of  the 

19  process  served  upon  him  by  mail,  prejjaid,  and  directed 

20  to  tlie   president  or  secretary   of    the    corporation  or 

21  association  at  its  last  named  post-oflice  address. 

22  For  each  copy  of  process,  the  supcriutendcnt  shall 

23  collect  the  sum  of  "two  dollars,  which  shall  be  paid  by 
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24  the  plaintiff  or  moving  party  at  the  time  of  such  service 

25  to  be  recovered  by  him  as  part  of  his  taxable  disburse- 

26  ments  if  he  succeeds  in  his  suit  or  proceeding.    The 

27  term  **  process,"  when  used  in  this  section,  includes 

28  any  writ,  summons,  petition  or  order  whereby  any  suit, 

29  action  or  proceeding  shall  be  commenced  by  a  resident 

30  of  this  state. 

L.  1890,  ch.  506,  §  9. 

(Post,  pp.  610-11.)        

ARTICLE  VIIL 

Safe  Deposit  Companies. 

Section  210.  Incorporation.  , 

211.  Directors. 

212.  OflScers  and  by-laws. 

213.  Liability  of  stockholders. 

214.  Bemedy  for  non-payment  of  rent  for  safe. 

1  §  210.  Incorporation. —  Five    or    more    persons    may 

2  become    a    corporation    for    the    purpose    of  taking 

3  and  receiving  upon  deposit  as  bailee  for  safe  keeping 

4  and  storage,   jewelry,  plate,   money,   specie,   bujUion, 

5  stocks,  bonds,  securities  and  valuable  papers  of  any 

6  kind,  and  other  valuable  personal  property,  and  guar- 

7  anteeing  their  safety  upon  such  terms  and  for  such 

8  compensation  as  may  be  agreed  upon  by  it  and  the 

9  respective  bailors  thereof;  and  to  let  out  vaults,  safes 

10  and  other  receptacles  for  the  uses  and  purposes  of  such 

11  corporation,  by  making,  acknowledging,  and  filing  in 

12  the  office  of  the  clerk  of  the  county  in  which  its  prin- 

13  cipal  place  of  business  is  to  be  located,  and  a  duplicate 

14  thereof  in  the  office  of  the  superintendent  of  banks, 

15  a  certificate  stating  its  corporate  name,  the  business  for 

16  which  formed,  the  amount  of  its  capital  stock,  which 
L7  shall  not  exceed  one  million  nor  be  less  than  one  hun- 

18  dred  thousand  dollars,  except  in  cities  or  villages  of  less 

19  than  one  hundred  thousand  inhabitants,  in  which  the 

20  capital  shall  not  be  less  than  ten  thousand  dollars,  the 
^1  number  of  shares  of  which  its  stock  shall  consist,  the 

451 


'hjIi'.'^V]  The  Banking  Law. 

22  term  of  its  oxistenee  not  to  exceed    fifty  years,  the 

23  number    of   -directors    and    their  iiamee,  residences, 

24  occupation  and  poBt-oflSces  addresBes  who  shall  manage 

25  its  concerns  for  the  first  year,  and  the  name  of  the  place 

26  in  which  its  operations  are  to  be  carried  on;  such  cer- 

27  tificate  must  be  approved  before  filing  by  the  superin- 

28  tondent  of   banks.     No  such  corporation  shall  com- 

29  mcnco  or  transact  business  until  the  whole  amount  of 

30  its  capital  stock  shall  have  been  paid  in ;  nor  make  any 

31  loan  or  advance  on  any  property  left  with  it  for  storage 

32  DF  safe  keeping. 

R.  S ,  1604,  L.  1875,  ch.  613,  §§  1,  2. 
L.  187T,  ch.  10. 
L.  1883,  ch.  273. 
(Post,  pp.  596-7.) 

1  .'...  .'■,■(......  ^.— Thr>  affiiirg  of  every  such  corpora- 

2  tioii  shall  be  managed  by  not  less  than  five  nor  more 

3  than  thirteen  directors,  who  shall  be  stockholders  and  a 

4  majority  of  whom  shall  be  citizens  of  this  state,  and 

5  who  shall,  except  for  the  first  year,  be  annually  elected 
I)  by  the  stockholders  at  such  time  and  place  as  shall  be 

7  pieacribed  in  the  by-laws  of  the  corporation.    Notice  of 

8  the  time  and  place  of  holding  such  election  shall  be  pub- 
y  lished  not  less  than  ten  days  previous  thereto  in  a  news- 

10  paper  in  the  town  or  city  in  which  the  operations  of 

11  sucli  corporation  shall  be  carried  on,  and  the  election 

12  shall  be  made  by  such  of  the  stockholders  as  shall 

13  attend  for  that  purpose  either  in  person  or  by  i>roxy. 

p.  S,  1605,  L.  1876,  ch.  613,  §  3. 
L.  1883,  oh.  338. 
(PoBt,  pp.  597-8.) 

1  S  212.  Officers  and  by-laws. —  There  shall  be  apresitient 

2  of  the  corporation  to  be  designated  from    the  diroe- 

3  tors,  and  such  subordinate  officers   as    the   corpora- 

4  tion  by  its  by-laws  may  designate,  who  may  be  elected 

5  or  appointed,  and  required  to  give  such  security  for  the 

6  faithful  performance  of  the  duties  of  their  offices  as  the 

7  corporation  by  its  by-laws  may  require.    The  directors 
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8  may  make  such  by-laws  as  they  shall  deem  proper  for 

9  the  management,  disposition  of  the  sto6k,  property  and 

10  business  affairs  of  the   corporation,  not  inconsistent 

11  with  law,  and  prescribing  the  duties  of  the  oflScers  and 

12  persons  employed  by  it,  the  manner  of  the  appointment 

13  and  election  of   all  oflScers,  and  for  carrying  on  all 

14  kinds  of  business  within  the  objects  and  purposes  of 

15  the  corporation. 

R  S.,  1605,  L.  1875,  ch.  613,  §§  5,  7. 
(PoBt,  pp.  598-9.) 

1  §  213.  Liability    of    stockholders. —  The     stockholders 

2  of  every  such  corporation  shall  be  jointly  and  severally 

3  liable  for  all  debts  that  may  be  due  and  owing  by  it  to 

4  an  amount  equal  to  the  par  value  of  their  stock  in  such 

5  corporation  over  and  above  such  stock,  to  be  recovered 

6  of  the  stockholders  who  are  such  when  the  debt  is  con- 

7  tracted  or  the  loss  or  damage  sustained,  or  of  any 

8  subsequent  stockholder.    Any  stockholder  who   may 

9  have  paid  any  demand  against  such  corporation,  either 

10  voluntarily  or  by  compulsion,  shall  have  a   right  to 

11  resort  to  the  rest  of  the  stockholders  who  are  liable  to 

12  contribution;  and  the  dissolution  of  the  corporation 

13  shall    not    release    or    aflfect    the    liability   of    any 

14  stockholder  which   may   have   been   incurred   before 

15  dissolution. 

R  S.,  1606,  L.  1875,  ch.  613,  §  9. 
(PoBt,  p.  599.) 

1  §  214.  Remedy  for   non-payment  of  rent  for  safe. —  If 

2  the  amount  due  for  the  use  of  any  safe  or  box  in 

3  the  vaults  of  any  such  corporation  shall  not  have 
:  been  paid  for  three  years,  it  may,  at  the  expiration 
)  thereof,  cause  to  be  sent  to  the  person  in  whose  name 
1  such  safe  or  box  stands  on  its  books  a  notice  in  writing 
r  in  a  securely  closed  post-paid  regibtirea  letter,  uiiLCteu 
\  to  such  person  at  his  post-office  address  as  recorded 

upon  the  books  of  the  corporation,  notifying  such  per- 
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0  son  that  if  the  amount  then  due  for  the  use  of  such  safe 

1  or  box  is  not  paid  within  sixty  days  from  the  date  of 

2  such  notice,  the  corporation  will  then  cause  such  safe 

3  or  box  to  be  opened  in  the  presence  of  its  president  or 

4  secretary  or  treasurer,  and  of  a  notary  public  not  an 

5  officer  or  in  the  employ  of  the  corporation,  and  the  con- 

6  tents  thereof,  if  any,  to  be  sealed  up  by  such  notary 

7  public  in  a  package,  upon  which  such  notary  public 

8  shall  distinctly  mark  the  name  and  address  of  the  per- 

9  son  in  whose  name  such  safe  or  box  stands  upon  the 

20  books  of   the   corporation,  and  the   estimated   value 

21  thereof;  and  the  package  so  sealed  and  addressed,  when 

22  marked  for  identification  by  such  notary  public,  will 

23  be  placed  by  such  notary  public  in  one  of  the  general 

24  safes  or  boxes  of  the  corporation. 

25  Upon  the  expiration  of  sixty  days  from  the  date  of  mail  - 

26  ing  such  notice  as  aforesaid,  and  the  failure  of  the  person 

27  in  whose  name  such  safe  or  box  stands  on  the  books  of  the 

28  corporation  to  pay  the  amount  due  for  the  use  thereof  in 

29  full  up  to  the  date  of  such  notice,  the  corporation  may  in 

30  the  presence  of  a  notary  public  and  of  its  president  or 

31  secretary  or  treasurer,  cause  such  safe  or  box  to  be 

32  opened,  and  the  contents  thereof,  if  any,  to  be  removed 

33  and  sealed  up  by  such  notary  public  in  a  package,  upon 

34  which  such   notary  public  shall   distinctly  mark  the 

35  name  of  the  person  in  whose  name  such  safe  or  box 

36  and  its  estimated  value  stood  on  the   books  of  the 

37  corporation,  and  when  such  package  has  been  marked 

38  for  identification  by  such  notary  public,  it  shall,  in  the 

39  presence  of  the  president  or  secretary  or  treasurer  of 

40  the  corporation,  be  placed  by  such  notary  public  in  one 

41  of  the  general  safes  or  boxes  of  the  corporation,  and 

42  the  proceedings  of  such  notary  public  shall  be  fully  set 

43  out  by  him  in  his  own  proper  handwriting  and  under 

44  his  ofiicial  seal,  in  a  book  to  be  kept  by  the  corporation 

45  for  that  purpose. 

R.  S.,  1607,  L.  1875,  ch.  613,  §  15. 
L.  1886,  cb.  498. 
(Post,  pp.  601-2.) 
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ARTICLE  IX. 

MiSCELLANEODB   PeOVISIONS. 
Skotion  220.  LawH  repealed. 

221.  Saving  clause. 

222.  Conatructioii. 

223.  When  to  take  effect 

1  §  220.  Laws   repealed.—  Of  the   laws   enumerated  in 

2  the  schedule  hereto  annexed,  that  portion  specified  in 

3  the  last  colnmn  Ib  repealed.    Such  repeal  shall  not 

4  revive  a  law  repealed  by  any  law  hereby  repealed,  but 

5  shall  include  all  laws  amendatory  of  the  laws  hereby 

6  repealed. 

New. 

1  §221.   Saving  clause.— The  repeal  of  a  law,  or  any 

2  part  of  it,  specified  in  the  annexed  scliedule,  shall  not 

3  affect  or  impair  any  act  done,  or  right  accruing,  accrued 

4  or  acquired,  or  hability,  penalty,  forfeiture  or  punish- 

5  ment  incurred  prior  to  May  first,  eigliteeu  hundred  and 

6  ninety-one,  under  or  by  virtue  of  any  law  eo  repealed, 

7  but  the  same  may  be  asserted,  enforced,  prosecuted  or 

8  inflicted  as  fully  and  to  the  same  extent  as  if  such  law 

9  had  not  been  repealed;  and  all  actions  and  proceedings, 

10  civil  or  criminal,  commenced  under  or  by  virtue  of  the 

11  laws  so  repealed,  and    pending    on    April    thirtieth, 

12  eighteen  hundred  and  ninety-one,  may  be  prosecuted 

13  and  defended  to  final  effect,  in  the  same  manner  as  they 

14  might  under  the  laws  then  existing,  unless  it  shall  be 

15  otherwise  specially  provided  by  law. 

New. 

1  §  222.  Construction. —  The  provisions  of  this  chapter, 

2  so  far  as  they  are  substantially  the  same  as  those  of 
5  laws  existing  on  April  thirtieth,  eighteen  hundred  and 
':  ninety-one,  shall  be  construed  as  a  continuation  of 
y  such  laws,  modified  or  amended  according  to  the  lan- 
^  guage    employed   in    this    chapter,  and  not  as  new 

enactments,  and  shall  be  applicable  to  all  corporations 
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8  incorporated  under  any  law  repealed  by  thia  chapter. 

9  References  in  laws  not  repealed  to  provisions  of  laws 
10  incorporated  into  this  chapter  and  repealed  shall  be 
U  construed  as  applying  to  the  provisions  bo  ineorpo- 

12  rated;  and  nothing  in  this  chapter  shall  be  construed 

13  to  amend  or  repeal  any  prorision  of  the  criminal  or 

14  penal  code. 

New, 

1  §223.  When  to  take  effect.— This  chapter  shall  take 

2  effect  on  May  first,  eighteen  hundred  and  ninety-one. 

New. 
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SoHKnirLE  OF  Xi&ws  Repeilbd. 


IN  BEVISION  BllOTIONS. 


273.. 
282.. 
338.. 
439.. 


425.. 
477.. 
498,. 
564.. 
569  . 
517.. 
617.. 
524.. 
646.. 


All. 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All  except  §§  68,  69, 
311i-327,  both  in- 
clusive  


Beceivers  law. 
BeceirerB  law. 
23.    170-6;      G.     C. 

7,    18;    S.    0.    L.    - 

46,    46. 
8, 18,  20,  21, 173. 
8,  18,  20,  23,  210-15; 

C.  L.,  4,  8, 18. 
210. 
8. 
113. 


1-136;  G.  C.  i.,  2,  7,  8, 
16;  S.  C.  L.,  21,  28,  29, 
40,  44-6,  35-5,  57; 
Penal  Code,  Code  Oiri! 
Procedure,  Beceivers 
law.  Public  officers 
law. 

210. 

4. 

211. 

136. 

8,  16. 

123. 

136. 

157, 15a 


Code  CiTil  Procedure. 

116. 

20,  150-62;    G.  C.  L.,  8; 

S.  C.  L..  21,  28,  44,  54; 

Code  Civil  Procedure. 
18,  20,  21, 180-91. 

lie. 

G.  C.  L.,  22. 

7, 29 ;  Pen'l  Codee,  Perjury. 

162. 
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SoHEDDue  OF  Laws  Bepbaled — [Ckmoluded). 


Lawsot 

Clmpter 

BecUoDB 

IN  BEVI8I0S  BE0TI0N8. 

429 ... . 

439 ... . 
606 . .  -  - 

625.... 

All 
All. 
Alle 

All. 

1890 

159. 

1890 

1890 

^«pt§12 

7,     23,     200-20,1;     Penal 

Code. 
116. 
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A.F"PI5Nt>IX     E. 


Laws  to  be  Repealed  by  the  Banking  Law. 


[EzixANATlON.— Paee  reterenco  Ib  to  ultchth  oilition  Revised  Statutes,  Section  rcfer- 
eaee  lminedlat«Ir  following  la  to  tbo  to;it  of  tbe  revisloD  wbicb  will  take  the  pl&ce  ot  tbe 
law  repeoled.l 


(Laws  1882,  . 

Ejection  3  of  ll«vision. 
Esttiblixhint/  a  hanking  department.  —  Section  1.  There  la  hereby 
efitablished  n  Beparate  and  distinct  department  which  shall  bo 
charged  with  the  esecution  of  the  laws  in  relation  to  banking  associn- 
tions  and  individual  bankers  formed  or  transaoting  bueineBs  under 
(he  laws  of  tliiB  state,  savings  banks,  trust,  loan,  mortgage,  security, 
guaranty  or  indemnity  companies  or  associations,  and  every  corpora- 
tion or  association  having  the  power  and  receiving  money  on  deposit, 
existing  or  incorporated,  or  which  may  hereafter  exist  or  become 
incorporated  under  the  laws  of  this  state  with  power  to  receive  deposits 
of  money,  or  assume  obligations  in  this  state,  other  than  insurance 


Id.,  page  1515,  sections  3, .",  of  Eovision. 

Superintendent;  depviy  superintendent ;  nalh  ;  cterirx ;  salary;  iKind. — 

§  2.    The  chief  officer  of  tho  department  shall  be  denominated  tUo 

superintendent  of  the  banking  department.     He  shall  bo  appointed 

by  tbe  governor,  by  and  vrith  the  advice  and  consent  of  the  senate, 

and  shall  hold  his  office  for  the  term  of  three  years.     Ho  shall  receive 

HU  annual  salary  of  fivo  thousand  dollars,  to  be  paid  quarterly,  in  the 

•^-flt  instance,  out  of  the  treasury  on  the  warrant  of  the  comptroller. 

^  shall  employ  from  time  to  time  the  necessary  clerks  to  discharge 

sb  duties  as  he  shall  assign  them,  'nliose  compeusatiou  shall  be 

lid  to  them  monthly  on  hia  certificate,  and  upon  the  warrant  of  the 

mptroller,  in  the  first  instauce,  out  of  tlio  treasury;  lie  shall  appoint 

)  of  the  said  clerks  to  bo  his  deputy,  who  shall  possess  the  powers 

.d  perform  the  duties  attached  by  law  to  the  office  of  the  principal 
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^ 


during  a  vacancy  in  Bucb  office,  and  during  the  abeesce  or  inability 
of  liiB  principaL  Within  fifteen  days  from  the  time  of  notice  of  their 
appointment*  respeotiTely,  the  superintendent  and  his  deputy  shall 
take  and  Bubacribe  the  oath  of  office  prescribed  by  the  Constitution, 
and  file  the  same  in  the  office  of  the  secretary  of  state,  and  the  said 
officers  shall  be  in  all  respects  subject  to  the  provisions  of  the  sixth 
title  of  chapter  five  of  the  first  part  of  the  Bevised  Statutes,  so  far  as 
the  same  may  be  applicable.  And  the  said  superintendent  of  the 
banking  department  shall  give  to  the  people  of  this  state  a  bond  in 
the  penalty  of  fifty  thousand  dollars  with  two  sureties  to  be  approved 
by  the  comptroller  and  treasurer  of  this  state,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  the  said  superintend- 
ent shall  not,  either  directly  or  indirectly,  be  interested  In  any  bank 
or  banking  association,  or  as  an  individual  banker. 
Id.,  page  1515,  section  6  of  Revision. 
Poiwr.'*  if  mperinlendent. —  §  3.  The  superintendent  of  the  banking 
department  shall  possess  all  the  powers,  perform  all  the  duties  and 
be  subject  to  all  the  obligations  and  penalties  transferred  from  the 
comptroller  to,  and  conferred  and  imposed  upon  the  said  superin- 
tendent, by  chapter  one  hundred  and  sisty-four  of  the  laws  of  this 
state  of  thn  year  one  thousand  eight  hundred  and  fifty-one,  and  as 
specially  provided  by  this  act. 

Id,,  page  1615,  section  4  of  Revision. 
Seal.--^  4.  The  seal  of  office  of  said  superintendent  shall  be  the 
seal  proviiled  for  said  superintendent  by  chapter  one  hundred 
and  ninety  of  the  laws  of  eighteen  hundred  and  eighty-twa 
Every  certificate,  assignment  and  conveyance  executed  by  the  said 
superintendent  in  pursuance  of  any  authority  conferred  on  him 
by  law,  and  sealed  with  his  seal  of  office,  shall  be  received  in 
evidence,  and  may  be  recorded  in  the  proper  recording  offices  in  the 
same  manner  and  with  the  like  effect  as  a  deed  regularly  acknowl- 
edged or  proved  before  an  officer  authorized  by  law  to  take  proof  or 
acknowledgment  of  deeds;  and  all  copies  of  papers  in  the  office  of 
the  said  superintendent,  certified  by  him,  and  authenticated  by  the 
said  seal,  shall  in  all  cases  be  evidence  equally  and  in  like  manner  as 
the  original.  An  impression  of  such  seal  directly  on  paper  shall  be 
as  valid  as  if  made  on  a  wafer  or  wax.     (Thus  amended  by  L:  1883, 

chap.  282.) 

Id.,  page  1515,  section  6  of  Revision. 

Room.^  niiil  furnUure.^^  5.  There  shall  be  assigned   to   the   said 

superintendent  by  the  trustees  of  the  state  hall  suitable    rooms 
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therein  for  conducting  the  buBiuess  of  the  said  departmuut,  aud  the 
Baid  superintendent  eholl,  from  time  to  time,  furnish  tdo  iieccaeary 
furniture,  etationery,  fuel,  lights,  and  other  proper  conveiiieucoB  tor 
the  transaction  of  the  said  business;  the  expenses  of  wlii(:1i  shall  bo 
paid  on  the  certificate  of  the  superintendent,  and  the  warrant  of  the 
comptroller,  in  the  first  instance,  out  of  the  treasury. 

Id.,  pages  1515-16,  section  7  of  ReTiaion. 
Expenses,  how  defrayed. —  |  6.  All  the  expenses  incurred  in  and 
about  the  conducting  the  business  of  the  said  department,  including 
the  salary  of  s^d  superintendent  and  clerks,  shall  be  defrayed  and 
paid  by  the  incorporated  banks,  banking  associations,  bankers, 
savings  banks,  and  every  corporation  and  association  re<iuired  to 
report  to  the  superintendent  of  the  banking  departmeut  under  the 
provisions  of  section  two  hundred  and  nineteen  of  this  act  in  whose 
behalf  they  are  incurred,  is  such  proportions  as  the  said  superin- 
tendent shall  deem  just  and  reasonable.  The  expenses  incurred,  and 
services  performed,  specially  for  any  incorporated  bank,  banking 
association  or  banker,  including  the  delivery  of  new  bank  bills  for 
such  as  may  be  returned,  and  the  destruction  of  the  latter,  shall  be 
charged  to  such  incorporated  banks,  banking  associations  or  bankers. 
If  such  charges  are  not  paid  after  due  notice,  the  superintend  on  t  may 
,  apply  the  dividends  on  any  stock,  or  the  interest  on  any  bonds  and 
mortgages  in  his  hands  deposited  by  the  corporation,  ftKsociation  or 
banker,  so  neglecting  to  make  the  payment  of  such  charges,  with 
interest  at  the  rate  of  six  per  centum;  and  the  moneys  bo  rocoived  by 
the  said  superintendent  on  account  of  such  charges  shall  be  deposited 
and  paid  by  him  into  the  treasury  of  this  *tate,  to  reimburBo  all  auma 
advanced  from  the  treasury  for  such  expenses;  and  in  ciiao  of  there 
being  no  stocks,  bonds  or  mortgages  in  the  banking  do[)artment 
deposited  by  such  bank,  association,  or  banker,  then  the  snid  superin- 
tendent may  maintain  an  action  in  his  name  of  office  H|^'nint<t  the 
delinquent  bank,  association  or  banker,  for  the  recovery  of  such 
charges,  and  the  sums  collected  therein  shall  be  paid  into  the 
treasury. 

Id.,  page  1516,  section  8  of  Revision  and  Penal  Cwio. 
No  Kompenaalion  for  extra  aermcea. — §7.  Neither  the  superintendent 
i  the  banking  department,  nor  any  clerk  or  person  employed  in  his 
ffice,  shall  take  or  receive,  directly  or  indirectly,  any  cotnpnnsatiou  or 
ay  for  any  services  or  extra  services  rendered  in  the  banking  dc])art- 
nnt,  other  than  the  compensation  allowed  by  law,  and  any  pei-son 
-ilating  this  provision  shall  be  doemed  guilty  of  a  misdemeanor. 
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III.,  page  151G,  sectiou  9  of  Roviaion.  i 

Examinalwn  of  securities  deposited,  fi/r  cvrculation. —  §  8.  It  abaU  be 
the  duty  of  either  the  president  of  cuehier  of  ovei-y  bank  and  banli-  I 

ing  asBOciatioD,  and  of  every  iDdividual  banker,  having   securities  | 

depc«ited  in  the  office  of  the  superintendent  of  tlie  bimking  depart-  j 

ment  of  this  state,  once  or  more  during  each  fiscal  year,  and  at  such  . 

time  ot  times  during  the  ordinary  buaincas   hours  as  said  officer,  ' 

banking  association  ot  banker  may  select,  to  examine  and  compare  | 

such  securities  with  the  boobs  of  said  departmeat,   and  if  found  ■ 

correct,  to  execute  to  the  superintendent  a  receipt  getting  forth  in 
the  same  the  different  kinds,  and  the  amounts  thereof,  and  that  the 
same  are  in  the  possession  and  custody  of  the  superintendent  at  the 
date  of  such  receipt. 

In  case  of  the  inability  of  an  individual  banker  to  make  such 
eiamination,  he  shall  make  the  same  throu^rh  an  authorized  agent, 
appointed  by  him  in  writing,  whose  receipt  shall  have  the  same  force 
and  validity  as  if  executed  by  him  in  person. 

Id.,  page  1510,  section  9  ot  Revision. 
In  case  of  refusal  to  examine;  com}' I  roller,  etc.,  f.o  apfioint  a<jent;  duly  cf 
agent. —  §  9.  If  any  bank,  banking  association,  or  individual  banker, 
shall  refuse  or  neglect  to  make  such  examination  during  the  fiscal 
year  aforesaid,  the  comptroller,  secretary  of  state,  and  the  superin- 
tendent of  the  banking  department  shall  appoint  some  suitable  and 
diacreet  person  as  agent  for  such  bank,  bonking  associatiou,  or  indi- 
vidual banker,  who  shall  have  neglected  or  refused  to  mitkc  the  afore- 
said examination  ;  and  such  agent  ^hall  make  such  oxamiuatiou,  and 
"  if  the  securities  so  held  by  the  superintendent  shall  be  found  to  agree 
with  the  books  of  the  department,  t^hall  execute  the  receipt  before 
mentioned,  and  the  same  shall  be  of  like  force  or  valitlity  oa  if 
executed  by  the  president  or  cashier  of  the  bank,  banking  association, 
or  the  individual  banker,  or  by  an  agent  by  hiiu  appointed;  and  it 
shall  be  the  duty  of  such  bank,  bonking  aaaociation,  or  the  individual 
banker,  to  pay  on  demand  to  such  person  so  appointed,  and  making 
such  examination  and  executing  a  rciceipt  as  aforesaid,  such  compen- 
sation therefor  as  the  superintendent  shall  certify  to  be  just  aud 

reasonable. 

Id.,  page  1516,  section  in  of  Rovialon. 
UnclaiTiied  lialanceii  to  iiepaid  into  freanurij. —  §  10.  The  superintendent 
of  the  banking  department  is  hereby  directed  ta  pay  into  the  treasury 
of  the  state  all  balances  of  money  r(;uiaining  iu  hia  handa  unclaimed 
for  six  years  from  the  date  of  such  deposit,  to  be  applied  to  the 
current  expenses  of  the  banking  depiirtmont. 
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Id.,  page  1516,  section  8  of  RovisloD. 
Jianlrf,  elc,  to  he  subject  l'>  siiperinlendent. —  g  11.  Every  banking 
naBociatioii  and  iadividual  banker,  carrying  on  banking  business,  or 
who^hall  hereafter  carry  on  banking  business  tinder  the  Taws  of  this 
state,  shall  be  subject  to  the  inspection  and  supervision  of  the  super- 
intendent of  the  banking  department. 

Id,,  page  1517,  sections  8, 9, 11, 18  of  Bevislon. 
Examinationg  by  auperitUendenl  or  agent ;  eayCTise.s  ;  examiner  not  lo  be 
receiuer. —  §12.  It  shall  bo  the  duty  of  the  superintendent  of  the 
banking  department,  in  his  discretion,  if  he  shall  deem  it  proper,  to 
personally  examine  the  books,  papers  and  affairs  of  any  bank,  banking 
association,  individual  banker  or  corporation  required  to  report  to 
him  by  section  two  hundred  and  nineteen  of  this  act  ;  or  said  super- 
intendent may  at  any  time,  in  his  discretion,  designate  some  competent 
person  to  make  such  examination.  The  person  so  designated  shall 
forthwith  examine  fully  into  the  books,  papers  and  affairs  of  such 
bank,  banking  association,  individual  banker  or  corporation,  and 
report  to  the  superintendent,  on  oath,  the  result  of  such  examination. 
A  copy  of  said  report  may  be  forthwith  published  in  the  manner  pre- 
scribed in  section  twenty  of  this  act,  in  respect  to  the  publication  of 
quarterly  reports.  The  expense  of  every  such  examination,  if  any, 
shall  be  paid  by  the  corporation  examined  in  such  amount  as  the 
superintendent  shall  certify  to  be  just  and  reasonable.  Whenever 
such  examination  shall  be  made  by  the  superintendent  in  person,  or 
by  one  or  more  of  the  regular  clerks  in  his  department,  no  charge 
shall  bo  made  except  for  necessary  travelling  and  other  actual 
expenses.  No  person  so  designated  by  the  superintendent,  aa  pro- 
vided by  this  section,  shall  be  appointed  receiver  of  any  bank,  banking 
association,  individual  banker  or  corporation,  whose  books,  papers  and 
affairs  he  shall  have  examined  pursuant  to  the  x'l^o^sions  of  said 
section.     {Thus  aviended  bij  L.  18S4,  chap.  i7.) 

Id.,  page  1517,  sections  3,  11  of  Kuviaion  aiid  Ponul  Code. 
Kxaminimj  agent  lu  take  oath  ;  hix  jmuers  and  diUien. —  §  13.  The  per- 
son designated  by  the  superintendent  of  the  banking  department 
under  this  act  to  examine  the  books,  papers  and  affairs  of  auy  bank, 
ranking  association  or  individual  banker,  shall  toko  and  liie  iu  the 
iffice  of  the  clerk  of  the  county  where  he  resides  the  oath  of  office 
>rcHcribed  in  the  Constitution  ;  and  he  shall  have  authority  to 
xamine,  on  oath,  any  individual  banker,  and  the  officers,  agents, 
artners  and  clerks  of  such  banker^  and  of  any  bank  or  banking 
ssociation,  touching  f'tc  matters.'wbichhe.shallbc  directed  to  inquire 
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^to  ;  and  an;  willful  lalsa  swearing  in  any  8u«h  examination  shall  be 
perjury.  And  when  directed  by  the  said  Buperin tendon t,  Huch  persoQ 
shall  inquire  whether  any  banker  trausaiits  the  busiacHs  of  banking 
at  the  city,  town  or  village*"  where  the  circulating  notes  of  such 
individual  banker  purport  to  have  been,  issued  and  dated ;  and 
whether  any  bank  or  banking  association)  traQsacts  the  businees  of 
banking  at  the  place  designated  in  its  charter  or  certificate  of  associa- 
tion ;  and  whether  such  banking  business  ia  conducted  in  the  manner 
preBoribed  by  law. 

Id.,  page  1517,  section  8  ot  Revision  and  Code  Civil  I'rocedure. 

May  summon,  any  inhdntant  of  county  to  testify;  refusal  to  appear  or 
answer.-^  §  14.  Sucn  person  shall  have  power  to  eummon,  in.  writing, 
under  his  hand,  any  inhabitant  of  the  county  in  which  he  may  be 
conducting  the  inquiry,  to  appear  before  him  and  testify  in  relation  to 
the  same.  If  the  party  so  summoned  shall  refuse  or  neglect  to  appear 
at  the  time  and  place  specified  in  such  summons,  or,  having  appeared, 
shall  refuse  to  be  ^worn,  or  shall  refuse  to  answer  any  pertinent  and 
legal  question,  he  shall  forfeit  the  sum  of  one  hundred  dollars,  to  be 
sued  for  and  recovered,  with  costs,  by  the  superintendent  of  the 
banking  department,  in  his  name  of  ofiBce,  and  to  be  paid  into  the 
treasury  to  defray  the  general  expenses  of  the  banking  department ; 
and  upon  such  neglect  or  refusal  being  duly  proved,  by  the  person 
conducting  such  inquiry,  before  any  justice  of  the  supreme  court,  if 
such  justice  be  satisfied  that  the  partyso  neglecting  or  refusing  ought 
to  be  examined  touching  the  matters  of  such  inquiry,  he  shall,  by 
warrant,  commit  such  party  to  the  jail  of  the  county,  there  to  remain 
in  close  custody  until  he  shall  submit  to  appear,  or  testify,  or  answer, 
as  the  case  may  require. 

Id.,  page  1518,  section  lO  of  Revision. 

Pubiicatwn  if  report. —  §  15.    Whenever  the  supcrintondent  shall 
deem  it  proper,  a  copy  of  any  such  report  shall  be  published  in  the  state 
paper  and  in  at  least  two  daily  newspapers  in  the  city  of  New  York. 
Id.,  page  1518.  section  18  of  Revision. 

Attorney-ijeneral  to  pronecutv  if  bank,  etc.,  refuaes  to  iiuhmil  t<i  r^r.amina- 
tion. —  §  16.  In  case  any  bank,  banking  association  or  individual 
banker  shall  refuse  to  submit  its  books,  papers  anil  coucerna  to  the 
inspection  of  an  examiner  appointed  as  aforesaiil,  ur  whose  ofHcers 
shall  refuse  to  submit  to  be  examined  upon  oath  touching  the  con- 
cerns of  such  bank,  banking  association  or  individuiU  banker,  or  which 
shall  be  found  to  have  violated  any  law  of  this  state  binding  upoo 
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Btich  bank,  banking  assooiation  or  individual  banker,  the  superin^ 
iendent  may  refer  the  same  to  ihe  attorney-general,  whose  duty  it 
shall  then  become  to  institute  such  proceedings  against  such  bank, 
banking  association  or  individual  banker,  as  arc  now  authorized  in 
case  of  insolvent  corporations. 

Id.,  page  1518,  section  17  of  Revision. 

Examination  in  cane  of  impaired  capital, —  §  17.  Whenever  it  shall 
appear  from  any  report  of  any  banking  association  or  individual 
banker,  or  the  superintendent  shall  have  reason  to  believe  that  the 
capital  of  such  bank  is  reduced,  by  impairment  or  otherwise,  below 
the  amount  required  by  law,  or  by  its  certificate  or  articles  of  associa- 
tion, it  Siiall  be  the  duty  of  the  superintendent,  and  he  shall  have 
power  to  require  such  banking  association  or  individual  banker  to  • 
make  good  the  deficiency  so  appearing ;  and,  to  give  effect  to  such 
requisition,  he  shall  have  power  to  examine,  or  cause  to  be  examined, 
any  such  bank,  to  ascertain  the  amount  of  such  impairment  or 
reduction  of  capital,  and  whether  the  deficiency  has  been  made  good 
in  compliance  with  his  requisition ;  and  if  any  such  banking  associa- 
tion or  individual  banker  shall  neglect  for  ninety  days  after  such 
requisition  has  been  made  to  make  good  the  deficiency  so  appearing 
or  found  to  exist,  it  shall  be  the  duty  of  the  superintendent  to  refer 
the  same  to  the  attorney-general,  whose  duty  it  shall  then  become  to 
institute  such  proceedings  against  such  banking  association  or 
individual  banker  as  are  now  authorized  in  the  case  of  insolvent 
corporations. 

Id.,  page  1518,  sections  12,  49  of  Revision, 

Examination  as  to  payment  of  capital. —  §  18.  "Whenever  any  banking 
association  or  individual  banker  shall  file  with  the  superintendent  of 
the  banking  department  the  requisite  certificate  prior  to  commencing 
the  business  of  banking  under  the  laws  of  this  state,  it  shall  be  the 
duty  of  the  superintendent,  and  he  shall  have  power  before  such  bank 
shall  be  authorized  to  commence  business,  to  examine  or  cause  an 
examination  to  be  made  in  order  to  ascertain  whether  the  requisite 
capital  of  such  bank  has  been  paid  in  cash ;  and  when  upon  such 
examination,  or  upon  the  presentation  of  evidence  satisfactory  to  him, 
it  shall  appear  that  the  requisite  capital  has  been  in  good  faith  sub- 

cribed  and  paid  in,  in  cash,  he  shall  issuo  his  certificate  to  that  effect 
in  form,  duly  authorizing  such  bank  to  commence  business  ;  and  it 
shall  be  unlawful  for  any  banking  association  or  individual  banker  to 

commence  the  business  of  banking  until  such  certificate  and  authority 

i4ve  been  granted. 
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Id.,  page  1513,  BGction  19  of  Revision. 
When  court  lo  order  eJ^amiTuUian  ;  re.t}iU  may  lie  published.^  ^  19.  L'pon 
Ifae  applicatloD  of  creditora,  or  shareliolderH,  of  anj  baukiag  associa- 
tion, whose  debts  or  ahareB  shall  amount  to  one  thonaand  dollars,  and 
stating  facta,  verified  by  affidavit,  the  supreme  court  uaj,  in  ita 
discretion,  order  a  strict  examination  to  be  made  by  a  referee,  of  all 
the  aSaira  of  such  aaaociation,  for  the  purpose  of  aacertaining  the 
■afety  of  ita  inveatmenta,  and  the  prudence  of  ita  management ;  and 
the  result  of  every  auch  esamination,  together  with  the  opinion  of  the 
referee,  and  of  the  aupreme  court  thereon,  shall  be  published,  in  such 
manner  as  the  aupreme  court  shall  direct,  which  shall  make  such 
•rder,  in  respect  to  the  expenses  of  such  examination  and  publication, 
■B  the  court  may  deem  proper. 

Id.,  page  1519,  sections  20,  22  of  BevUlon  and  Penal  Code. 

Quarterly  reports  ;  contents  ;  publication. —  §  20.  It  shall  be  the  duty 
of  the  superintendent  of  the  banking  department  to  fix  upon  and 
determine  a  day  in  reapect  to  which  the  reports  of  the  character 
hereinafter  specified,  of  incorporated  banks,  banking  associations  and 
individual  bankera  ahall  be  made;  and  the  aaid  auperintendeut  aball, 
at  least  once  in  each  quarter  of  a  year,  fix  and  deaignate  some  Satur- 
day ia  such  quarter,  in  respect  to  which  the  said  reports  shall 
be  made. 

Immediately  after  each  determination  of  such  Saturday,  the  officer 
Iiereinbefore  named  shall  cause  notice  thereof  to  be  published  daily 
for  six  successive  days  in  such  newspaper  published  in  the  city  of 
Albany  as  shall,  for  the  time  being,  have  the  publication  of  legal 
notices,  under  the  act  entitled  "An  act  to  provide  for  the  public 
printing,"  passed  March  fifth,  eighteen  hundred  and  forty-sixth,  or 
ahall  serve  a  copy  of  such  notice  upon  each  incorporated  bank,  bank- 
ing association  and  individual  banker  in  the  state,  by  delivering  the 
same  to  some  officer  or  clerk  thereof,  at  their  respective  places  of 
business,  or  by  depo.^iiting  the  same  in  the  post-office,  directed  to 
each  of  such  banks,  hanking  associations  and  individual  bankers,  or 
■ome  officer  thereof,  at  their  places  of  business  respectiv(>iy. 

It  ahall  be  the  duty  of  every  incorporated  bank,  bankiug  associa- 
tion or  individual  banker  in  the  state,  on  or  before  the  first  days  of 
February,  May,  August  and  Xovember  of  each  year,  to  make  and 
transmit  to  the  superintendent  a  quarterly  report,  which  report  shall 
be  made  on  the  oath  of  the  president  and  cashier,  and  shuU  contain  a 
true  statement  of  the  condition  of  the  bank,  banking  aaaociation  or 
individual  banker  making  such  report,  before  the  transaction  of  any 
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business  on  the  morning  of  the  day  specified  in  the  notice  of  the 
superintendent,  next  preceding  the  date  of  such  report,  in  respect  of 
the  following  items  and  particulars,  namely: 

Loans  and  discounts,  over-drafts  due. from  banks,  due  from  the 
directors  of  the  bank  or  banking  association  making  the  report,  due 
from  brokers,  real  estate,  specie,  cash  items,  stock  and  promissory 
notes,  bills  of  solvent  banks,  bills  of  suspended  banks,  loss  and 
expense  account,  capital,  circulation  (distinguishing  thafc  received  from 
the  superintendent  from  the  old  outstanding  bills),  forfeits,  amount 
due  to  banks,  amount  due  to  individuals  and  corporations  other 
than  banks,  amount  due  to  the  treasury  of  the  state,  amount  due  to 
commissioners  of  canal  fund,  amount  due  to  depositors  on  demand, 
amount  due  not  included  under  either  of  the  above  heads.  And  it 
shall  be  the  duty  of  the  superintendent  to  publish  such  reports 
together  in  the  newspaper  published  in  the  city  of  Albany,  in  this 
section  before  named,  accompanied  with  a  summary  of  the  items  of 
capital,  circulation  and  deposits,  specie  and  cash  items,  public  securi- 
ties and  private  securities;  and  the  separate  report  of  each  bank^ 
banking  association  and  individual  bapker  shall  be  published  in  a 
newspaper  published  in  the  county;  if  a  newspaper  is  published  in 
the  city  or  town  in  which  any  bank  is  situated,  such  publication  shall 
be  had  in  such  paper.  All  wilful  false  swearing  in  respect  to  the 
reports  in  this  section  provided  for  shall  be  deemed  perjury  and 
subject  to  the  punishment  prescribed  by  law  for  that  offense. 

Id.,  page  1520,  section  21  of  Bevlsion. 
Examination  and  penally  on  failure  to  report —  §  21.  In  case  of  neglect 
to  make  such  report  within  five  days  from  the  mailing  of  the  notice, 
designating  said  day  upon  which  such  report  shall  be  made,  it  shall 
be  the  duty  of  the  superintendent  to  cause  the  bopks,  papers  and 
affairs  of  the  bank,  association  or  bankers  so  neglecting  to  be  exam- 
ined as  directed  by  section  twelve  of  this  act;  and  the  reasonable 
expenses  of  such  examination,  to  be  certified  by  the  superintendent, 
shall  be  charged  to  the  bank,  association  or  banker  so  neglecting,  and 
shall  be  collected  in  the  manner  herein  prescribed  in  respect  to  other 
charges  against  them;  and  it  shall  also  be  the  duty  of  the  superin- 
tendent, in  case  of  the  failure  or  neglect  of  any  bank,  banking  associa- 
tion or  individual  banker  to  make  said  report  within  the  time  above 
mentioned  to  prosecute  the  same  in  any  court  of  record  and  recover 
the  sum  of  one  hundred  dollars  for  such  neglect  or  refusal;  and  the 
money  so  recovered  shall  be  paid  into  the  treasury  of  this  state,  to  be 
used  for  the  purpose  of  defraying  the  miscellaneous  expenses  of 

the  bank  department 
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td.,  page  1S20,  aectioD!)  21, 22  of  Bevlaioii. 
BepoHitand  summary  to  he  published ;  penally  for  failure  to  nporl  in 
time  ;  when  neglect  forfeits  charier. —  §  22.  The  super  in  ten  dent  eball 
publish  the  reports  and  summary  required  by  section  twenty  of  thto 
act,  together  in  one  paper,  on  or  before  the  twenty-fifth  day  of 
August,  NoTember,  February  and  May  in  each  year,  and  the  expense 
of  such  publication  shall  be  defrayed  by  a  percentage,  asBessed  upon 
the  capital  stock  of  all  the  banks  and  banking  asaociations  and 
individual  bankers  doing  business  under  the  laws  of  this  state,  in  the 
state;  and  if  any  such  bank,  banking  association,  or  individual  banker 
shall  fail  to  furnish  to  the  superintendent  its  quarterly  report  in  time 
for  such  publication,  it  shall  forfeit  and  pay  to  the  superintendent 
the  aum  of  one  hundred  dollars  to  be  applied  by  him  to  the  payment 
of  the  expense  of  publishing  the  quarterly  reports;  and  if  any  bank, 
banking  association  or  individual  banker  shall  neglect  or  refuse  to 
make  the  quarterly  report  required  by  section  twenty  of  this  act,  for 
two  successive  quarters,  it  shall  forfeit  its  charter  (if  an  incorporated 
bank)  and  its  privileges  as  a  banking  associalion  or  individual 
banker;  and  every  such  baak,  banking  association  and  individual 
banker  may  be  proceeded  against,  and  its  affairs  closed  in  the  manner 
now  required  by  law  in  case  of  an  insolvent  bank  or  banking 
association. 

Id.,  page  1520,  section  21  of  Revision. 

Quarterly  reports  by  individual  bankers;  penalty  for  failure. —  §  23.  Each 
and  every  individual  banker,  doing  business  under  the  general 
banking  laws  of  this  state,  shall  state  in  his  quarterly  reports  whether 
any  person  or  persons,  and' who  are  interested  with  such  individual 
l^anker,  directly  or  indirectly,  in  the  securities  deposited  with  the 
superintendent  for  the  circulating  notes  obtained  by  such  individual 
banker,  or  in  the  business  of  circulating  said  notes,  or  the  benefits  or 
advantages  thereof;  and  if  it  shall  appear  from  such  report  that  any 
other  person  is  so  interested  with  said  banker,  and  In  case  two  suc- 
cessive reports  of  said  banker  shall  not  contain  such  statement,  or  if 
he  omits  twice  in  succession  to  make  such  quarterly  reports,  such 
banker  shall  forfeit  one  thousand  dollars  for  each  and  every  omission 
tc  make  such  statement,  or  to  file  such  report  as  aforesaid,  to  be  sued 
for  and  recovered  by  the  attorney-general,  in  the  name  and  for  the 
benefit  of  the  people  of  this  state. 

Id.,  page  1520,  section  22  of  Bevlaion. 

Pvblicaiion  of  abstracts  of  reports. —  §  24,  In  the  publication  of  the 

abstracts  of  the  quarterly  returns  of  individual  bankers,  the  sunerin- 
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tendent  of  the  banking  department  shall  arrange  them  in  a  eeparate 
class,  and  shall  specify  the  name  and  place  of  buBinesB  of  each,  an^ 
the  names  and  residence  of  the  general  partners. 

Id.,  page  1520,  seotton  29  of  Bevl&lon. 
Statement  (fuiKlaimeddioidenda  lobe  pvhltah^. — §  26.  Every  banking 
company  or  association  now  or  hereafter  incorporated  or  organized, 
or  doing  business  under  any  general  or  special  law  of  this  state,  and 
every  individual  banker,  on  or  before  the  first  day  of  September  nexti 
and  annually  thereafter,  shall  cause  to  be  published  for  six  successive 
weeks  in  one  public  newspaper  printed  in  the  county  in  which  such 
company,  association  or  individual  banker  may  be  located,  and  in  the 
state  paper,  a  true  and  accurate  statement  verified  by  the  oath 
of  the  cashier,  treasurer,  or  presiding  officer,  of  all  deposits  made 
with  said,  company  or  association  and  of  all  dividends  and  interest 
declared  and  payable  upon  any  of  the  stock,  bonds  or  other  evidence 
of  indebtedness  of  said  company  or  association  which  at  the  date  of 
such  statement  shall  have  remained  unclaimed  by  any  person  or  persons 
authorized  to  receive  the  same  for  two  years  then  nest  preceding. 

Id.,  page  1521,  section  39  of  Bevlslon- 
SlQiement,  what  to  contain. —  g  26.  Such  statement  shall  set  forth  the 
time  that  every  such  deposit  was  made,  its  amount,  the  name,  and  the 
residence,  if  known,  of  the  person  making  it,  the  name  of  the  person 
in  whose  favor  the  dividend  may  have  been  declared,  or  interest 
accrued,  its  amount,  and  upon  what  number  of  shares,  and  on  what 
amount  of  stock,  bonds,  or  othtr  evidence  of  indebtedness,  of  any 
such  company,  association  or  individual  banker. 

Id.,  page  1521,  section  23  of  Kevision, 

Annual  report  of  superintendent ;    its  contents. —  §  27.  It  shall  be  the 

duty  of  the  superintendent  of  the  banking  department  to  report 

annually   to   the  legislature,    at   the    commencement    of   its    first 

session : 

1.  A  summary  cf  the  state  and  condition  of  every  incorporated 
bank,  banking  rssociation  and  individual  banker,  from  whom  reports 
have  been  received  the  preceding  year,  at  the  several  dates  to  which 
such  reports  ni'er;  with  an  abstract  of  the  whole  amount  of  banking 
capital  returned  by  them,  of  the  whole  amount  of  their  debts  and 
liabilities,  specifying  particularly  the  amount  of  circulating  notes 
outstanding,  and  the  total  amount  of  means  and  resources,  specify- 
ing the  amount  of  specie  held  by  them  at  the  timeg  of  their  several 
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returns,  and  such  other  information  in  relation  to  said  banks,  aesocia- 
tions  and  bankers,  aa  in  his  judgment  may  be  useful; 

2.  A  statement  of  the  banking  asBociations  and  bankers  whose 
business  has  been  closed  during  the  year,  '^ith  the  nmouot  of  their 
circulation  redeemed  and  the  rate  of  such  redemption  per  ceatum, 
and  the  amount  outstanding; 

3.  To  suggest  any  amendment  to  the  laws  relative  to  banking  by 
which  the  syatem  may  bo  improved  and  the  security  of  bill-holders 
and  depositors  may  be  increased; 

4.  To  report  the  names  and  compensation  of  the  clerks  employed 
by  him,  and  the  whole  amount  of  the  esponses  of  the  department 
during  the  year,  and  the  amount,  if  any,  for  which  the  treasury  shall 
be  in  advance;  such  report  shall  be  made  by  or  before  the  last  day  of 
the  year,  and  the  usual  number  of  copies  for  the  use  of  the  legisln^ 
ture,  shall  be  printed  in  readiness  for  distribution  on  the  meeting  of 
the  legislature  by  the  printer  employed  to  print  legislative  docu- 
ments; and  two  hundred  and  fifty  copies  shall  be  printed  for  the  use 
of  the  department,  the  expense  of  which  shall  be  charged  among  tho 
general  expenses  of  the  department. 

Id.,  page  ^521,  section  20  of  Eevision. 
Seporls,  elc,  lo  he  on  oath. —  §  28.  Every  report  directed  to  be  made, 
by  any  law  of  this  state,  from  such  association  or  individual  banker, 
shall  be  verified  by  the  oath  of  the  president  and  cashier  of  sucli 
association,  or  such  individual  banker,  that  the  usual  business  of  said 
association,  or  banker,  has  been  transacted  at  the  location  required 
by  this  act,  and  not  elsewhere. 

Id.,  page  J522,  section  40  oT  Itovlslon. 
Formation  of  banks. —  §  29.  Any  number  of  persons  may  associate 
to  establish  offices  of  discount  and  deposit  upcm  the  terms  and  con- 
ditions, and  subject  to  the  liabilities  preacribed  in  this  act,  and  the 
acts  amendatory  thereof,  but  the  aggregate  amount  of  the  capital 
stock  of  any  such  association  or  bank  shall  not  be  less  than  one  hun- 
dred thousand  dollars;  provided,  however,  that  banks  with  a  capital 
of  not  less  than  fifty  thousand  dollars  may  be  organized  in  any  city, 
village  or  place,  the  population  of  whi*:h  does  not  exceed  thirty 
thousand  inhabitants,  and  with  the  approval  of  the  superintendent 
of  the  banking  department,  banks  with  a  capital  of  not  less  than, 
twenty-five  thousand  dollars  may  be  organized  in  any  villaga 
or  place,  the  population  of  which  does  not  exceed  six  thousand 
inhabitants. 
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Id.,  page  1522,  section  40  of  Revision. 
A  certificate  to  he  filed  —  what  to  contain. —  §  30.  Such  persons,  under 
their  hands  and  seals,  shall  make  a  certificate  which  shall  specify: 

1.  The  name  assumed  to  distinguish  such  association,  and  to  be 
used  in  its  dealings; 

2.  The  place  where  the  operations  of  discount  and  deposit  of  such 
association  are  to  be  carried  on,  designating  the  particular  city,  town 
or  village ; 

3.  The  amount  of  the  capital  stock,  of  such  association,  and  the 
number  of  shares  into  which  the  same  shall  be  divided; 

4.  The  names  and  places  of  residence  of  the  shareholders,  and  the 
number  of  shares  held  by  each  of  them  respectively; 

5.  The  period  at  which  such  association  shall  commence  and 
terminate;  which  certificate  shall  be  proved  or  acknowledged  and 
recorded  in  the  office  of  the  clerk  of  the  county  where  any  office  of 
such  association  shall  be  established,  and  a  copy  thereof  filed  in  the 
office  of  the  superintendent  of  the  banking  department. 

Id.,  page  1522,  section  7  of  G.  C.  L. 

Certificates  may  he  used  as  evidence^  and  to  he  filed, —  §  31.  The  certifi- 
cate required  by  the  last  preceding  section  to  be  recorded  and  filed 
in  the  offices  of  the  county  and  superintendent  of  the  banking 
department,  as  aforesaid,  or  copies  thereof,  duly  certified  by  either  of 
those  officers,  may  be  used  as  evidence  in  all  couits  and  places  for 
and  against  any  such  association. 

Id.,  page  1523,  section  42  of  Revision. 
Individual  hanker  to  file  a  certificate  of  residence, —  §  32.  Every  indi* 
vidual  banker  who  has  not  already  done  so  shall,  within  sixty  days 
after  this  act  takes  effect,  file  in  the  superintendent's  office  a  certifi- 
cate stating  the  town,  city  or  village  in  which  he  resides  ;  and  there- 
after it  shall  not  be  lawful  for  such  individual  banker  to  transact 
business,  under  this  act,  in  any  other  place  than  the  one  thus  desig- 
nated, except  in  case  of  a  change  of  his  residence,  and  a  notice  thereof 
forthwith  filed  in  the  office  of  the  superintendent  of  the  banking 
department.  Any  person  neglecting  to  comply  with  the  require- 
ments of  this  section,  or  either  of  them,  shall,  for  each  neglect,  forfeit 
one  thousand  dollars,  to  be  sued  for  and  recovered  by  the  attorney- 
general,  in  the  name  and  for  the  benefit  of  the  people  of  this  state. 

Id.,  page  1523,  section  42  of  Revision. 
Change  of  residence. —  §  33.  In  case  of  a  notice  being  filed  with  the 
uperintendent  of  the  banking  department  of  any  change  of  residence 
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of  nnj  individual  bunker,  and  of  the  jilnce  of  doing  hia  business,  the 
Buperintendeut  shall  publish  &  notice  thereof,  ia  the  state  paper,  and 
iu  auch  other  newspapers  as  he  shall  direcL 

Id,,  pftge  1533,  sectkin  il  of  Revision. 

New  certifii'ate  in  raip  of  change  by  asxocialtim. —  g  3i.  Wlienever  a 
banking  aaaociation  shall  lawfully  by  virtue  of  its  articles  of  associa- 
tion, or  other  proper  authority,  make  any  change  in  any  of  the  partic- 
nlars  required  to  be  stated  io  the  certificate  of  association,  the  change 
shall  not  be  of  any  force  or  validity  until  a  certificate  thereof,  exe- 
cuted by  the  president  and  cashier,  under  a  corporate  seal  of  the 
association,  shall  have  been  recorded,  and  a  copj*  filed  in  the  same 
manner  as  the  certificate  of  association  ia  by  law  required  to  be 
recorded  and  filed. 

Id.,  page  1523,  section  4  J  of  ItevlsioQ, 

General  jiditerf  if  assi'ciation  ;  president;  cashier. — §35.  Such  asso- 
ciation shall  have  power  to  carry  on  the  business  of  hanking  by  dis- 
counting bills,  notes  and  other  evidences  of  debt ;  by  receiving 
deposits ;  by  buying  and  selling  gold  and  silver  bullion,  foreign  coin 
and  biUs  of  exchange,  in  the  manner  specified  in  the  articles  of  asso- 
ciation tor  the  purposes  authorized  by  this  act ;  by  loaning  money  on 
real  and  personal  security  ;  and  by  osercising  eitcli  incidental  powers 
as  Hhill  be  necessary  to  carry  on  said  business  ;  to  choose  one  of  their 
number  as  president  of  such  association,  and  to  appoint  a  cashier  and 
such  other  officers  and  agents  as  their  business  may  require,  and  to 
remove  such  president,  cashier,  officers  and  agents  at  pleasure,  and 
appoint  others  in  their  place. 

(Obsolcto.) 

Certain  cirjMratiuns  may  hold  etock--^  %  3G.  Nothing  herein  shall  be 
eonstrued  to  prevent  any  body  corporate  which  may  have  power  to 
hold,  receive  or  transfer  shares  of  public  debt,  bank  stock,  or  the  life 
personal  property  from  also  holding',  receiving  or  transferring  any 
transferable  shares  of  the  stock  of  banking  associations  organized 
un.ler  the  laws  of  this  state. 

Id.,  i.age  1523,  section  -13  r.f  Eevislon. 
Jl.inl-n,  c/c,  maij  I'irn  'vrlain  slocloi. —  §  37.  It  shall  be  lawful  for  any 
bank  or  banking  association,  incorporated  under  the  laws  of  this 
state,  or  individual  bimker,  to  take  and  become  the  owner  of  any 
stocks,  or  bonds,  or  interest-bearing  obligations  of  tho  TTnited  States, 
or  of  the  state  of  Xl'w  York,  or  of  any  city,  county,  town  or  village  of 
this  state,  the  interest  on  which  is  not  in  arrears,  and  to  disoounl  and 
negotiate  bills,  notes  and  other  evidences  of  debt 
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Id.,  page  1523,  section  43  of  Revision. 

For  what  purposes  to  hold  and  convey  real  estate, — §  38.  It  shall  be 
lawful  for  such  association  to  purchase,  hold  and  convey  real  estate 
fo!:  the  following  purposes: 

1.  Such  as  shall  be  necessary  for  its  immediate  accommodation  in 
the  convenient  transaction  of  its  business;  or, 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of  security 
for  loans  made  by,  or  moneys  due  to  such  association;  or, 

3.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  dealings;  or, 

4.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  such  association. 

The  said  association  shall  not  purchase,  hold  or  convey  real  estate 

in  any  other  case  or  for  any  other  purpose;  and  all  conveyances  of 

such  real  estate  shall  be  made  to  the  corporation  directly  and  by 

name. 

Id.,  page  1524,  section  40  of  Revision. 

Articles  may  provide  for  increase  of  capital. —  §  39.  It  shall  be  lawful 

for  any  association  of  persons  organized  under  this  act,  by  their  arti- 

'  cles  of  association,  to  provide  for  an  increase  of  their  capital  and  of 

the  number  of  associates,  from  time   to  time,  as  they  may  think 

proper. 

Id.,  page  1524,  section  23  of  S.  C.  L. 

If  capital  vrithdraivn,  no  dividends  to  he  made;  penalty. —  §  40.  If  any 
portion  of  the  origirial  capital  of  any  such  association  shall  be  with- 
drawn for  any  purpose  whatever  while  any  debts  of  the  association 
remain  unsatisfied,  no  dividends  or  profits  on  the  shares  of  the  capital 
stock  of  the  association  shall  thereafter  be  made  until  the  deficit  of 
capital  shall  have  been  made  good,  either  by  subscription  of  the 
shareholders  or  out  of  the  subsequently  accruing  profits  of  the  ifsso- 
ciation;  and  if  it  shall  appear  that  any  such  dividends  have  been 
made,  it  shall  be  the  duty  of  the  supreme  court  to  make  the  necessary 
orders  and  decrees  for  closing  the  affairs  of  the  association,  and 
distributing    its    property    and    effects    among    its    creditors    and 

shareholders. 

Id,,  page  1524,  section  44  of  S.  G.  L. 

Reduction  of  capital  stock. —  §  41.  It  shall  be  lawful  for  any  banking 
association,  now  or  hereafter  organized  under  the  general  banking  laws 
of  this  state,  to  reduce  its  capital  stock  to  an  amount  which  shall  be 
equal  to  the  value  of  the  property  and  effects  of  such  banking  associa- 
tion, above  and  beyond  all  its  debts  and  liabilities,  and  thenceforth  the 
capital  stock  of  such  association  shall  be  such  reduced  amount^  and  the 
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par  value  of  the  shares  thereof  shall  be  reduced  ia  the  same  proport  on: 
it  is  further  provided  that  ao^  bankiDg  association  \?hoae  capital  stock 
is  unimpaired  may  reduce  the  same  in  accordance  with  aectioQB  forty- 
two,  (ortj-three  and  forty-four  of  this  act,  but  in  ua  case  ehall  the 
capital  stock  of  a  banking  association  be  reduced  below  the  amount 
required  by  law.     (TAus  amended  by  L.  1886,  ch^.  575.) 

Id.,  page  1524,  section  45  of  S.  0.  L. 
Notice  <^ intention  to  reduce  capiloL —  §  42.  Whenever  a  banking  asaocia- 
tion  or  corporation  shall  propose  to  reduce  its  capital  stock  according 
to  ihe  preceding  section,  due  notice  thereof  shall  be  given  to  the 
superintendent  of  the  banking  departmenty  in  writing,  signed  by  a 
majority  of  the  board  of  directors,  and  accompanied  by  the  written 
assent  to  such  reduction  of  at  least  two-thirds  in  amount  of  the  share- 
holders of  such  association  or  corporation. 

Id.,  page  1524,  section  48  of  S.  C.  L, 
Superintendent's  examination;  determination  as  lo  reduction. —  §  43.  It 
shall  be  the  duty  of  the  superintendent  upon  the  filing  of  such  notice, 
and  within  a  reasonable  time  thereafter,  to  make,  or  cause  to  be  made, 
an  examination  of  its  books,  property,  effects  and  liabilities,  concern- 
ing which  the  officers  thereof  may  be  examined  on  oath.  From  the 
result  of  such  examination  the  said  superintendent  shall  determine 
-  and  certify  the  reduced  amount  of  capital  stock  of  such  banking  asso- 
ciation or  corporation. 

Id.,  page  1524,  section  iG  of  S.  O.  L. 
Certificate  of  reduced  capital  recorded,  filed  and  published. — §  44.  The 
determination  and  certificate  in  writing,  made  by  the  said  superin- 
teiylent,  of  the  amount  to  which  the  capital  stock  has  boen  reduced 
under  this  act  shall  be  recorded  in  the  office  of  the  clerk  of  the  county 
in  which  such  banking  association  or  corporation  shall  be  located, 
and  a  certified  copy  thereof  filed  in  the  bank  department  of  the  state 
of  New  York,  and  the  same  shall  be  published  by  the  said  superin- 
tendent once  a  week  for  six  weeks  successively,  in  the  stiite  paper,  and 
at  least  one  newspaper  in  the  county  where  such  association  or  corpo- 
ration shall  be  located. 

Id.,  page  l52i-5,  section  57  of  S.  C.  L. 

LiabUity  of  stockholder  and  bank  unchanged. —  §  45.  Nothing  in  this 

act  contained  shall  in  any  way  change  or  lessen  the  liability  of  the 

stockholders  of  any  banking  association  or  corporation  reducing  its 

capital  stock  under  its  provisions,  to  the  billholders  or  other  creditors 
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thereof,  or  any  indebtedneBS  or  engagement,  now  existiog,  or  that 
may  so  exists  either  absolutely  or  contingently,  against  such  associa- 
tion or  corporation  prior  to,  or  at  the  time  when  such  reduction  shall 
take  place,  or  by  which  the  rights,  remedies  or  security  of  the  theit 
existing  creditors  shall  be  weakened  or  impaired. 

Id.,  page  1525,  section  29  of  S.  C.  L. 

lAst  of  names  of  shareholders  to  he  kept  on  JUe, —  §  46.  The  president 
and  cashier  of  every  banking  association  formed  pursuant  to  the  laws 
of  this  state  shall  at  all  times  keep  a  true  and  correct  list  of  the  names 
of  all  the  shareholders  of  such  association,  and  shall  hie  a  copy  of  such 
list  in  the  office  of  the  clerk  of  the  county  where  any  office  of  such 
association  may  be  located,  and  also  in  the  office  of  the  superintendent, 
on  the  first  Mondays  of  January  and  July,*  in  every  year. 

Id.,  page  1525,  section  40  of  S.  O.  L. 

Shares  to  he  personal  property  ;  mode  and  effect  of  transfer  thereof — 
§  47.  The  shares  of  said  association  shall  be  deemed  personal  prop- 
erty, and  shall  be  transferable  on  the  books  of  the  association  in  such 
manner  as  may  be  agreed  on  in  the  articles  of  association;  and  every 
person  becoming  a  shareholder  by  such  transfer  shall,  in  proportion 
to  his  shares,  succeed  to  all  the  rights  and  liabilities  of  prior  share- 
holders; and  no  change  shall  be  made  in  the  articles  of  association  by 
which  the  rights,  remedies  or  security  of  its  existing  creditors  shall 
be  weakened  or  impaired.  Such  association  shall  not  be  dissolved  by 
the  death  or  insanity  of  any  of  the  shareholders  therein. 

Id.,  page  1525,  section  45  of  Kevision. 

Authority  to  consolidale. —  §  48.  Any  two  or  more  banking  associa- 
tions  organized  under  the  general  banking  laws  of  this  state,  and 
located  in  the  same  city,  village  or  town,  are  hereby  authorized  to  con- 
solidate the  same  into  a  single  association,  to  be  located  in  the  same 
place,  in  the  manner  hereinafter  provided. 

Id.,  page  1525,  section  44  of  Revision. 

Proceedings  to  consolidate, —  §  49.  The  directors  of  said  association 
•ay  enter  into  an  agreement  under  their  respective  corporate  seals, 
>r  the  union  or  consolidation  of  the  said  associations,  prescribing  the 
rms  and  conditions  thereof,  the  mode  of  carrying  the  same  iuto 
feet,  the  name  and  duration  of  the  new  association,  the  number  of 
rectors,  the  names  of  the  persons  to  constitute  the  first  board  of 
ectors,  the  time  and  place  of  holding  the  first  election  of  directors, 
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the  manner  of  converting  the  shares  of  each  of  said  associations  into 
&e  shares  of  the  new  association,  with  such  other  details  and  provis- 
ions aa  they  may  deem  expedient,  not  inconsistent  with  the  provisions 
of  this  act  Notice  of  the  intention  to  consolidate  said  associations 
flhall  be  served  j)ersonally  or  by  mail  on  each  stockholder  of  each  of 
flail  adsociatipns,  at  least  ten  days  previous  to  entei^ing  into  said 

,^^  agreement. 

§j'  Id.,  pafl;e  1525,  section  44  oi  Beviaion. 

^'t  Consent  of  stocjdiolders  :  examination. —  §  50.  The  written  consent  of 

1^  stockholders,  o\wing  at  iassi  two-thirds  in  amount  of  the  capital  stock 

|.!.  of  each  of  said  associationa  shall  be  <reauisite  to  the  validity  of  said 

^  agreement.     Upon  the  presentation  of  the  superintendent  of  the  bank- 

§>^  ing  department,  of  the  said  agreement  duly  proved  or  acknowledged, 

fy  together  with  satisfactory  prool  be  affidavit  or  otherwise^  of  the  assent 

thereto  of  stockholders  owning  two-thirds  in  amount  of  the  capital 
stock  01  each  of  said  associations  so  Droposin^  to  consolidate,  and  of 
[t  the  service  of  notice  upon  eaclx  stockholcier,  as  aforesaid,  the  said 

superintendent  shall,  within  a  reasonable  time  theroafter,  make  or 
caccso  ju  bo  made  an  examination  of  the  books,  property,  effects*  and 
liabilities  of  juch  association  upon  which  examination  the  officers 
thereof  may  be  examined  on  oath  as  to  Che  debts,  liabilities,  property 
and  effects  of  such  associations  respectively.  From  th^  result  of  such 
examination  tlie  said  superintendent  shall  determine  the  value,  in  his 
ju.l^r^.or.t,  of  such  property  and  effects  above  and  beyond  the  debts 
and  liabilities  aforesaid,  and  certify  the  same  in  writing,  and  the 
amount  so  iSetermined  and  certified  shall  be  thereafter  the  capital 
Btock  of  such  consolidated  banking  association. 

Id.,  page  1525,  section  44  of  Revision. 

Certificate  k>  oe  recoraea  ana  Hlea. —  J  Jl.  JThe  determination  and  cer- 
tificate in  writing  to  oe  made  bv  the  superintendent,  ot  the  amount  at 
which  the  capital  stock  of  any  banking  association  nas  been  fixed 
under  this  act,  shall  be  recorded  in  the  office  of  tne  clerk  of  the  county 
in  which  such  banking  association  shall  be  located ;  and  a  certified 
copy  thereof  filed  in  the  banking  department  of  the  state  of  New  York. 

Id.,  page  1526,  section  44  of  Ee vision. 

Certificate  to  he  published, —  §  52.  The  determination  and  certificate 
provided  for  in  the  last  preceding  section  shall  be  published  by  the 
superintendent  once  a  week  for  six  weeks  successively  in  the  state 
paper,  and  at  least  one  newspaper  in  the  county  where  such  associa- 
tion shall  be  located. 

476 


Laws  to  be  Repealed. 

Id.,  page  1526,  section  46  of  Revision. 

Consolidation  perfected. —  §  53.  Upon  the  recording  of  the  said  agree- 
ment and  certificate,  the  said  consolidated  associations  shall  be  and 
become  a  single  banking  association,' in  accordance  with  the  said 
agreement  and  certificate,  with  the  same  franchise,  rights,  powers  and 
privileges,  and  subject  to  the  same  duties,  conditions  and  limitations, 
as  the  several  constituent  associations;  and  such  consolidated  associa* 
tion  shall  be  vested  with  all  the  estate,  property,  credits  and  effects  of 
the  constituent  associations,  without  deed  or  other  transfer,  and  shall 
be  liable  for  all  their  contracts,  debts,  obligations  and  liabilities;  and 
the  separate  existence  and  operation  oi  luch  constituent  associations 
shall  thereupon  cease  and  determine. 

Id.,  page  152*  section  47  of  He  vision. 
Saving  clause  as  to  vending  suits. —  §  54.  No  action  or  other  proceed- 
ing pending  before  any  court  or  tribunal,  in  which  either  of  the  con- 
stituent associatioDA  may  bo  a  party,  shall  be  deemed  to  have  abated 
or  been  discontinued  by  reason  of  their  consolidation;  but  the  same 
may  be  presented  to  final  judgment  and  execution  in  the  same  manner 
as  before  such  consolidation,  or  the  said  new  association,  by  order  of 
the  court  in  which  such  proceeding  may  be  pending,  may  be  substi- 
tuted as  a  party  in  place  of  either  of  the  original  associations,  in  any 
stage  of  such  proceedings. 

Id.,  page  1526,  section  47  of  Be  vision. 

Liability  not  changed, —  §  55.  Nothing  in  the  foregoing  provisions  for 
consolidation  shall  in  any  way  change  or  lessen  the  liability  of  the 
stockholders  of  any  banking  association  consolidating  their  capital 
stock  thereunder,  to  the  billholders  or  other  creditors  therefor;  or 
any  indebtedness  or  engagement  now  existing  or  that  may  so  exist, 
either  absolutely  or  contingently,  against  such  association  prior  to 
or  at  the  time  when  such  consolidation  shall  take  place;  or  by  which 
the  rights,  remedies, or  security  of  the  then  existing  creditors  shall  be 
weakened  or  impaired. 

Id.,  page  1526,  section  48  of  Revision. 

Stockholder  may  dias^enl ;  his  ntock  then  to  he  bought. —  §  56.  If  any  stock- 
holderMn  either  of  the  associations  availing  itself  of  the  foregoing 
provisions  for  consolidation,  who  shall  not  have  assented  to  such  con- 
solidation, shall,  within  twenty  days  after  the  agreement  and  certifi- 
cate hereinbefore  mentioned  shall  be  recorded  in  the  clerk's  office  of 
the  county  in  which  such  associations  are  located,  object  in  writing  to 
aaid  consolidation,  and  demand  payment  for  his  stock,  such  consoli- 
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dated  association  shall,  within  three  months  from  the  filing  of  such 
dissent,  pay  to  the  dissenting  stockholder  the  value  of  his  stock,  as 
determined  in  the  certificate  of  the  superintendeut  of  the  banking 
department  aforesaid;  and  upon  payment  so  made  by  the  said  asso- 
ciation, the  interest  of  said  stockholder  in  the  property  and  eSects  of 
said  association  shall  cease,  and  the  said  stock  may  be  held  and  dis- 
posed of  by  the  said  association  for  its  own  benefit 

Id.,  page  1526. 
Former  banking  associations  to  be  subfecl  tc  sections  195  lo  213. — 
^  57.  Every  banking  association  which  has  been  formed  or  organized 
under  the  provisions  of  the  act,  entitled  "An  act  to  authorize  the 
business  of  banking,"  passed  April  eighteen,  eighteen  hundred  and 
thirty-eight,  or  of  any  act  amending  the  same,  or  which  shall  here- 
after be  organized  under  this  act,  shall  be  subject  to  the  provisions  of 
sections  one  hundred  and  ninety-five  to  two  hundred  and  thirteen 
inclusive  of  this  act. 

Id.,  page  152G,  section  40,  50  of  Beviaion. 
Number  of  directors  to  constitute  a  quorum. —  §  58.  In  all  cases  where 
the  articles  of  association  of  any  banking  association  do  not  prescribe 
.as  to  the  number  of  directors  necessary  to  constitute  a  quorum,  and 
make  no  provision  for  determining  the  same,  such  banking  associa- 
tion may,  by  its  directors,  declare  and  fix  the  number  of  directors 
necessary  to  be  present  to  constitute  a  quorum  for  the  transaction  of 
business,  which  number  shall  not  be  less  than  five,  with  the  same 
effect  as  if  the  same  was  prescribed  in  the  articles  of  association  of 
such  banking  association. 

Id.,  p^e  1527,  section  54  of  Bevlslon  and  Code  Civil  Procedure. 
Contracts  to  be  signed  by  presiderU  or  vice-president  and  cashier;  actions 
may  he  in  name  of  president,.—  §  59.  Contracts  made  by  any  such  asso- 
ciation, and  all  notes  and  bills  by  them  issued  and  put  in  circulation 
as  money,  shall  be  signed  by  the  president  or  vice-president  and 
cashier  thereof;  and  all  suits,  actions,  and  proceedings,  brought  or 
prosecuted  by  or  on  behalf  of  such  association,  may  be  brought  and 
prosecuted  in  the  name  of  the  president  thereof;  and  no  such  suit, 
action,  or  proceeding  shall  abate  by  reason  of  the  death,  resignation, 
or  removal  from  office,  of  such  president,  but  the  name  may  be  con- 
tinued and  prosecuted  according  to  such  rules  as  the  courts  of  law 
and  equity  may  direct,  in  the  name  of  his  successor  in  office,  who 
shall  exercise  the  powers,  enjoy  the  rights,  and  discharge  the  duties 
of  his  predecessor. 
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Id.,  page  1527,  Code  Civil  Procedure. 

Action  against  the  president. —  §  60.  All  persone  having  demands 
against  an;  such  aBsociation  may  maintain  actiona  against  the  presi- 
dent thereof  ;  whicli  a  jite  or  actions  shall  not  abate  by  reason  of  the 
death,  resignation,  or  removal  from  ofBce,  of  such  president,  but  may  be 
continued  and  prosecuted  to  judgment  against  his  Buccessor;  and  all 
judgments  and  decrees  obtained  or  rendered  against  such  president 
for  any  debt  or  liability  of  such  association  shall  be  enforced  only 
against  the  joint  property  of  the  association,  and  which  property  shall 
be  liable  to  be  taken,  and  sold  by  execution,  under  any  such  judgment 
or  decree- 
Id.,  page  1537,  Code  Civil  Procedure, 

ShareJiotders  may  sue  and  be  sued  by  the  president. —  §  61.  Any  person 
who  shall  be,  or  shall  have  been,  an  associate  or  shareholder  of  any 
such  association,  may,  in  respect  of  any  demand  which  he  may  have 
either  solely  or  jointly,  with  any  other  person,  against  such  associa- 
tion, commence  and  prosecute,  either  solely  or  jointly  (as  the  case 
may  he),  any  action,  suit,  or  other  proceeding  in  law  or  equity,  against 
the  president  of  such  association;  and  any  president  of  sucb  associa^ 
tion  may  commence  and  prosecute  any  action,  suit  or  other  proceeding 
in  law  or  equity  against  any  person  who  may  be  or  who  may  have 
been  an  associate  or  shareholder  ^f  such  association,  either  alone  or 
jointly,  with  any  other  person,  against  whom  such  association  may 
have  ony  demand  whatever.  All  such  suits  or  proceedings  by  or 
against  such  president  shall  bo  conducted  and  have  the  same  legal 
effect  as  if  such  associate  or  shareholder  had  never  been  a  member  of 
such  association.  Nor  shall  any  action  or  suit  be  in  any  way  affected 
by  reason  of  the  plaintiffs  or  defendants,  or  any  other  person,  who 
may  be  in  any  way  interested  in  such  action,  being  or  having  been  a 
shareholder  or  associate  of  such  association.  !Nor  shall  it  be  neces- 
sary in  any  process,  pleading  or  proceeding,  in  behalf  of  or  against 
any  such  association,  to  name  the  individuals  composing  the  same. 

Id.,  page  1527,  Code  Civil  Procedure. 
Set-offs  in  suck  suits. —  g  G2.  No  claim  or  demand  which  any  associate 
or  shareholder  may  have  in  respect  to  his  share  or  interest  in  the 
capital  or  joint  stock  of  any  such  association,  or  of  any  dividends, 
interest  or  profit  thereon,  shall  be  capable  of  being  set  off,  either  at 
law  or  in  equity,  against  any  demand  which  such  association  may 
have  against  any  associate  or  shareholder  thereof.  But  all  other 
emands  may  be  set  off  in  the  same  manner  as  in  suits  between  indi- 
riduals;  and  in  any  suit  against  the  president  of  any  such  association, 
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as  president  thereof  he  mny  set  off  demands  belonging  to  it,  in  ihe 
eame  manner  and  with  the  same  eSect  as  if  such  association  vaa  the 
nominal  party  in  the  cause. 

Id.,  page  1527,  section  43  of  Revision. 
To  he  bankst  of  discount,  d^MsU  and  circulation:  location  of  btmness. — 
§  63.  Ali  banking  aasocintions  or  individual  bankers  orcanized  under 
the  provisions  of  the  act  passed  April  eighteenth,  eii{Lteen  hundred 
and  thirtj-oieht,  entitled  "An  act  authorizing  the  bu&ineBS  of  bank- 
ing," and  the  several  acts  subaequentlr  passed  amendatory  thereof, 
or  which  shall  hereafter  be  ortranized  under  the  laws  of  this  state, 
shall  be  hanks  of  discount  and  deposit,  as  well  as  of  circulation;  and 
'  the  asual  business  of  bankintf  of  said  associations  or  individual 
bankers  .shall  be  transacted  at  tne  place  where  such  banking  asso- 
ttatious  or  individual  bankers  shaH  be  located,  ar;reeabl;  to  the 
location  specified  in  the  certificates  required  by  law  to  be  made  by 
them,  respectively,  and  filed  in  the  office  of  tho  superintenaent,  and 
not  elsewhere,  except  as  otherwise  provided  .in  sections  eiyhty-aix, 
ninety  and  ninety-Dine,  in  relation  to  the  redemption  of  circulating 
notes  by  agents. 

*a.,  naire  1538  section  o8  ot  Bevision, 
Vnlaioful  for  oa^ker  having circulaiing  noicH  to  eeU  I'unnean  nfbanhmg. — 
§  64.  It  shall  not  be  lawful  tor  any  indiTidual  banker,  having  circu- 
lating notes,  obtained  nndev  the  general  banking  laws  of  this  stat^ 
to  sell  or  transfer  the  business  of  banking,  upon  tho  securities  depos- 
ited by  him,  to  any  person  oj  persona;  and  until  Bmh  business  shnll 
be  closed,  by  the  return  ot  the  circulating  noteti  issued,  and  the 
delivery  of  the  securities  deposited,  the  same  shall  bo  conducted  only 
in  the  name  of  the  individual  banker  by  whom  the  said  securities 
were  deposited;  aad  he  shall  continue  individually  liable  for  the 
payment  of  all  circulating  notes  delivered  to  him. 

Id.,  page  1528,  section  58  of  Revision. 
Precedinij  xection  not  to  prokUnt  banker  from  beqveathing  bueineax. — 
§  65.  The  last  preceding  section  shall  not  be  so  construed  as  to  pro- 
hibit an  individual  banker  from  bequeathing  his  business  of  banking, 
upon  the  securities  deposited  by  him,  to  any  person  or  persons;  nor 
shall  it  be  so  construed  as  to  prohibit  the  business  from  being 
continued  after  his  death  by  his  legatee  or  heir  at  law. 

Id.,  page  1528,  section  57  of  Revision. 
D^Msits  by  banks,  etc.,  not  having  given  notice  of  closing  business;  super- 
intendent may  sue  for  penaUtea. —  §  66.  Every  bank,  banking  association 
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and  individual  banker  not  having  given  notice  of  intention  to  close 
the  business  of  banking,  is^  hereby  required  to  keep  on  deposit  in  the 
bank  departments  in  addition  to  the  deposit  now  required  to  secure 
the  circulating  notes  of  said  bank,  stocks  of  this  state,  or  of  the  United 
States  bearing  interest,  to  the  amount  of  one  thousand  dollars,  and 
the  same  shall  be  held  by  the  superintendent  of  tne  banking  depart- 
ment as  a  pledge  of  good  faith,  and  guaranty  of  compliance  with  the 
banking  laws  of  this  state,  on  the  part  of  such  bank,  banking  associa- 
tion or  individual  banker,  and  the  proceeds  of  such  stock  or  the 
interest  thereof,  or  so  much  thereof  as  may  be  necessary,  may  be 
applied  by  the  superintendent  to  the  payment  of  any  penalty  incurred 
by,  or  the  assessment  imposed  upon,  the  banking  association  or  indi- 
vidual banker  for  whom  such  deposit  is  held.  The  superintendent  of 
the  banking  department  may»  in  his  discretion,  maintain  an  action  in 
his  name  of  office  against  any  bank,  banking  association  or  individual 
banker  for  the  recovery  of  any  penalty  incurred  by,  or  lawful  assess- 
ment imposed  on  any  bank,  banking  association  or  individual  banker. 

Id.,  pa^e  1528,  section  57  of  Revision. 

Deposits  to  he  in  intensthbenring  public  stocks  /  nay  he  changed, —  §  67, 
Whenever  any  bank^  banking  association  or  individual  banker  is 
required  by  law  to  make  a  deposit  of  seooritieB  with  the  superin- 
tendent of  the  banking  department  in  txoist  for  such  bank,  banking 
association  or  individual  banker,  firuoh  deposit  shall  consist  of  any 
interest-bearing  stock  of  the  state  of  New  York  or  of  the  United 
States. 

It  shall  also  be  lawful  for  any  bank,  banking  association  or  indi- 
vidual banker  now  having  a  deposit  of  stocks  of  the  state  of  New 
York  or  of  the  Unittjd  States  in  said  banMng  department,  to  withdraw 
the  same  from  the  said  banking  department,  after  first  delivering  to 
the  superintendent  of  the  banking  department  an  equal  amount, 
at  par,  of  any  other  stock  of  the  state  of  New  York  or  of  the  United 
States  which  bears  interest  which  STXch  bank,  banking  association  or 
individual  banker  may  prefer  to  deposit  in  said  department 

Id.,  page  1528,  section  55  of  Revision. 
Interest  at  the  rate  of  six  jyer  cent  may  he  taken  ;  penally  if  more  taken. — 
§  68.  Every  banking  association  organized  and  doing  business  under 
and  by  virtue  of  the  laws  of  this  state,  and  every  private  and  indi- 
vidual banker  or  bankers  doing  business  in  this  state,  are  hereby 
authorized  to  take,  receive,  reserve  and  charge  on  every  loan  or  dis- 
count made,  or  upon  any  note,  bill  of  exchange  or  other  evidence  of 
lebt,  interest  at  the  rate  of  six  per  centum  per  annum ;  and  such 
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interesti  may  be  taken  in  advaQce,  reckoning  the  days  for  which 
note,  bill  or  other  evidence  of  debt  has  to  run. 

The  knowingly  taking,  receiving,  reserving  or  charging  a  rate 
intereBt  greater  than  aforesaid  shall  be  held  and  adjudged  a  forfeit- 
ure of  the  entire  interest  which  the  note,  bill  or  other  evidence  of 
debt  carries  with  it,  or  which  has  been  agreed  to  bo  paiil  thereon  ; 
and  in  case  a  greater  rate  of  interest  has-been  paid  the  p>?rE;ou  or  per- 
sons paying  the  same,  or  their  legal  representatives,  may  reccver  back 
twice  the  amount  of  the  interest  thus  paid,  from  the  asaociation,  or 
private  or  individual  banker,  taking  or  receiving  the  same  ;  pronded 
that  such  action  is  commenced  within  two  years  from  the  time  the 
•aid  excess  of  interest  is  taken.  But  th&purchaBe,  discount  or  sale 
«f  a  bona  fide  bill  of  exchange,  note  or  other  evidence  of  debt,  ]]ay- 
•ble  at  another  place  than  the  place  of  such  purchase,  discount  or 
Mie,  at  not  more  than  the  current  rate  of  exchange  for  sight  drafts, 
«ra  reasonable  charge  for  collecting  the  same,  in  addition  to  the 
interest,  shall  not  be  considered  as  taking  or  receiving  a  greater  rate 
of  interest  than  six  per  centum  per  annum. 

Id.,  pa^ce  1S29,  section  55  of  Revision. 
Intent  to  place  naiionai  and  state  banks  on  same  fooling.—  §  69.  It  is 
hereby  declared  that  the  true  intent  and  meaning  of  the  last  i<reueding 
■ection  is  to  place  and  continue  the  private  and  individual  bankers 
snd  banking  associations  organized  and  doing  business  as  aforesaid 
tai  an  equality,  in  the  particulars,  in  said  section  referred  to,  with 
national  banks  organized  under  the  act  of  congress,  entitled  "An  act 
to  provide  a  national  currency,  secured  by  pledge  of  United  States 
bonds,  and  to  provide  for  the  circulation  and  redemption  thereof," 
ipproved  June  third,  eighteen  hundred  and  sixty-four. 

Id.,  page  1530,  section  61  of  Beviston. 
Superintendent  to  print,  etc.,  circulating  notes  ;  lobe  countersigned,  num- 
iered  and  registered. —  §  70.  The  superintendent  is  hereby  authorized 
and  required  to  cause  to  be  engraved  and  printed  in  the  best  manner 
to  guard  against  counterfeiting,  such  quantity  of  circulating  notes  in 
the  similitude  of  bank  notes,  in  blank  of  the  dififerent  denominations 
authorized  to  be  issued  by  the  incorporated  banks  of  this  state,  as  he 
may  from  time  to  time  deem  necessary  to  carry  into  effect  the  pro- 
visions of  this  ant,  and  of  such  form  as  he  may  prescribe  ,  such  blank 
circulating  notes  shall  be  countersigned,  numbered  and  registered  in 
proper  books  to  be  provided  and  kept  for  that  purpose  m  tlie  office 
of  said  superintendent,  under  his  direction,  by  such  person  or  per* 
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sons  as  the  said  superintendent  shall  appoint  for  that  purpose,  so  that 
each  denomination  of  such  circulating  notes  shall  bear  the  uniform 
signature  of  such  register,  or  one  of  such  registers. 

Id.,  page  1530,  section  64  of  Revision. 
Superintendent  to  receive  stocks  and  deliver  circulating  notes, —  §  71. 
Whenever  any  person  or  association  of  persons,  formed  for  the  pur- 
pose of  banking,  under  the  provisions  of  this  act,  shall  lawfully 
transfer  to  the  superintendent  any  interest-bearing  stock  of  the  state 
of  New  York  or  of  the  United  States,  such  person  or  association  of 
persons  shall  be  entitled  to  receive  from  the  superintendent  an  equal 
amount  of  such  circulating  notes  of  different  denominations,  registered 
and  countersigned  as  aforesaid,  and  it  shall  not  be  lawful  for  the 
superintendent  to  take  such  stock  at  a  rate  above  its  par  value,  nor 
abov«  its  current  market  value. 

Id.,  page  1530,  section  64  of  Revision. 
When  notes  may  be  circulated  as  money. —  §  72.  Such  person  or  associa- 
tion of  persons  are  hereby  authorized,  after  having  executed  and  signed 
such  circulating  notes,  in  the  manner  required  by  law,  to  make  them 
obligatory  promissory  notes,  payable  on  demand,  at  the  place  of  busi- 
ness within  this  state,  of  such  person  or  association,  to  loan  and  cir- 
culate the  same  as  money,  according  to  the  ordinary  course  of  banking 
business  as  regulated  by  the  laws  and  usages  of  this  state. 

Id.,  page  1531,  section  64  of  Revision. 

BUls  to  be  stamped  " secured"  etc, —  §  73.  The  bills  or  notes  so  to  be 
countersigned,  and  the  payment  of  which  shall  be  so  secured  by  the 
transfer  of  public  stocks  shall  be  stamped  on  their  face  "  secured  by 
the  pledge  of  public  stocks." 

Id.,  page  1531,  section  7,  64  of  Revision. 
Plates,  etc.,  to  remain  in  custody  of  the  superintendent;  expenses. — 
§  74.  The  plates,  dies  and  materials  to  be  procured  by  the  superinten- 
dent, for  the  printing  and  making  of  the  circulating  notes  provided 
for  hereby,  shall  remain  in  his  custody  and  under  his  direction;  and 
the  expenses  necessarily  incurred  in  executing  the  provisions  of  this 
act  shall  be  audited  and  settled  by  the  superintendent,  and  paid  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated;  and  for  the 
purpose  of  reimbursing  the  same,  the  said  superintendent  is  hereby 
authorized  and  required  to  charge  against  and  receive  from  such 
person  or  association  applying  for  such  circulating  notes,  suet  rate 
per  centum  thereon  as  may  be  sufficient  for  that  purpose  an.d  as  may 

be  just  and  reasonable. 
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Id.,  1531,  section  o(  Revieion  and  Penal  Code 
Superintendent  not  to  couniersism  bills  beyond  tecurUiex ;  panakv. — 
§  75.  It  shall  not  be  lavfal  for  the  Euperintendent  or  other  officer  to 
ooimterBign  bills  or  notea  for  anf  person  or  awocdatioQ  of  persons,  to 
an  amount  in  the  aggre^te  exceeding  the  interest-bearing  stoclis  of 
the  state  of  New  York  orof  thn  United  States  at  their  vaiue,  deposited 
with  the  superintendant  bj  guch  person  or  association  on  account 
thereof ;  and  any  au^rintendeat  or  other  officer  who  shall  violate  the 
provisions  of  this  section  ehaiD,  upon  couTiction,  be  adjudged  guilty 
of  a  misdemeanor,  and  ehall  be  punished  by  a  fine  not  less  than  five 
thousand  dollars,  or  be  impr'scned  not  less  than  fire  years,  or  by  both 
such  fine  and  punishment. 

ta.,  piiRC  1531,  section  65  of  Revision. 
Circulating  notes  of  hauler  lo  expre&s  ordy  imhviduat  liabilily;  penally.-  ■ 
§  76,  The  cirnuiuting  notes  delivered  to  individual  bankers  shall 
express  only  the  inttividaal  liability  of  the  hanker  issuing  them,  and 
shall  be  signed  by  him  antf  and  not  by  any  attorney  or  agent;  and 
any  banker  or  person  ^.atasig  aa  his  attorney  or  agent,  who  shall 
violate  any  provision  of  this  section,  ebaU  bo  liaJble  to  a  penalty  of  one 
hundred  dollars  fo:  each  oSeiue,  to  be  recovefcd  in  the  name  of  the 
people  of  this  state,  whicK  coats  are  to  be  paid  into  tte  treasury  to 
defray  the  general  expenses  of  the  banking  department. 

Id.,  page  1531,  section  es  of  Eevlaion, 
Designation  of  banter  on  bank  notes.  —  §  77.  Xt  shall  not  be  lawful  for 
the  superintendent  of  the  banking  department  to  issue  circulating 
notes  to  any  individual  hereafter  oommenciug  the  business  of  bank- 
ing under  the  laws  of  this  state  designating  such  individu:;l  an  abank, 
unless  as  an  addition  to  his  own  proper  name,  and  the  v.-otA  "bank" 
is  added  thereto  on  such  circulating  notes;  and  in  case  such  individ- 
ual shall  have  partners  in  the  business  of  banking  at  the  lime  of  com- 
mencing the  same,  such  facta  shall  be  shown  by  the  words  "  and  com- 
pany," to  be  added  to  his  own  proper  juune,  upon  every  note  issued 
to  him  or  them  from  the  banking  department. 

Id.,  page  1531,  section  65  of  Revision. 
Certificate  ichen  other  peraons  interested  wilk  banker  in  securities. — 
§  78.  When  it  shall  appear,  by  the  return  of  any  individual  banker,  or 
by  the  report  of  any  person  designated  by  the  superintendent  of  the 
banking  department,  that  any  person  is  interested  with  such  individ- 
ual banker,  directly  or  indirectly  in  the  securities  deposited  by  bim 
for  the  purpose  of  obtaining  circulating  notes,  or  in  the  business  of 
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circulating  such  notes,  or  in  the  benefits  and  advantages  thereof,  the 
said  superintendent  shall  withhold  all  interest  and  dividends  on  the 
securities  deposited  by  him,  by  such  banker,  and  all  circulating  notes 
from  him,  until  such  banker  shall  have  filed,  in  the  banking  depart* 
ment,  a  certificate  signed  by  everj  person  so  returned  or  reported  as 
interested  as  aforesaid,  and  acknowledged  by  him  m  the  manner  pre- 
scribed by  law,  to  entitle  deeds  of  land  to  be  recorded,  stating  that 
such  person  is  interested  with  such  individual  banker  in  the  circulate 
ing  notes  obtained  or  to  be  obtained  by  him,  and  in  the  benefits  and 
advantages  of  circulating  the  same;  vdiich  certificate  shall  be  evidence 
in  all  courts  and  places,  that  the  person  so  signing  and  acknowledg- 
ing the  same  is  a  general  partner  with  the  said  original  banker,  in  the 
business  of  banking  and  as  such  is  liable  with  him  individually  for  all 
the  debts  and  obligations  created  or  made  by  such  individual  banker 
in  the  said  business. 

Id.,  page  1532,  section  68  of  Revision. 

Bank  returning  notes  for  destruction  to  procure  agent  as  toitness. — 
§  79.  Whenever  any  circulating  notes  of  any  bank,  banking  associa- 
tion or  individual  banker  shall  be  returned  to  the  banking  department 
for  destruction  and  burning,  it  R^^«n  be  the  duty  of  such  bank,  bank- 
ing association  or  individual  banker,  or  the  trustees  or  ofiScers  thereof, 
to  procure  the  attendance  of  an  agent  to  witness  the  counting, 
destruction  and  burning  of  such  circulating  notes,  at  the  banking 
department,  and  sign  a  certificate  thereof.  In  case  the  individual 
banker,  or  the  trustees  or  officers  of  any  bank  or  banking  association 
returning  circulating  notes  to  the  bank  department  for  destruction 
and  burning,  shall  refuse  or  neglect  to  appoint  or  procure  attendance 
of  an  agent  to  witness  the  counting  and  burning  thereof  within  ten 
days  after  the  receipt  of  the  bills  at  the  banking  department,  it  shall 
be  the  duty  of  the  superintendent  to  select  and  appoint  some  indiffer- 
ent person,  who  shall,  as  the  agent  of  such  bank,  banking  association, 
banker  or  trustee,  witness  and  certify  the  counting  and  burning 
thereof;  and  it  shall  be  the  duty  of  such  bank,  banking  association, 
banker  or  trustee,  forthwith  to  pay  on  demand  to  such  person  so 
appointed,  witnessing  and  certifying  as  aforesaid,  such  compensation 
therefor  as  the  superintendent  shall  certify  to  be  just  and  reasonable. 

Id.,  page  1532,  section  69  of  Revision. 

When  bank  note  plates  and  counterfeit  notes  and  plates  to  be  destroyed, — 

§  80.  It  shall  be   the  duty  of  the  superintendent  of  the  banking 

department,  and  he  is  hereby  authorized  and  directed  to  destroy  or 

cause  to  be  destroyed  all  bank  note  plates  in  his  custody,  of  banks, 
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te  plates  | 


biualdiig  aSBOciatioDB  or  individual  bankers,  which  have  failed 
giTen  notice  of  closing  their  business;  and  also  all  bank  note 
in  his  custody  that  are  not  used,  and  any  impressions  which  may  be 
on  band  made  therefrom;  and  hereafter,  whenever  any  bank,  banking 
aisociation  or  individual  banker  shall  fail,  or  disconticue  the  business 
of  banking,  it  shall  be  the  duty  of  the  said  superintendent  to  destroy 
or  cause  to  be  destroyed,  all  plates  and  impressions  belonging  to 
such  bank,  banking  association  or  individual  banker,  and  include  in 
biB  next  annual  report  a  statement  of  the  plates  so  destroyed.  It  shall 
bo  the  duty  of  every  public  officer  into  whose  bands  shall  come  any 
counterfeit  bank-note  plate,  or  other  device  for  couuterfeiting  bank 
notes,  or  any  counterfeit  or  spurious  bank  notes,  immediately  after 
using  them  when  necessary  in  evidence  agunst  the  parties  implicated, 
to  surrender  the  same  to  the  suporintendent  of  the  banking  depart- 
ment to  be  destroyed  under  his  supervision,  and  it  shall  be  the  duty 
of  the  superintendent  to  destroy  all  such  plates,  devioes  or  notes  thus 
surrendered  to  him,  in  the  same  manner  as  he  is  now  authorized  to 
do  in  case  of  banks  whose  charters  have  expired  or  have  become 
insolvent,  and  to  report  the  same  to  the  legislature  in  his  annual 
report. 

Id.,  page  1532,  section  TO  ol  Bevislou. 
Midilaied  notes  may  be  exchanged;  penxdly  for  mulilalhig. —  §  81.  It 
shall  be  the  duty  of  the  superintendent  to  receive  mutilitted  circulat- 
ing notes  issued  by  him,  and  to  deliver  in  lieu  thereof  other  circulating 
notes  to  the  same  amount.  Every  person  who  shall  mutilate,  cut, 
deface,  disfigure  or  perforate  with  holes,  or  shall  unite  or  cement 
together,  or  to  any  other  thing,  any  bank-bill,  draft,  note  or  other 
evidence  of  debt  issued  by  an  incorporated  bank  in  this  state,  or  shall 
cause  or  procure  the  same  to  be  done  with  intent  to  render  such 
bank-bill,  draft,  note  or  other  evidence  of  debt  unfit  to  be  reissued 
by  said  bank,  shall  upon  conviction,  forfeit  fifty  dollars  to  the  corpora- 
tion or  banking  association  injured  thereby. 

Id.,  page  1532,  section  66  ol  Revision. 
Poioer  ofattontey  to  receive  interest  or  dividends;  change  or  transfer  of 
slocks. —  §82.  The  superintendent  may  give  to  any  pernon  or  asaocia- 
tion  of  persons  transferring  stock  in  pursuance  of  the  provisions  of  this 
act,  powers  of  attorney  to  receive  interest  or  divideudE  thereon,  which 
such  person  or  association  may  receive  and  apply  to  their  own  use; 
but  such  powers  may  be  revoked  upon  such  person  or  association 
failing  to  redeem  the  circulating  notes  so  issued,  or  ^'henever,  in  the 
opinion  of  the  superintendent,  the  principal  of  such  stock  shall 
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become  an  insufficient  security;  and  the  said  superintendent,  upon 
the  application  of  the  owner  or  owners  of  such  transferred  stock  in 
trust,  may,  in  his  discretion,  change  or  transfer  the  same  for  other 
stocks  of  the  kinds  before  specified  in  this  act,  or  may  retransfer  the 
said  stocks,  or  any  part  thereof,  upon  receiving  and  canceling  an 
equal  amount  of  such  circulating  notes  delivered  by  him  to  such  per- 
son or  association,  in  such  manner  that  the  circulating  notes  shall 
always  be  secured  in  full. 

Id.,  page  1533,  section  66  of  Revision/ 

When  interest  and  dividend  may  be  retained, —  §  83.  Whenever  the 
securities  deposited  for  the  redemption  of  circulating  notes  shall,  in 
the  opinion  of  the  superintendent,  become  insufficient  for  that  pur* 
pose,  he  may  receive  the  dividend  on  all  stocks,  and  shall  deposit  the 
same  in  some  safe  bank  or  banking  association  in  the  city  of  Albany, 
in  his  name,  in  trust  for  the  association  or  banker  to  vrhom  the  same 
ma}'  belong;  the  deposit  to  be  made  on  such  terms  and  at  such  rate 
of  interest  as  the  superintendent  may  deem  most  conducive  to  the 
interest  of  such  association  or  banker,  and  to  be  withdrawn  and  paid 
over,  whenever,  in  the  opinion  of  the  superintendent,  the  securities  of 
such  association  or  banker  shall  be  sufficient  to  warrant  it. 

Id.,  page  1533,  section  61  of  Revision. 

Securities  to  be  held  for  redemption  of  notes. —  §  84.  The  public  debt 
to  be  deposited  with  the  superintendent  by  any  such  person  or 
association,  as  security  for  circulation,  shall  be  held  by  said  superin- 
tendent exclusively  for  the  redemption  of  the  bills  or  notes  of  such 
person  or  association  put  in  circulation  as  money,  until  the  same  are 

paid. 

Id.,  page  1533,  section  66  of  Revision. 

If  banky  etc,  unsound  or  doing  bu^ness  unlaufully,  notes  and  interest  to 
be  withheld, —  §  85.  If  it  shall  appear  from  any  examination  made  at 
the  instance  of  said  superintendent,  that  any  bank,  banking  associa- 
tion or  individual  banker  is  in  an  unsound  or  unsafe  condition  to  do 
banking  business,  or  that  the  business  of  banking  is  not  transacted 
by  such  bank,  association  or  banker  at  the  place  where  such  circu^ 
lating  notes  are  dated  and  purport  to  be  issued,  or  is  not  transacted 
in  the  manner  prescribed  by  law,  it  shall  be  the  duty  of  the  superin- 
tendent to  withhold  and  refuse  to  issue  and  deliver  any  registered 
notes  to  such  bank,  association  or  banker,  and  to  retain  the  interest 
on  all  securities  held  in  trust  for  such  bank,  association  or  banker, 
until  such  time  as  he  shall  bo  satisfied  that  such  bank,  association  or 
banker  is  in  a  sound  and  safe  condition  to  do  a  banking  business,  and 
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that  the  buBinesa  of  banking  is  transacted  by  such  bank,  osBociatioii 
or  banker,  at  the  place  where  said  circulating  notes  are  dated  axid 
purport  to  be  issued. 

id.,  page  1533,  section  67  of  Revision. 
Agents  and  offices  of  redemption. —  §  8C.  Every  moneyed  corporation 
in  this  state  having  banking  powers,  and  issuing  bill  or  notes  of  cir- 
culation, and  every  banking  association  and  individual  banker  carry- 
ing on  banking  business  under  the  laws  of  this  state,  ci^icept  those 
whose  place  of  business  is  in  the  cities  of  New  York,  Albany,  Brooklya 
or  Troy,  and  who  have  not  already  made  such  an  appointment,  shall 
forthwith  appoint  an  agent,  who  shall  keep  an  office  in  the  city  of 
New  York,  Albany  or  Troy,  for  the  redemption  of  all  circulating  notes 
issued  by  said  corporation,  banking  association,' or  individual  banker, 
which  shall  be  presentbd  to  such  agent  for  payment  or  redemptioiL 

Id,,  paRO  1533,  section  67  of  Eevislon- 
Theiri^ypoiTUment. —  |  87.  Such  agent  shall  be  appointed  in  writing 
and  such  appointment  in  writing  shall  be  delivered  to  tlie  superin- 
tendent forthwith,  and  filed  in  his  office;  and  any  corporation  having 
banking  powers,  banking  association,  banker  or  other  person  may  be 
an  agent  for  the  purpose  of  such  redemption;  and  if  any  such  cor- 
poration, association  or  banker  shall  omit  to  appoint  such  agent  forth- 
with, the  superintendent  shall  appoint  such  agent  for  such  corpora- 
tion, association  or  banker,  and  file  such  appointment  in  his  office. 

Id.,  pages  1533-4,  section  67  of  Eevislon, 
List  of  agents  to  be  published. —  §88.  The  superintendent,  im me tUately 
after  such  appointment  and  filing  thereof  in  his  office,  shall  publish 
during  such  time  as  he  may  deem  proper,  a  list  of  such  u^^eutH  in  the 
■tate  paper,  and  in  at  least  two  daily  newspapers  in  the  city  of 
New  York,  the  expense  whereof  shall  be  paid  by  the  cor[)orations, 
associations  and  bankers  above  mentioned. 

Id.,  page  1534,  section  G7  of  Revision. 
Penalties  for  neglect. —  §89.  Every  such  corporation,  banking  associa- 
tion or  individual  banker,  whose  agent  shall  neglect  or  refuse  to 
redeem  their  notes  on  demand  as  aforesaid,  shall  pay  to  the  person 
making  such  demand  interest  upon  the  notes  so  demanded,  at  the 
rate  of  twenty  per  centum  per  annum;  and  if  such  redemption  and 
payment  of  interest  ia  not  made  at  said  office  within  twenty  days  from 
the  time  when  first  demanded,  Buch  corporation,  banking  association 
or  individual  banker  shall  be  liable  to  bo  proceeded  against  by  the 
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fiuperintendent  of  the  banking  department  in  the  same  manner  and 
with  the  like  effect  as  though  insolvent;  and  such  Corporation,  bank- 
ing association  or  individual  banker  shall  not  thereafter  issue  or  put 
in  circulation  any  of  their  bills  or  notes;  and  the  superintendent 
shall,  in  that  case,  proceed  in  the  same  manner  as  is  directed  in  sec- 
tion ninety-two  of  this  act. 

Id.,  page  15*34,  section  67  of  Hevision. 
Redemption  at  not  exceeding  one-quarter  of  one  per  cent  dificpunt-^  §  90. 
It  shall  be  the  duty  of  every  such  corporation,  banking  association 
and  iadividual  banker  out  of  the  cities  of  New  York,  Albany,  Brooklyn 
and  Troy,  to  redeem  and  pay  on  demand  all  circulating  notes  issued 
by  such  corporation,  banking  association  or  individual  banker  pre- 
sented for  redemption  6r  payment  at  the  office  of  their  said  agent,  in 
ihe  city  of  New  York,  Albany  or  Troy,  at  a  rate  of  discount  not 
exceeding  one-quarter  of  one  per  centum. 

Id.,  pages  1534-5,  section  71  of  Revision. 

Demand  and  protest  for  non-payment —  §  91.  Whenever  an  action 
shall  be  brought  against  an  incorporated  bank,  banking  association 
or  individual  banker  for  the  recovery  of  the  amount  due  on  any  cir- 
culating note  or  notes,  registered  in  the  supeiintendent's  office,  the 
payment  of  which  shall  have  been  demanded  at  the  banking-house  or 
usual  place  of  business  of  the  defendant,  if  it  shall  appear  on  the 
trial,  or  otherwise,  to  the  court  in  which  such  suit  is  brought,  that  at 
the  time  such  demand  of  payment  was  made,  the  defendant  offered 
in  payment  the  circulating  note  or  notes  issued  by  any  bank,  associa- 
tion or  banker,  other  than  the  defendant,  which  were  at  the  time  at 
par,  in  the  city  of  New  York,  Albany  or  Troy,  or  a  draft  or  drafts  on 
any  bank,  association  or  banker  in  the  city  of  New  York,  Albany  or 
Troy,  or  either  of  the  same,  for  the  amount  of  the  circulating  note 
or  notes  so  presented,  with  an  affidavit  if  required,  that  such  draft 
or  drafts  is  or  are  available  to  their  fall  amount,  to  insure  the  imme- 
diate payment  thereof  on  presentation,  or  in  case  any  action  shall 
be  commenced    upon   such   note  or  notes  before  the  expiration  of 
fifteen  days  from  the  time  of  the  Urst  demand  thereof,  as  above  men- 
tioned;  and  provided  such  bank,  association  or^ individual  banker 
ihall  be  ready  and  prepared  to  redeem  such  note  or  notes  in  the  law- 
ul  money  of  the  United  States,  at  the  counter  or  ordinary  place  of 
business  of  such  bank,  association  or  banker,  at  the  expiration  of  said 
if  teen  days  from  the  time  of  the  first  demand  thereof,  with  interest' 
len  in  either  case  the  plaintiff  in  such  action  shall  not  recover  any 
osts,  fees  or  disbursements  whatever,  against  the  defendant,  and 
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shall  be  entitled  to  recoTer  no  more  than  six  per  centum  interest,  in 
lieu  of  all  damages  for  the  non-payment  of  the  said  circulating  note 
or  notes;  but  no  interest  shall  be  recovered  upon  such  note  or  notes 
in  any  action,  unless  the  plaintiff  or  holder  thereof  shall  have  again 
presented  the  same  for  payment,  at  the  banking-house  of*  ordinary- 
place  of  business  of  such  def endant>  on  or  after  the  fifteenth  day  after 
such  first  demand,  and  before  the  twentieth  day,  and  the  defendants 
shall  have  neglected  and  refused  to  pay  the  same  with  interest  to 
that  time,  as  aforesaid.    And  if  such  Dank,  association  or  banker,  at 
at  the  time  of  the  first  presentation  of  said  circulating  note  or  notes, 
shall  have  offered  to  pay  current  bank-notes  or  drafts,  or  both,  or 
either,  in  the  manner  above  provided,  and  shall  a1»  the  time  of  the 
second  presentation,  pay  or  tender  the  amount  of  such  note  or  notes 
thus  demanded,  in  the  lawful  money  of  the  United  States,  at  their 
banking-house  or  ordinary  place  of  business,  then  such  bank,  associa- 
tion or  banker  shall  not  be  deemed  to  have  suspended  or  refused 
specie  payment,  within  the  meaning  of  any  statutes  authorizing  pro- 
ceedings for  the  dissolution  of  the  charter  of  such  bank,  or  authoriz- 
ing proceedings  to  restrain  or  enjoin  the  ordinary  business  of  such 
bank,  association  or  banker,  nor  shall  such  bank,  association  or  banker, 
in  such  case,  be  liable  to  any  other  or  greater  damages  for  the  non- 
payment of  such  circulating  note  or  notes  than  as  above  provided,  any 
provision  in  the  charter  of  any  bank,  or  any  other  statute  to  the  con- 
trary notwithstanding. 

Id.,  page  1535,  section  72  of  Revision. 

When  and  how  notes  may  he  protested ;  proceedings  by  superintendent 
thereupon, —  §  92.  In  case  the  maker  or  makers  of  any  such  circulating 
note  or  notes,  countersigned  and  registered  as  aforesaid,  shall  at  any 
time  hereafter,  on  lawful  demand  during  the  usual  hours  of  business, 
between  the  hours  of  ten  and  three  o'clock,  at  the  place  where  such 
note  or  notes  is  or  are  payable,  fail  or  refuse  to  redeem  such  note  or 
notes  in  the  lawful  money  of  the  United  States,  the  holder  of  such 
note  or  notes  making  such  demand  may  cause  the  same  to  be  pro- 
tested, in  one  package,  for  non-payment,  by  a  notary  public,  under 
his  seal  of  office,  in  the  usual  manner,  unless  the  president,  cashier  or 
teller  of  such  bank  shall  offer  to  waive  demand  and  notice  of  the  pro- 
test; and  shall,  in  pursuance  of  such  offer,  make,  sign  and  deliver  to 
the  party  making  such  demand,  an  admission,  in  writing,  stating  the 
time  of  the  demand,  the  amount  demanded,  and  the  facts  of  the  non- 
payment thereof,  and  the  superintendent,  on  receiving  and  filing  in 
his  office  such  admission  or  protest,  together  with  such  note  or  notes, 
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shall  forthwith  give  notice  in  writing  to  the  maker  or  makers  of  such 
note  or  notes,  t<l>  pay  the  same;  and.  if  he  or  they  shall  omit  to  do  so 
for  fifteen  days  after  such  notice,  the  superintendent  shall  immediately 
thereupon  (unless  he  shall  be  satisfied  that  there  is  a  good  and  legal 
defense  against  the  payment  of  such  note  or  notes),  give  notice  in  the 
state  paper,  that  all  the  circulating  notes  issued  by  such  person  or 
association  will  be  redeemed  out  of  the  trust  funds  in  his  hand  for  that 
purpose,  and  the  superintendent  shall  be  required  to  apply  the  said 
trust  funds  belonging  to  the  maker  or  makers  of  such  notes  to  the 
payment  ^ro  raJta  of  all  the  circulating  notes  put  in  cdroulation  by  the 
maker  or  makers  of  such  dishonored  notes,  pursuant  to  the  provisions 
of  this  act,  and  adopt  such  measures  for  the  payment  of  such  notes  as 
will,  in  his  opinion,  most  effectually  prevent  loss  {o  the  holders  thereof. 

Id.,  page  1535,  section  72  of  Bevision. 

When  securities  to  he  sold  ;  applicatton  qf  proceeds. —  §  93.  In  case  such 
person  or  association  of  persons  shall  fail  or  refuse  to  pay  such  bills 
or  notes  on  demand  in  the  manner  specified  in  the  last  preceding  sec- 
tion, the  superintendent,  after  the  ten  days'  notice  therein  mentioned, 
may  proceed  to  sell,  at  public  auction,  the  public  securities  so  pledged, 
or  any  of  them,  and  out  of  the  proceeds  of  such  sale  shall  pay  and 
cancel  the  said  bills  or  notes,  default  in  paying  which  shall  have  been> 
made  as  aforesaid ;  but  nothing  in  this  act  contained  shall  be  con- 
sidered as  implying  any  pledge  on  the  part  of  the  state  for  the  pay* 
ment  of  said  bills  or  notes  beyond  the  proper  applicalion  of  the 
securities  pledged  to  the  superintendent  for  their  redemption. 

Id.,  page  1535,  section  72  of  Revision. 

Damages  for  non-payment. —  §  94.  Such  association  or  individual 
banker  shall  be  Uable  to  pay  the  holder  of  every  bill  or  note  put  in 
circulation  as  money,  the  payment  of  which  shall  have  been  demanded 
and  refused,  at  the  banking-house  or  usual  place  of  business  of  such 
association  or  banker,  damages  for  non-payment  thereof  in  lieu  of 
interest  at  and  after  the  rate  of  six  per  centum  per  annum,  from  the 
time  of  such  refusal  until  payment  of  such  evidence  of  debt  and 
damages  thereon. 

Id.,  pages  1535-6,  section  72  of  Revision. 
Exceptions  in  certain  cases. —  §  95.  Nothing  contained  in  the  last  pre- 
iing  three  sectioDS  shall  apply  to  cases  where  circulating  notes 
gistered  in  the  superintendent's  oflBce  shall  be  presented  for  pay- 
?nt  to  the  agent  of  any  incorporated  bank,  banking  association,  or 
'ividual  banker  appointed  according  to  the  provisions  of  this  act 
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relating  to  the  redemptiou  of  bank  notes,  hut  to  uny  bank,  banking- 
association,  or  individual  banker,  for  whom  there  ehnll  not  be  at  the 
time  an  agent  duly  appointed  as  prescribed  in  the  provieions;  nor  to 
banks,  associations,  or  individual  bankers,  whohe  place  of  business  is 
in  either  of  the  cities  of  New  York,  Albany,  Brooklyn  or  Troy. 
Id.,  page  1536,  section  72  of  lleviaion. 

Feea  for  protest,  'v)wp<jid. —  §  96.  All  fees  for  protesting  and*  circu- 
lating notes  issued  by  any  baaking  association  or  individual  banker 
flball  be  paid  by  the  person  procuring  the  eervicea  to  be  performed 
for  wiiich  such  asaoci&tioQ  or  banker  ehall  be  liable,  but  no  part  of 
the  securities  deposited  by  such  association  or  banker  sLall  be  applied 
to  the  payment  of  such  fees. 

Id.,  page  1536,  section  73  of  lUiviBioD. 

Agent  lo  be  appointed  by  neto  asaodalion  before  nrculatiun  in  fumiahed. 
§  97.  Every  association  and  individual  banker  who  shall  hereafter 
commence  bnainess  under  the  laws  of  this  state  «haU,  upon  first 
receiving  any  circulating  notes  from  the  superintendent,  appoint  an 
agent  for  the  purpose  of  redemption,  and  tft  eubject  in  all  respects  to 
the  provisions  of  this  act  in  relation  thereto;  and  the  auperintendent 
is  hereby  directed  not  to  deliver  any  circulating  notes  to  such  associa- 
tion or  banker,  until  such  appointmeni  is  made  and  filed  in  this  office; 
and  such  appointment  shall  be  immediately  published  by  the  super- 
intendent of  the  banking  department  in  manner  aforesaid. 
Id.,  page  1536,  section  74  of  Kcvision. 

AppoiMment  may  be  revoked. —  §  98.  Appointments  of  agents  for  the 
purpose  of  redemption  may  be  revoked  and  new  appointments  of 
agents  may  be  made  from  time  to  time,  by  delivering  such  revocation 
and  appointment  to  the  superintendent,  who  shall  cause  the  same  to 
be  published  as  aforesaid. 

Id.,  page  1536,  section  74  of  Ilevlslon. 

Severed  fia/ijts  may  appoint  a  common  agent. —  §  01].  It  shall  be  lawful 
for  any  number  of  incorporated  banks,  banking  associations  and  pri- 
vate bankers,  by  agreement,  to  associate  together  for  raising  a  joint 
fund  to  be  placed  in  the  hands  of  their  common  agent,  for  the  redemp- 
tion of  their  circulating  notes  in  the  city  of  New  York  or  Albany,  and 
also  the  circulating  notes  of  other  incorporatud  banks,  banking  asso- 
ciations  and  individual  bankers,  in  such  manner  and  under  such 
regulations  as  may  be  agreed  upon,  and  to  employ  such  agents  and 
clerks  as  they  may  deem  necessary  to  carry  on  the  business  of  such 
common  agency;  but  nothing  in  this  section  contained  shall  authorize 
4!)2 


Laws  to  be  Repealed. 

the  redemption  or  purchase  by  such  agency  of  any  circulating  notes 
at  a  discount  of  more  than  one-half  of  one  per  centum,  nor  to  relieve 
or  discharge  such  incorporated  bank,  banking  association  or  individual 
banker,  from  any  duty  or  liability  required  or  imposed  by  this  act. 

Id.,  page  1536,  section  74  of  Bevision. 

Banks,  etc,,  not  to  purchase  their  notes  except,  etc, —  §  100.  Nothing  in 
this  act  contained  shall  be  so  construed  as  to  authorize  any  incor- 
porated bank,  banking  association  or  individual  banker  to  purchase, 
buy  in,  or  take  up,  directly  or  indirectly,  their  circulating  notes  at  an 
amount  less  than  what  purports  to  be  due  thereon  at  any  other  place, 
or  in  any  other  manner  than  is  directed  in  and  by  this^act. 

Id.  pages  1536-7,  section  75  of  Bevision. 

F%nal  distribution  cf  funds  of  insolvent  banksf, —  §  101.  Tt  shall  be  the 
duty  of  the  superintendent  to  make  a  final  distribution  of  the  funds 
in  his  hands  arising  from  the  sale  of  aecurities  deposited  with  him  by 
associations  or  individual  bankers,  under  the  act  to  authorize  the 
business  of  banking,  or  under  this  act,  who  have  failed  'or  who  may 
hereafter  fail  to  redeem  their  circulating  notes,  which  distribution 
shall  be  made  in  the  manner  herein  prescribed.  At  the  expiration  of 
six  years  after  the  first  sale  made  by  the  superintendent  of  the  secur- 
ities of  any  such  insolvent  banking  association  or  individual  banker, 
the  superintendent  shall  issue  a  final  notice  to  the  holders  o$  the^^ir- 
culating  notes  issued  oy  such  banking  association,  or  individual 
banker,  requiring  the  presentation  of  Bucn  notes  within  six  months 
after  the  date  of  said  notice,  and  any  of  such  circulating  notes  which 
shall  not  be  presented  within  the  time  thus  specified  shall  cease  to 
be  a  charge  or  claim  upon  the  funds  of  said  banking  association  or 
individual  banker  remaining  in  the  hands  ot  the  superintendent. 
Any  of  such  circulating  notes  which  shall  be  presented  within 
the  period  above  limited  shall  be  deceived  and  paid  by  the  superin- 
tendent at  the  same  rate  which  shall  have  been  paid  on  like  notes  pre- 
viously presented,  and  if  all  the  notes  ot  any  banking  association  or 
individual  banker  so  presented  shall  have  been  redeemed  at  their  par 
value,  he  shall  pay  to  said  association  or  banker  the  residue  ot  the . 
fund  remaining  in  his  hands  belonging  thereto.  But  in  case  said 
lotes  shall  not  have  been  redeemed  at  par.  then  the  holder  shall  be 
entitled  to  a  certificate,  showing  the  balance,  if  any,  due  thereon. 

Id.,  page  1537,  section  76  of  Revision. 

Besidue  of  fund  to  he  distnbuted  pro  rata  to  certificate  ?u>lders, —  §  102. 
.t  the  expiration  of*  the  notice  of  six  months,  required  to  be  given  by 
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the  preceding  sectioQ,  the  euperintendent  shall  nscertain  Ibe  amount 
of  the  reBidue  of  the  fund  remalQing  in  hie  hands  belou^'iD^  to  the 
creditors  of  such  insolvcut  aasociation  or.  hanker,  aoil  after  dedu''ting 
therefrom  all  espenseB  justly  chargeable  thereon,  he  shall  make  a  pro 
rata  distribution  of  the  residue  upon  the  outetatidiug  certificates 
given  for  the  balance  due  to  the  holders  of  the  circulating  notes  of 
said  pissociation  or  banker,  which  shall  have  been  redeemed  in  part, 
and  it  shall  be  the  duty  of  the  superinteDdent  to  issue  a  notice  to  the 
holders  of  such  certihcates,  stating  the  rate  or  amount  payable 
thereon,  and  requiring  said  holders  to  present  the  same  within  six 
months  after  the  date  of  said  notice. 

Id.,  page  1537,  section  76  of  Bevlsion. 
Lien  on  fundi  to  cease  after  six  months. —  §  103.  Any  of  the  certifi- 
cates referred  to  in  the  last  Bection  which  shall  uot  be  presented 
within  the  time  specified  in  said  seciion  ehail  cease  to  be  a  charge  oz 
claim  upon  the  residuary  fund  in  the  hands  of  the  superintendent. 

Id.,  page  1537,  section  76  of  Revision. 
Unclaimed  fund  to  be  paid  into  treasury. —  g  104  After  making  the 
final  distribution,  directed  in  section  one  hundred  aud  two  of  this  act, 
if  any  portion  of  said  fund  shall  remain  unclaimed,  the  same  shall  be 
deposited  in  the  treasury  and  applied  toward  paying  the  ordlnar; 
expenses  of  the  hanking  department. 

Id.,  page  1637,  section  77  of  Revision. 
Notices  qforeaaid  how  published. —  §  105,  The  notice  required  to  be 
given  by  this  act  to  the  creditors  of  insolvent  bankiag  associations  or 
individual  bankers  shall  be  published  st  least  si£  weeks  in  one  or 
more  newspapers  which  the  superintendent  shall  deem  best  calcu- 
lated t<:i  inform  such  creditors,  and  the  cost  of  such  publication  shall 
be  defrayed  out  of  the  fund  to  which  said  notice  eh&U  refer. 

Id.,  page  1537,  section  78  of  Revision. 
Redempticnof  notes  held  by  bankn,  etc. —  §  106.  It  shall  he  optional  with 
every  incorporated  bank,  banking  association  or  individual  banker, 
doing  the  business  of  banking,  under  any  statute  of  this  stnte,  and 
receiving,  on  deposit,  in  the  course  of  its  or  his  busiucss  or  otherwise, 
the  circulating  notes  issued  by  any  other  incorporated  bauk,  banking 
association  or  individual  banker,  engaged  in  the  business  of  hanking 
under  any  such  statute,  to  present  such  notes  for  redemption  and 
payment,  in  the  manner  and  upon  the  terms  now  provided  by  law, 
either  to  the  lawful  redeeming  agents,  or  at  the  counters  of  the  incor- 
porated banks,  banking  associatiocE  or  individual  bankers  issuing 
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them;  bat  every  such  incorporated  bank,  banking  association  and 
individual  banker  shall:  elect  to  present,  and  shall  present  such  notes 
and  all  of  them  it  or  he  may  have  on  hand  at  the  time  of  such  pre- 
sentation, either  to  the  lawful  agents  or  at  the  counters  of  the  banks, 
banking  associations  or  individual  bankers  issuing  them,  for  redemp- 
tion and  payment,  in  the  manner  provided  by  law,  as  often  at  least  as 
once  in  each  successive  week,  when  more  than  the  sum  of  ten  thousand 
dollars  are  held  by  said  incorporated  banks^  banking  association  or 
individual  banker. 

IcL,  pages  1537-^,  section  78  of  Eevision. 

Notice  of  election  of  place  of"  redemption. —  §  107.  If  either  of  such 
banks,  banking  associations  or  individual  bankers,  holding  such  cir- 
culating notes,  shall  elect  to  present  the  same  for  redemption  and 
payment  at  the  counters  of  the  banks,  banking  associations  or 
bankers  issuing  them,  it  or  he  shall  cause  a  wiitten  or  printed  notice 
of  such  election,  attested  by  the  signature  of  the  president  or  cashier 
of  the  bank,  banking  association  or  banker,  so  holding  them,  under 
the  seal  of  such  bank,  banking  association  or  banker,  that  it  or  he 
will  thereafter  seal  and  present  such  notes  and  all  of  them  that  it  or 
he  shall  have  on  hand  at  the  time  of  such  sealing,  at  the  counter  of 
the  bank,  banking  association  or  banker  issuing  them,  for  redemption 
and  payment,  as  often  at  least  as  once  in  each  successive  week,  when 
more  than  the  sum  of  ten  thousand  dollars  are  held  by  said  incorpo- 
rated banks,  banking  association  or  individual  banker,  to  be  redeemed 
and  paid  in  the  manner  required  by  law;  and  when  such  notice  shall 
have  been  given,  such  notice  so  received  by  such  banks,  banking 
associations  and  bankers  aforesaid,  givingf  such  notice,  shaU  there- 
after be  presented  at  such  counters,  and  not  elsewhere,  for  redemp- 
tion and  payment,  unless  a  further  notice  of  ten  days  shall  be  given, 
in  the  manner  above  provided,  that  such  notes  will  thereafter  be  pre- 
sented for  redemption  and  payment  to  the  lawful  redeeming  ugent 
aforesaid,  within  the  times  and  upon  the  terms  prescribed  by  law; 
but  nothing  herein  contained  shall  be  so  construed  as  to  prohibit 
banks,  banking  associations^nd  individual  bankers  from  redeeming, 
presenting,  holding,  pledging  or  exchanging  each  other's  circulating 
:aotes  in  the  manner,  within  the  times,  and  upon  such  terms  as  they 
-nay  agree  upon,  or  may  heretofore  have  agreed  upon,  and  as  shall 
>e  conformable  to  pre-existing  laws. 

Id.,  page  1538,  section  78  of  Revision. 
Penalty  for  violation. —  §  108.   Every  incorporated  bank,  banking 
association  and  individual  banker,  who  shall  knowingly  and  wilfully 
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neglect  or  refuse  to  comply  with  the  provisions  of  the  last  two  pre* 
ceding  sections  shall  forfeit  and  pay  the  sum  of  one  thousand  dollars, 
to  be  sued  for  and  recovered  in  the  name  of  the  people  of  the  state 
of  New  York,  in  any  court  having  competent  jurisdiction. 

Id.,  pages  1538-9,  section  79  of  Revision. 

Notice  of  closing  business;  effect  of  return  of  securities  and  monei/ 
deposited  ;  distribut  on  cf  proceeds. —  §  109.  1.  Whenever  any  banking 
association,  individual  banker  receiver  of  a  banking  association^ 
assignee  or  assignees,  administrators,  executors,  personal  representa- 
tives or  successors  of  an  individual  banker,  shall  have  gfven  notice 
to  the  superintendent  of  their  intention  to  close  the  business  of  bank- 
ing, or  the  trustees  or  legal  representatives  of  any  incorporated  bank 
whose  charter  has  expired,  or  the  receiver  of  any  incorporated  bank 
which  shall  have  been  declared  insolvent,  shall  have  redeenled  at 
least  seventy-five  per  centum  of  the  largest  amount  of  their  circulat- 
ing notes  outstanding  at  anj  time,  as  shown  by  the  books  oi  the 
banking  department,  they  shall  be  entitled  to  deposit  with  the  super- 
intendent, and  he  is  hereby  authorized  to  receive  a  deposit  of  money 
equal  to  the  amount  of  the  outstanding  circulation  at  the  time  of  such 
deposit,  to  be  placed  by  him  in  some  bank  in  tbe  city  of  Albany,  in 
good  credit,  upon  the  receipt  of  which  it  shall  be  lawful  for  the 
superintendent  to  give  up  all  other  securities  theretofore  deposited 
with  him  for  the  redemption  of  circulating  notes  issued  thereon. 

2.  Upon  the  receipt  of  such  deposit  the  superintendent  shall  imme- 
diately give  notice  in  the  state  paper,  and  at  least  one  newspaper 
in  the  county  where  such  bank,  banking  association  or  banker  shall 
have  been  located  or  doing  business,  which  notice  shall  be  published 
at  least  once  a  week  for  six  months  successively,  that  the  notes  of 
such  bank,  banking  association  or  banker  will  be  redeemed  by  him,  at 
the  bank  where  such  deposit  is  made,  at  par;  and  that  all  the  out- 
standing circulating  notes  of  such  bank,  banking  association  or 
banker  must  be  so  presented  for  redemption  within  six  years  from 
the  date  of  such  notice,  and  all  notes  which  shall  not  be  thui 
presented  for  redemption  and  payment  within  the  time  specified  in 
such  notice,  shall  cease  to  be  a  charge  upon  the  funds  in  the  hands 
of  the  superintendent  for  that  purpose. 

3.  At  the  expiration  of  such  notice,  it  shall  be  lawful  for  the  super- 
intendent to  surrender,  and  such  bank,  banking  association,  banker, 
receiver,  assignees  or  trustees,  or  their  legal  representatives,  shall  be 
entitled  to  receive  from  him  all  the  money  remaining  in  his  hands 
after  such  redemotion,  except  so  much  thereof  as  may  be  necessary 
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to  pay  the  reasonable  expenses  chargeable  against  the  said  acoount8» 
including  the  payment  for  the  publication  of  the  above-mentioned 
notices. 

4.  AL  circulating  notes  of  such  bank,  banking  association  or  banker 
which  shall  not  have  been  presented  for  payment  within  the  period 
required  by  such  notice  shall,  upon  the  expiration  of  such  period, 
cease  to  be  a  lien  or  cnarge  upon  the  property  and  effects  of  such 
bank,  banking  association  or  banker,  in  the  hands  of  such  receivers, 
assignees,  trustees  or  otherwise;  and  all  liability  of  such  receivers, 
assignees,  trustees,  banks,  banking  associations,  or  bankers,  for  or  on 
account  of  any  circulating  notes  which  shall  not  have  been  presented 
within  the  time  aforesaid,  shall  also  cease. 

5.  Said  trustees,  receiver,  assignees,  bank,  banking  association  or 
banker  may,  after  the  full  payment  of  all  the  circulating  notes  issued 
by  them  respectively,  which  shall  have  been  presented  within  the 
time  required  by  such  notice,  and  of  all  other  lawful  claims  and 
demands  against  such  bank,  banking  association  or  banker,  divide  the 
remaining  property  and  effects  of  said  bank,  banking  association  or 
banker  among  the  stockholders  thereof,  their  or  his  personal  repre- 
sentatives or  assigns,  according  to  their  respective  shares  and  interest 

therein. 

Id.,  page  1539,  section  79  of  Revision. 

Notes  to  he  protested  on  refusal  to  redeem. —  §  110.  In  case  the  bank  so 

designated  shall  at  any  time  fail  or  refuse  to  redeem  such  notes  at 

par  when  presented,  they  shall  be  protested  as  required  by  section 

ninety-two  of  this  act,  and  the  superintendent  shall  thereupon,  in 

manner  required  in  said  section,  provide  for  the  redemption  of  said 

notes. 

Id.,  page  1539,  section  80  of  Eevision. 

Restoring  a  proportionate  amount  of  stock  deposited  when  notes  destroyed.—^ 
§  111.  On  the  return  to  the  superintendent,  and  the  destruction  by 
him  of  any  of  the  notes  of  the  banking  association  or  individual 
banker  making  a  deposit  as  aforesaid,  the  said  banking  association  or 
individual  banker,  or  their  legal  representatives,  shall  be  entitled  to 
receive  from  him  a  proportionate  amount  of  the  stock  so  deposited; 
and  at  the  expiration  of  six  years  from  the  date  of  the  notice  required 
by  section  one  hundred  and  nine  of  this  act,  the  said  notes  shall  cease 
to  be  a  lien  upon  the  stock  so  deposited,  and  the  same  shall  be  sur- 
rendered to  the  lawful  claimant  therefor.  The  existing  provisions  of 
!aw  relative  to  the  transfer  and  exchange  of  stocks  deposited  with  the 
mperintendent,  except  as  herein  modified,  shall  apply  to  the  stocks 
deposited  pursuant  to  the  provisions  of  section  one  hundred  and  nine 

»f  this  acL 
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Obsolete. 

Circulation  not  required^ —  §  112.  Nothing  in  the  banking  laws  of 
this  state  shall  be  construed  as  requiring  any  banking  association  cr 
individual  banker  to  issue  circulating  notes. 

Id.,  page  1539,  section  81  of  Bevision. 

DeposfU  without  notice  of  intention  to  close. —  §  113.  It  shall  be  lawful 
for  the  superintendent  of  the  banking  department  to  receive  a  deposit 
of  cash,  pursuant  to  the  provisions  of  section  one  hundred  and  nine 
of  this  act,  without  the  notice  of  intention  to  close  the  business  of 
banking  therein  required;  but  where  such  notice  is  not  given,  the 
banking  association  or  individual  banker  making  such  deposit;  shall 
continue  to  make  such  reports  and  statements,  and  to  publish  the 
same,  as  are  or  may  be  required  of  the  banks  of  this  state  by  the  laws 
thereof,  and  be  in  all  respects  amenable  to  the  banking  laws  of  this 
state,  as  in  full  operation,  as  a  bank  of  discount  and  deposit,  until 
due  notice  and  evidence  of  the  discontinuance  of  such  business  of 
banking  shall  be  given  to  the  superintendent,  which  discontinuance 
fihall  require  the  concurrence  of  the  owners  of  a  majority  of  the 
shares  of  stock  in  such  bank;  and  this  provision  shall  extend  and 
apply  to  any  bank  that  has  heretofore  made  such  deposit  to  redeem 
its  outstanding  circulation,  without  having  given  notice  of  intention 
to  close  the  business  of  banking;  and  any  having  given  such  notice, 
and  made  the  deposit  of  casn  or  stocks,  as  required  by  law,  may  with- 
draw such  notice  at  any  time  within  two  years  after  making  such 
deposit,  and  may  thereupon  resume  the  business  of  banking  under 
its  corporate  name,  and  subject  to  the  laws  of  this  state  in  relation  to 
banking;  but  such  withdrawal  shall  not  affect  the  redemption  of  its 
circulating  notes  previously  issued,  according  to  the  terms  advertised 
by  the  superintendent,  as  required  by  law,  nor  shall  such  bank  be 
entitled  to  issue  any  circulating  notes  until  the  time  for  the  redemp- 
tion of.  its  previous  issue  shall  have  expired. 

Id.,  page  1539,  section  82  of  Revision. 

GirculcUion  of  certain  foreign  bank  notes  prohibited. —  §  114.  It  shall  be 
mlawf ul  for  any  incorporated  banking  institution  within  this  state, 
and  for  any  association  or  any  individual  or  individuals  authorized  to 
«arry  on  the  business  of  banking  under  the  laws  of  this  state,  to 
receive,  pay  out,  give  or  offer  in  payment,  as  money,  to  circulate 
or  attempt  to  circulate  as  money,  any  bill,  note  or  other  evidence  of 
ibbt,  issued  or  purporting  to  have  been  issued  by  any  corporation 
ftssociation  or  individual  situated  or  residing  without  this  8tate»  and 
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i?hich  bill,  note  or  other  evidence  of  debt  shall,  upon  any  part  thereof^ 
purport  to  be  payable  or  redeemable  at  any  place,  or  by  any  person, 
association  or  corporation  "within  this  state. 

Id.,  page  1540,  section  83  of  Revision. 

Notes  not  received  at  par  not  to  he  paid  out, —  §  115.  It  shall  not  be 
lawful  for  any  incorporated  banking  institution  within  this  state,  or 
any  association,  or  any  individual  or  individuals  authorized  to  carry 
on  the  business  of  banking  under  the  laws  of  this  state,  directly  or 
indirectly,  to  lend  or  pay  out  for  paper  discounted  or  purchased  by 
them,  any  bank-bill,  or  note  or  other  evidence  of  debt,  which  is  not 
received  at  par  by  the  said  banking  institution,  association  or  indi- 
vidual, for  debts  due  to  the  said  banking  institution,  association  or 

individual. 

Id.,  page  1540,  section  64  of  Revision, 

Bills  less  than  $1,000  not  to  be  made  payable  except  at  office  of  assoda- 
tion, —  §  116.  It  shall  not  be  lawful  for  any  banking  association  formed 
under  the  laws  of  this  state  to  make  any  of  its  bills  or  notes  of  a 
denomination  less  than  one  thousand  dollars,  to  be  put  in  circulation 
as  money,  payable  t^t  any  other  place  than  at  the  office  where  the 
business  of  the  association  is  carried  on  and  conducted. 

Id.,  page  1540,  section  84  of  Revision  and  Penal  Code. 

Bill  or  note  not  to  be  put  in  circulation  unless  payable  on  demand,  etc.; 
exceptions,  penalty. —  §  117.  No  banking  association  or  individual 
banker,  as  such,  shall  issue  or  put  in  circulation  any  bill  or  note  of 
said  association  or  individual  banker,  unless  the  same  shall  be  made 
payable  on  demand  and  without  interest,  except  bills  of  exchange  on 
foreign  countries,  or  places  beyond  the  limits  or  the  jurisdiction  of 
the  United  States,  which  bills  may  be  made  payable  at  or  within  the 
customary  usance,  or  at  or  within  ninety  days'  sight,  and  except  cer^ 
iificates  of  deposit  payable  on  presentation,  with  or  without  interest, 
to  bearer,  or  to  the  order  of  a  person  named  therein,  but  no  such 
certificate  of  deposit  shall  be  issued  except  as  representing  money 
actually  upon  deposit  And  every  violation  of  this  section,  by  any 
officer  or  member  of  a  banking  association  or  by  any  individual 
banker,  shall  be  deemed  and  adjudged  a  misdemeanor,  punishable  by 
fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court  having 
cognizance  thereof.     (Thus  amended  by  L,  1886,  chap,  564.) 

Id.,  pages  1540-1,  section  82  of  Revision. 

Foreign  bank  bills  not  to  be  circulated  at  greater  discount  than  redemption 
rate  of  domet^tic  bills. —  §  118.  It  shall  not  be  lawful  for  any  incorporated 
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banking  ingtitationwitluii  this  state,  or  any  association  or  anj  individual 
or  indmdnala  authorized  to  earry  on  the  business  of  banking  under  the 
law3  of  tliiB  state,  or  any  person  whatever  within  this  state,  directly  or 
indirectly,  on  any  pretense  whatever,  to  procure  or  receive,  or  to  offer 
to  receive,  from  any  corporation,  assooiation,  person  or  persona  whom- 
soever, any  banli-bill,  or  note  or  other  evidence  of  debt,  in  the  simili- 
tude of  a  bank  note,  issued  or  purporting  to  have  been  iijaued  by  any 
oorporation,  association  or  individual  situate  or  residing  witiiout  thiH 
state,  at  a  greater  rate  of  dbcount  than  is  or  shall  be  at  the  time  fixed 
by  law  for  the  redemption  of  the  billa  of  the  banks  of  this  state  at 
their  agencies;  nor  shall  it  be  lawful  for  any  banking  institution, 
aasooiation,  individual  or  individuals,  in  the  first  part  of  this  section 
mentioned,  to  issue,  utter  or  circulate  as  money  or  iij  my  way,  directly 
or  indirectly,  to  aid  or  assist  in  the  issuing,  uttering  or  circulating  as 
money,  within  this.state,  of  any  such  bank-bill,  note  or  other  evidence 
of  debt,  issued  orpurporting  to  bave  been  issued  by  any  corporation, 
association  or  individual  situate  or  residing  without  this  state,  or  to 
procure  or  receive  in  any  manner  whatever,  aov  such  bank-bill,  note  or 
evidence  of  debt,  with  intent  to  issue,  utter  or  circulate  or  with  intent 
to  aid  or  assist  in  issuing,  uttering  or  circulating  the  same  as  money 
within  this  state;  but  nettling  in  this  act  containedjbitU  be  construed 
to  prohibit  any  bank  or  banking  institution  receiving  and  paying  out 
such  foreign  bank-bills  as  they  shall  receive  at  par  in  the  ordinary 
course  of  their  business;  and  nothing  in  this  section  contained  shall 
prohibit  the  aaid  banking  institutions,  associations  or  individual 
bankers,  or  any  person  whatever  in  the  first  part  of  tbis  section  men- 
tioned, nor  shall  they  be  prohibited  from  receiving  foreign  notes  from 
their  dealers  and  customers  in  the  regular  and  usua^  course  of  their 
business,  at  a  r<kte  of  discount  not  exceeding  that  which  is  or  shall  be 
at  the  time  fised  by  law  for  the  redemption  of  the  bills  of  the  banks 
of  this  state  at  their  agencies,  or  from  obtaining  from  the  corpora- 
tions, associations  or  individuals,  by  which  or  by  whom  such  foreign 
notes  were  made,  the3)ayment  or  redemption  thereof. 

Id.,  page  lS41j  section  82  of  Revision  and  Penal  Code. 
Penally  for  violalion  o/  preceding  sections. —  §  119.  Every  corporation 
and  every  association  and  individual  authorized  to  carry  on  the  busi- 
ness of  banking,  who  shall  offend  against  any  of  the  provisiona  of 
sections  one  hundred  and  fourteen,  one  hundred  and  fifteen  iind  one 
hundred  and  eighteen  of  this  act,  shall  forfeit,  for  each  and  eveiy 
offense,  the  sum  of  one  thousand  dollars,  to  be  recovered  with  costs 
600 


Laws  to  be  Repealed. 

of  suit^  in  the  name  and  for  the  use  oi  any  person  who  shal^sue  foT 
the  same  and  prosecute  such  suit  to  judgment  in  any  court  having 
cognizance  thereof,  and  every  officer  and  clerk  of  such  corporations 
and  associations,  and  every  such  individual  banker  and  his  clerks  and 
servants,  who  shall  knowingly  act  or  assist  in  any  violation  of  any  of 
said  provisions  of  this  act,  shall,  upon  conviction,  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court  before  which  such  conviction 
shall  be  had  ;  but  such  fine  shall  not  exceed  five  hundred  dollars,  and 
such  imprisonment  shall  not  exceed  six  months. 

Id.,  page  1541,  section  85  of  Bevision. 

BiMs  of  exchange  payable  on  specified  day  to  be  mtJiout  grace, —  §  120. 
All  checks,  bills  of  exchange  or  drafts,  appearing  on  their  face  to  have 
been  drawn  upon  any  bank  or  upon  any  banking  association,  or  indi- 
vidual banker,  carrying  on  banking  business  under  the  laws  of  this 
state  which  are  on  their  face  payable  on  any  specified  day  or  in  any 
numbei  of  days  after  the  date  or  sight  thereof,  shall  be  deemed  due 
and  payable  on  the  day  mentioned  for  the  payment  of  the  same,  with- 
out any  days  of  grace  being  allowed,  and  it  shall  not  be  necessary  to 
protest  the  same  for  non-acceptance. 

Id.,  page  1541,  section  86  of  Revision. 

Transfers  of  stocks  by  superintendent  to  be  countersigned  by  treasurer,'-^ 
§  121.  No  transfer  of  securities  now  held  or  hereafter  received  by  the 
superintendent  of  the  banking  department,  as  security  for  circulating 
notes  issued  for  the  same  by  him,  shall  be  deemed  valid  or  of  binding 
force  or  effect,  unless  the  same  be  countersigned  by  the  treasurer  of 
the  state,  or  in  his  absence  from  his  office  or  inability  to  perform  the 
duties  of  his  office,  by  his  deputy.  It  shall  be  the  duty  of  the  treas- 
urer aforesaid  to  keep  in  his  office,  or  in  the  office  of  the  superintendent 
of  the  banking  department,  a  book  in  which  shall  be  entered  the 
name  of  every  bank,  banking  association  or  individual  banker,  from 
whose  account  such  transfer  of  securities  is  made,  by  the  superin- 
tendent, and  the  name  of  the  party  to  whom  such  transfer  is  made, 
unless  such  transfer  shall  be  made  in  blank,  in  which  case  the  fact 
shall  be  stated  in  said  book,  and  the  par  value  of  any  stock  so  trans- 
ferred shall  be  entered  therein,  and  it  shall  be  the  duty  of  the  treas- 
urer, immediately  upon  countersigning  and  entering  the  same  to 
advise  by  mail  the  bank,  banking  association  or  individual  banker, 
from  whose  accounts  such  transfer  is  made,  of  the  kind  of  security 
and  amount  of  the  same  thus  transferred. 
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Id.,  page  1541,  section  S6  of  Bevislon. 
Treasurer  to  report  trotters  to  legislature. —  §  122.  The  treoBurer  ah&tl 
present.  In  his  annual  report  to  the  legislature,  the  total  amount  of 
anch  transfers  or  assignmenta  countersigned  by  him. 

td.,  pages  1541-2,  section  86  of  Bevislon. 
Treasurer  or  deputy  to  countersign,  transfer  and  record  the  sums. —  §  123. 
It  aliall  be  the  duty  of  the  treasurer,  or  in  his  absence  from  his  office, 
or  in  case  of  his  inability  to  perform  the  duties  of  his  office,  of  his 
deputy,  to  countersign  and  enter  upon  the  book  in  the  manner  afore- 
said every  transfer  or  assignment  of  any  securities  held  by  the  said 
BUperintendent,  presented  for  his  signature. 

Id.,  page  1642,  eectlaii  86  of  EeTlBion. 
Treasurer  and  superirUendent  to  have  access  to  each  other's  bootn. —  ^  12i. 
.  The  treasurer  shall  have,  at  all  times  during  office  hours,  access  to  the 
books  of  the  superintendent  of  the  banking  department,  for  the  pur- 
pose of  ascertaining  the  correctness  of  the  transfer  or  assignment 
presented  to  him  to  countersign;  and  the  superintendent  shall  have 
access  to  the  book  above  mentioned,  kept  by  the  treasnrer,  during 
office  hours,  to  ascertain  the  correctneSB  of  the  entries  upon  the  same. 

Id.,  page  1542,  section  52  of  Bevision. 
Liability  of  slochholders. —  §  125.  'Whenever  default  shall  be  made  in 
the  payment  of  any  debt  or  liability  contracted  by  any  corporation  or 
joint-stock  association,  for  banking  purposes,  issuing  bauk-noies  or 
any  kind  of  paper  credits  to  circulate  as  money,  the  stockholders  of 
such  corporation  or  association  shall  be  individually  responsible, 
equally  and  ratably,  such  responsibility  to  be  enforced  as  hereinafter 
provided  and  in  no  other  manner,  for  the  amount  of  such  debt  or  lia- 
bility, with  interest,  to  the  extent  of  their  respective  shares  of  stock 
in  any  such  corporation  or  association,  as  hereinafter  provided. 

Id.,  page  1543,  section  52  of  Revision. 
The  term  "stockholder;"  to  whom  to  a]q)li/. —  §126.  The  t^rm  "stock- 
holder," as  used  in  the  provisions  of  this  chapter,  shall  .ipply,  not 
only  to  such  persona  as  appear  by  the  books  of  the  corporation  or 
Bssociation  ts  be  such,  but  also  to  every  equitable  owner  of  stock, 
although  the  same  may  appear  on  such  books  in  the  name  of  another 
person;  and  also  to  every  person  who  shall  have  advanced  the  install- 
ments or  purchase- money  of  any  stock  in  the  name  of  any  person 
under  twenty-one  years  of  age,  and  while  such  person  remains  a 
minor,  to  the  extent  of  such  advance;  and  also  to  every  guardian  or 
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other  trustee  who  shall  voluntarily  invest  any  trust  funds  in  such 
stock;  and  no  trust  funds  in  the  hands  of  such  guardian  or  trustee 
shall  be  in  any  way  liable  under  the  provisions  o5  this  chapter  by 
reason  of  any  such  investment,  nor  shall  the  person  for  whose  benefit 
any  such  investment  may  be  made,  be  responsible  in  respect  to  such 
stock,  until  thirty  days  after  the  time  when  such  persons,  respectively, 
becbme  competent  and  able  to  control  and  dispose  of  the  same; 
but  the  guardian  or  other  trustee  making  such  investment  as  afore- 
said, shall  continue  responsible  as  a  stockholder  until  such  responsi- 
bility devolves  upon  the  person  beneficially  interested  therein;  and 
in  respect  to  stock  held  by  a  guardian  or  other  trustee,  under  a 
transfer  of  the  same  by  a  third  person,  or  under  positive  directions 
by  a  third  person  for  such  investment,  the  person  making  such 
transfer  or  giving  such  directions,  and  his  executors  and  administra- 
tors, shall  for  the  purpose  of  this  chapter,  be  deemed  a  stockholder, 
and  the  estate  of  such  person,  if  he  be  deceased,  shall  be  responsible 
for  the  debts  and  liabilities  chargeable  on  such  stock,  according  to 
the  provisions  of  this  chapter. 

Id.,  page  1543,  section  53  of  Bevision. 

lAability  of  stocldiotders  described  in  section  126. — §  127.  The  persons 
who  shall  be  stockholders  of  any  corporation  or  association  described 
in  section  one  hundred  and  twenty-five  of  this  act,  at  the  time  of  con- 
tracting any  debt  or  liability  by  such  corporation  or  association,  shall 
be  responsible  therefor,  as  declared  in  the  said  section,  but  shall  be 
exonerated  from  such  responsibility  in  respect  to  any  stock  which 
shall  have  been  transferred,  previous  to  any  default  in  the  payment 
of  such  debt  or  liability,  on  the  books  of  such  corporation  or  associa- 
tion, to  any  resident  of  this  state,  of  full  age,  in  good  faith  and  with- 
out any  intent  to  evade  such  responsibility;  and  every  assignee  of 
any  stock  so  transferred  previous  to  such  default  shall  be  responsible 
for  debts  and  liabilities  to  the  extent  of  such  stock,  in  the  same  man- 
ner as  if  he  had  been  the  owner  at  the  time  of  contracting  such  debt 
or  liability,  with  the  same  exception  in  his  favor,  in  respect  to  any 
stock  transferred  by  him,  as  herein  provided;  and  the  same  rule  of 
responsibility  shall  apply  to  each  subsequent  assignee. 

Id.,  pages  1543-4,  section  29  of  S.  0.  L.  and  Penal  Code. 

Names  f  etc.,  of  stockholders  to  be  entered  in  a  book  ;  penalty  for  failure  to 
exhibit. —  §  128.  A  book  shall  be  provided  and  kept  by  every  corpora- 
tion and  association  described  in  section  one  hundred  and  twenty-five 
>f  this  act,  in  which  shall  be  entered  the  names  and  residences  of  the 

503 


1 


liAWS  TO  BE  Repealed. 

stockholders  in  such  corporation  or  association,  and  the  names  and 
residences  of  the  original  stockholders  of  every  corporation  or  asso- 
ciation aforesaid,  so  far  as  the  same  are  known  to  the  officers  of  the 
bank,  the  number  of  shares  held  by  each  stockholder,  every  registered 
transfer  of  stock  upon  the  books  of  the  bank,  the  names  of  the  assignor 
and  assignee,  vrith  their  residence  and  the  number  of  shares  trans- 
ferred. The  said  book  shall  be  at  all  times,  during  the  usual  hours 
of  transacting  business,  open  to  public  inspection.  And  a  refusal  by 
any  officer  of  such  corporation  or  association  to  exhibit  such  book  to 
any  person  demanding  the  inspection  thereof,  as  herein  provided, 
shall  subject  said  corporation  or  association  to  a  penalty  of  fifty  dol- 
lars for  every  such  refusal.  And  every  refusal  by  any  such  officer 
having  once  refused  to  exhibit  such  books  as  aforesaid  is  hereby 
declared  to  be  a  misdemeanor,  and  the  officer  so  offending,  upon  the 
conviction  thereof,  shall  be  adjudged  guilty  of  misdemeanor,  and  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars  for  every  such 
subsequent  refusal,  or  by  impiisonment  for  a  term  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment  The  said  penalty 
may  be  sued  for  and  recovered  with  costs,  by  any  person  who  will 
prosecute  for  the  same;  the  one  moiety  thereof  to  be  paid  to  such 
person,  and  the  other  moiety  to  be  paid  into  the  treasury  of  the  state. 
In  all  proceedings  under  the  provisions  of  this  chapter,  the  said  book 
shall  be  presumptive  evidence  of  the  truth  of  the  contents  thereof; 
but  such  presumption  may  be  repelled  by  evidence,  by  any  party  or 
person  interested  in  repelling  the  same. 

Id.,  page  1544,  of  Code  of  Civil  Procedure. 
Plaintiff  may  enter  order  for  judgment  twenty  days  after  service  of 
summons, —  §  129.  After  the  expiration  of  twenty  days  from  the  service 
of  any  summons  and  complaint  for  the  recovery  of  any  demand 
against  any  corporation  or  association  described  in  section  one  hun- 
dred and  twenty-five  of  this  act,  upon  any  debt  or  liability  exceeding 
one  hundred  dollars,  in  which  the  precise  sum  demanded  shall  be 
stated,  the  plaintiff  shall  be  entitled  to  enter  an  order  for  judgment 
upon  the  filing  such  summons  and  complaint,  with  due  proof  of  per- 
sonal service  thereof,  upon  any  officer  of  such  corporation  or  associa- 
tion, and  judgment  shall  be  rendered  thereon  for  such  demand  with 
interest  and  costs,  whether  an  answer  to  such  complaint  has  been 
served  or  not,  unless  an  order  shall  have  been  filed  in  the  office  of  the 
clerk  where  such  judgment  might  be  entered,  granted  by  a  justice  of 
the  supreme  court  or  county  judge,  that  the  entry  of  such  judgment 
be  stayed  until  the  issue  joined  or  to  be  joined  by  the  parties  be  dis- 
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posed  of.  But  no  such  order  shall  be  granted  without  proof  by 
affidavit  to  the  satisfaction  of  such  judge  that  the  defendant  in  such 
suit  has  a  good  defense  on  the  merits  to  such  demand,  or  some  part 
thereof  arising  upon  the  facts  set  forth  in  such  affidavits. 

Id^  page  1544.    In  Recetvers  Law. 

Corporation  to  be  declared  insolvent  upon  return  cfescecuiion  unsatisfied. — 
§  130.  Upon  the  return  of  an  Execution  Against  the  property  of  any 
such  corporation  or  association  unsatisfied  in  whole  or  in  part,  or 
upon  proof  satisfactory  to  an^  justice  of  the  supreme  court  tiiat  any 
such  execution,  although  not  returned,  can  not  be  satisfied  out  of  any 
property  of  the  defendant,  he  shall  at  once  male  an  order  declaring 
the  insolvency  of  6uch  corporation  or  association. 

Id.,  page  1544.    In  Receivers  Law. 

Ten  days  after  rj^hisal  to  pay,  bank,  etc.  may  be  declared  insohieni  and 
injunction  may  issue, —  §  131.  Any  creditor  of  any  such  corporation  or 
association,  having  a  demand  exceeding  one  hundred  dollars,  arising 
upon  any<^debt  or  liability,  the  payment  of  which  shall  have  been 
refused  by  such  corporation  or  association,  may,  at  any  time  after  ten 
days  from  the  time  of  such  refusal,  apply  to  a  justice  of  the  supreme 
court  for  an  order  declaring  such  corporation  or  association  insolvent, 
and  for  an  injunction  as  hereinafter  provided.  If,  in  the  opinion  of 
such  judge,  upon  the  facts  presented,  it  be  expedient  in  order  to 
prevent  fraud  or  injustice,  he  may  grant  an  order  for  a  temporary 
injunction,  restraining  such  corporation  or  association,  and  its 
officers,  from  paying  out,  or  in  any  way  transferring  or  deliver- 
ing to  any  peoson  any  money  or  assets  of  such  corporation  or 
association*  or  incurring  any  debt  or  obligation,  until  such  order 
be  vacated  or  modified. 

Id.,  page  1544.    In  Receivers  Law. 

Hearing  of  parties ;  examination;  inJuncHon  continued  or  dissolved. — 
§  132.  Upon  a  hearing  of  the  parties  on  such  short  notice  as  the  judge 
shall  appoint,  he  shall  determine  wbetbar  such  corporation  or  asso- 
ciation be  clearly  insolvent  or  otherwise,  and  may  reqtiire  the  officers 
thereof  to  exhibit  any  and  all  of  its  boo^s^  papers^  accounts,  assets 
and  effects,  and  to  be  examined  on  oath  touching  the  same  before 
him,  or  a  referee  appointed  by  him.  If  he  determine  that  such  cor- 
poration or  association  is  clearly  solvent^  he  shall,  notwithstanding, 
continue  the  order  for  a  temporary  injunction,  if  one  has  been  granted, 
until  the  demand  of  the  applicant  be  fully  paid,  with  his  costs  on  such 
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applioation;  unless  it  shall  have  appeared  by  affidavit,  or  otber^^isG, 
that  Buch  corporation  or  association  have  a  good  defense  on  the 
merits  of  snch  demand. 

Id.,  page  IMS.  In  Receivers  Law. 
If  not  clearly  solvent,  injurwlion  and  recover  to  ftHlow. —  §  183.  If  the 
judge  determine  that  such  corporation  or  association  is  not  clearly 
solvent,  he  shall  male  eui  order  declaring  the  same  insolvent;  and  shall 
also,  by  order,  restrain  such  corporation  or  association  and  its  officers, 
from  exercisinit  any  of  its  corporate  rights  or  any  rights  or  privileges 
granted  to  it  by  law,  and  from  collecting  or  receiving  any  debts  or 
demands,  and  from  paying  out  in  any  way,  transferring  or  delivering 
to  any  person  any  of  its  property,  money  or  effecUi,  until  aach  order 
be  vacated;  and  he  shall  immediately  appoint  a  receiver  of  the  prop- 
erty of  such  corporation  or  association. 

Id.,  page  1545.  In  Beceivers  Law. 
ApplicalioH  of  stockholder  for  an  order  to  declare  corporation  insohvnl; 
proceedings. —  §  134.  Any  one  or  more  stockholders  of  any  such  corpo- 
ration or  association,  owning  stock  to  the  amount  of  one-tenth  part  of 
the  capital  thereof  paid  in,  may  at  any  time,  in  like  manner  apply  to 
any  justice  of  the  supreme  court  for  an  order  declaring  such  corpora- 
tion or  association  insolvent,  or  in  imminent  danger  of  inaolven'cy. 
And  if,  on  the  facts  verified  by  affidavit  presented,  such  justif^e  nball 
deem  it  necessary  or  expedient  in  order  to  prevent  fraud,  undue 
preference  or  injustice  to  creditors,  he  may  grant  an  order  in  the 
nature  of  a  temporary  injunction,  as  specified  in  section  one  hundred 
and  thirty-one  of  this  act;  upon  a  hearing  of  the  parties,  as  soon  as 
may  be  practicable,  he  may  require  the  exhibition  to  him,  or  to  a 
referee  to  be  appointed  by  him,  of  all  the  books,  papers,  accounts, 
assets  and  effects  of  such  corporation  or  association,  and  an  esamiua- 
tioQ  of  the  officers,  servants  and  agents  thereof  under  oath;  and  if  he 
determine  that  such  corporation  or  association  is  not  clearly  solvent, 
or  that  it  is  in  imminent  danger  of  insolvency,  he  shall  make  an  order 
declaring  such  determination,  and  shall  by  order  restrain  the  said 
oorporation  or  association  and  its  officers,  in  the  same  manner  as  pro- 
vided in  the  last  preceding  section  of  this  act,  and  shall  also  appoint 
a  receiver  of  the  property  of  such  corporation  or  association. 

Id.,  page  1515.    In  Eeceivers  Law. 
Power  and  diUy  of  receivers. —  §135.  Every  receiver,  appointed  accord- 
ing to  the  provisions  of  this  chapter,  shall,  after  giving  security,  take 
into  his  possession  all  the  property,  effects,  books,  papers,  accounts 
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and  demands  of  such  corporation  or  association,  including  the  securi- 
ties, if  any,  which  may  have  been  deposited  with  the  superintendent 
belonging  to  such  corporation  or  association,  excepting  therefrom  so 
much  of  the  same  as  may  be  necessary  to  enable  the  superintendent 
of  the  banking  department  to  pay  and  redeem  the  outstanding  circu- 
lation of  such  corporation  or  association.  He  shall  immediately  give 
notice,  by  publication  in  such  newspapers  as  the  superintendent  or 
any  justice  of  the  supreme  court  shall  direct,  requiring  the  creditors 
of  such  corporation  or  association  to  exhibit  and  establish  their 
demands  before  him  within  thirty  days  from  the  lime  of  his  appoint- 
ment. Such  receiyer  shall  possess  all  the  powers  of  receivers  of  cor- 
porations under  the  third  article  of  title  four  of  chapter  eight,  and 
part  third  of  the  Eevised  Statutes  in  respect  to  the  settlement  of  all 
demands  exhibited  to  them,  and  in  all  other  respects  except  as  herein 
otherwise  provided;  and  all  such  powers  now  conferred  by  law  on 
trustees  of  insolvent  debtors  as  may  be  applicable,  and  shall  be  sub- 
ject to  all  the  duties  and  obligations  by  law  imposed  on  receivers  of 
corporations  except  as  herein  modified. 

Id.,  page  1545.    In  Beceivers  Law. 

Securities  to  be  converted;  dividends, —  §  136.  Under  the  direction  of 
the  superintendent,  all  securities  deposited  with  him  belonging  to 
such  corporation  or  association  shall  be  converted  into  cash,  with  the 
least  possible  delay,  and  the  receiver  shall  also  convert  into  cash  the 
effects  and  demands  of  such  corporation  or  association,  and  for  that 
purpose  may  sell  at  auction  any  of  the  said  demands  which  any  justice 
of  the  supreme  court  shall  authorize  to  be  sold;  and  within  ninety 
days  from  the  time  of  his  appointment,  unless  such  time  be  enlarged 
by  a  justice  of  the  supreme  court,  which  may  be  done  for  a 
period  not  exceeding  ninety  days,  such  receiver  shall  declare  a 
dividend  of  the  cash  in  his  hands  among  the  creditors  of  such 
corporation  or  association. 

Id.,  page  1637.    In  Beceivers  Law. 

Expenses  to  he  deducted;  assets,  how  distributed. —  §  137.  Before  making 
luch  dividend,  the  receiver  shall  deduct  and  retain  the  sums  necessary 
>  defray  the  expenses  of  the  proceedings,  and  all  sums  which  he  may 
.ave  paid  in  order  to  exonerate  any  property  of  such  corporation  or 
ssociation  from  any  pledge  or  specific  lien  or  levy  under  execution 
r  attachment  He  shall  then  divide  and  pay  the  money  in  his  hands 
0  and  among  all  creditors  of  the  said  corporation  or  association,  other 
ban  as  holders  of  circulating  notes,  whose  demands  shall  have  been 
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ascertained,  in  proportion  to  their  dem&nda  reapecUvely.  Such  paj- 
menta  to  creditors  shall  be  made  in  the  order  prescribed  by  law  in 
respect  to  the  duties  of  receivers  of  corporations. 

Id.,  page  1516.  Id  Receivers  Law. 
Report  08  to  unsatisfied  debls. —  §  138.  If  there  shall  temain  unsatisfied 
any  debts  or  liabilities  of  such  corporation  or  association,  the  receiver 
shall,  within  thirty  days  after  the  declaration  of  the  first  dividend, 
and  without  waiting  for  the  actual  payment  of  the  sums  divided, 
render  to  a  justice  of  the  supreme  court  residing  in  the  district  where 
the  business  of  such  corporation  or  association  was  conducted,  a  par- 
ticular account  of  the  said  debts  and  liabilities  so  remaining  unsatis- 
fied, and  a  preliminary  account  of  all  his  proceedings,  under  oath,  in 
which  shall  be  set  forth  the  amount  of  cash  realii^ed  by  him,  the 
expenses  and  allowances  claimed  by  him,  all  payments  that  ho  may 
have  made,  the  amount  on  hand  to  be  divided,  and  the  dividends 
declared  by  him. 

Id.,  page  1546.  In  Receivers  Law. 
Lint  of  stockholders  to  be  reported. —  §  139.  The  said  receiver  shall  at 
the  same  time  report  and  submit  to  such  justice  a  true  and  accurate 
list  and  statement  of  the  persons  who  are  stockholders  of  such  corpo- 
xation  or  association,  the  nominal  amount  of  stock  held  by  each  and 
the  residence  of  each  stockholder,  so  far  as  the  same  can  be 'ascer- 
tained. The  said  list  and  statement  shall  be  made  up  from  the  stock 
books,  ledger  and  list  of  stockholders  kept  by  such  corporation  or 
association,  and  shall  show  when  each  stockholder  acquired  and  trans- 
ferred the  stock  standing  in  his  name. 

Id.,  page  1516.  In  Becoivers  Law, 
Report  and  lid  to  be  referred  to  referee. —  §  140.  The  said  justice  shall 
thereupon  refer  the  said  report  and  list  of  stockholders  to  a  referee, 
to  be  appointed  by  him,  with  directions,  after  giving  notice  to  all 
persons  concerned,  to  apportion  the  debts  and  liabilities  of  such  cor- 
poration or  association  remaining  unsatisfied  among  the  said  stock- 
holders ratably  in  proportion  to  their  stock,  according  to  the  princi- 
ples in  thia  act,  declared,  and  to  report  his  proceedings  to  such  justice 
or  some  other  justice  of  the  supreme  court  in  the  same  district 

Id.,  page  1546.    In  Receivers  Law. 

Hearing  Mfore  referee. —  g  141.  The  said  referee  shall  cause  notice  of 

bis  appointment,  and  the  time  and  place  of  hearing  on  the  matters  so 

referred  to  him,  to  be  given  to  each  stockholder  whose  name  appeari 
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on  the  said  list  at  least  ten  days  before  such  time,  vrhich  notice  shall 
be  served  on  such  of  the  said  stockholders  as  may  then  reside  in  the 
county  where  the  principal  office  or  place  for  conducting  the  business 
of  such  corporation  or  association  was  situated,  either  personally  or 
by  leaving  a  copy  thereof  at  the  residence  of  such  stockholder,  with 
some  person  of  suitable  age,  and  such  notice  may  be  served  upon  all 
other  stockholders,  by  publishing  the  same  in  one  advertisement, 
containing  the  names  of  all  such  last-mentioned  stockholders,  for  at 
least  three  weeks,  in  such  newspapers  as  any  justice  of  the  supreme 
court  may  direct,  and  the  same  shall  always  be  published  in  the  paper 
designated  by  law  for  the  publication  of  legal  notices,  and  in  a  paper 
if  there  be  one  printed  in  the  county  where  the  chief  office  for  con^ 
ducting  the  business  of  such  corporation  or  association  was  located. 

Id.,  page  1546-7.    In  Receivers  Law. 

Allegations  and  proofs;  report, —  §  142.  On  such  hearing  the  said 
referee  shall  hear  the  allegations  and  proofs  of  all  parties  and  persons 
interested  in  the  matter  referred,  and  particularly  shall  ascertain  the 
persons  who  are  chargeable  as  stockholders  for  the  debts  and  liabili- 
ties aforesaid,  and  the  amount  chargeable  to  each  according  to  the 
rules  and  principles  declared  in  the  provisions  of  this  act  relating  to 
insolvency.  At  the  first  special  term  of  the  supreme  court  held  in  the 
county  in  which  such  receiver  resides,  or  in  an  adjoining  county,  after 
the  expiration  of  six  weeks  from  the  time  of  his  appointment,  such 
referee  shall  report  to  the  justice  holding  such  term,  the  apportion- 
ment of  the  debts  and  liabilities  among  the  stockholders  made  by  him 
in  detail,  with  the  proofs  taken  by  him  on  such  hearing.  If  in  the 
opinion  of  such  justice,  further  time  is  requisite  to  enable  the  said 
referee  to  complete  the  apportionment  directed,  or  to  take  further 
proof  in  reference  to  the  same,  he  may  grant  such  further  time,  not 
exceeding  ninety  days. 

Id.,  page  1547.    In  Receivers  Law. 

Apportionment  reported;  further  reference. —  §  143.  On  the  final  com- 
pletion of  such  apportionment,  the  same  shall  be  reported  at  a  special 
term  of  the  supreme  court,  as  hereinbefore  directed,  and  on  the  com- 
ing in  of  any  such  report,  the  justice  holding  such  term  shall  proceed 
to  examine  the  same,  and  hear  the  allegations  of  the  parties  and  per- 
sons interested,  and  may  modify  or  amend  the  same,  or  may  refer  the 
same  back  to  the  same  or  another  referee  for  further  proof  or 
3xamination,  or  may  confirm  the  saipe.  If  there  be  a  further  refer- 
Bnce,  notice  of  hearing  thereon  may  be  given  by  a  general  notice 
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published  in  the  same  newepapers  in  which  the  first  notice  appeared 
for  two  weeks,  and  a  report  shall  be  made  thereon  vithin  the  time  to 
be  specified  in  the  order  of  reference. 

Id.,  page  1517.    In  Receivers  Iiaw. 

Seporl  to  be  fled;  effect  of  confirmation.  —  §  144.  When  the  report  of 
a  referee,  made  according  to  the  la^t  two  preceding  eectioiiH  of  this 
act,  shall  have  been  conf  rmed  b;  a  justice  of  the  supreme  court  at 
any  special  term  thereof,  after  being  modified  or  amended  by  him, 
the  same,  together  with  the  order  of  confirmation,  shall  be  filed  in  the 
ofSce  of  the  clerk  of  such  county  as  shall  be  directed  by  such  justice; 
and  unless  an  appeal  be  allowed  and  entered  therefrom  as  hereiDafter 
provided,  the  said  order  of  confitmation  shall  be  final  as  a  judgment 
agaiest  each  stockholder  for  the  amount  found  chargeable  against 
hiiu;  and  one  or  more  executions  thereupon  maybe  issued  against 
any  one  or  more  of  the  stockholders  named  in  such  report  or  order, 
for  the  sum  or  sums  chargeable  against  him  or  them,  in  the  same 
manner  and  with  the  like  effect  as  upon  a  judgment  in  the  supreme 
court,  at  the  instance  of  the  receiver  of  such  corporation  or  associa- 
tion, and  the  money  collected  on  such  executions  shall  be  paid  to  and 
received  by  such  receiver. 

Id.,  page  1517.    In  Receivers  Law. 

Mtyney  so  coUecled  to  be  diinded.  —  §  145.  The  money  so  collected, 
■after  deducting  all  expenses  of  proceedings,  shall  be  without  delay 
divided,  distributed  and  paid  over  to  the  creditors  oJ  such  corporation 
or  association,  in  the  same  manner  as  hereinbefore  provided,  in  rela- 
tion to  the  first  dividend,  by  the  said  receiver. 

Id.,  page  1547,    In  Receivers  Law. 

Expenses  lo  be  aUowed.  —  §  146.  The  justice  to  whom  any  report  by 
a  receiver,  or  by  a  referee,  shall  be  made  as  herein  provided  shall 
ascertain  and  allow  the  necessary  e^tpenses  attending  the  execution  of 
their  duties,  including  the  hire  of  such  and  so  mauy  clerks  and  SJch 
professional  assistance  as  may  appear  to  have  been  useful  to  expedite 
the  business  committed  to  them,  and  shall  allow  to  th(?m  such  reason- 
able compensation  for  their  services,  not  exceeding  the  rate  of  five 
dollars  for  each  day  actually  employed,  as  he  shall  deem  proper, 
which  allowances  and  expenses  shall  be  deducted  anil  defrayed  out  of 
the  cash  in  the  hands  of  the  receiver  before  making  dividends  thereof. 
Id.,  page  1547,    In  Receivers  Law. 

Distnhution  not  lo  be  delayed  beyond  one  year;  provision  as  to  pending 
.mils.  —  §  147.    Neither  the  dividends  herein  directed  to  be  made,  nor 
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the  apportioQments  of  the  debts  of  such  corporation  or  association 
among  the  stockholders  thereof,  shall  be  delayed  6r  suspended  by 
reason  of  the  pendency  of  any  litigation  or  controversy,  for  the  recov- 
ery of  any  demand  by  or  against  Buch  corporation  or  association, 
unless  the  same  shall  be  expressly  directed  by  a  justice  of  the  supreme 
court,  residing  in  the  district  where  the  business  of  such  corporation 
or  association  was  conducted;  and  such  delay  shall  in  no  case  exceed 
one  year;  and  if,  at  the  time  of  declaring  any  dividend,  there  shall  be 
any  prosecution  pending  in  which  any  demand  against  such  corpora- 
tion or  association  may  be  established,  the  receiver  may  retain  in  his 
hands  the  proportion  which  would  belong  to  such  demand,  and  the 
necessary  costs  and  expenses  of  the  suit  or  proceeding,  to  be  applied 
according  to  the  event  of  such  prosecution,  or  to  be  distributed  in 
some  future  dividend,  to  creditors  or  among  the  stockholders. 

Id.,  page  1548.    In  Receivers  Law. 

After  paying  debts,  residue  to  stockholders.  —  §  148.  If,  after  paying 
and  discharging  the  debts  and  liabilities  of  such  corporation  or  asso- 
ciation as  herein  provided,  and  defraying  all  the  expenses  of  the 
proceedings,  there  shall  remain  or  come  to  the  hands  of  the  receiver 
any  other  assets  or  effects  of  such  corporation  or  association,  the  same 
shall  be  converted  into  cash  as  hereinbefore  directed,  and  shall  be 
paid  to  the  stockholders  upon  whom  any  such  debts  or  liabilities  were 
apportioned  in  just  and  equal  proportion  to  the  sums  contributed  and 
paid  by  them. 

Id.,  page  1548.    In  Receivers  Law. 

Appeal  not  to  stay  execution  unless  on  order,  —  §  149.  No  appeal  from 
any  determination  or  order  of  a  justice  of  the  supreme  court,  made 
pursuant  to  sections  one  hundred  and  twenty-nine,  one  hundred  and 
thirty,  one  hundred  and  thirty-one,  one  hundred  and  thirty-two  and 
one  hundred  and  thirty-three  of  this  act  shall  suspend  or  delay  the 
execution  of  such  order  or  the  effect  of  such  determination,  unless 
shall  be  filed,  with  the  notice  of  the  appeal  to  the  clerk  of  the  court,  a 
certificate  of  a  justice  of  the  supreme  court,  to  the  effect  that  there  is 
probable  error  in  such  order  or  determination,  nor  unless  security  be 
given  satisfactory  to  such  justice  for  ihe  payment  of  the  demand  upon* 
which  the  proceedings  in  those  sections  may  be  founded,  whenever 
judgment  shall  be  rendered  therefor,  with  interest  at  the  rate  of  ten 
per  centum  and  costs. 

Id.,  page  1548.    In  Receivers  Law. 

No  stay  or  appeal  under  section  134,  unless  security  given.  —  §  150.  No 
appeal  from  any  order  or  determination  made  pursuant  to  section  one 
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hundred  and  thirty-four  of  this  act  shall  Buspend  or  delay  the  execu- 
tion of  such  order  or  the  effect  of  euch  determination,  uoless  there  be 
filed,  together  with  the  notice  of  appeal  to  the  clerk  of  the  court,  a 
certificate  in  all  reapecta  corresponding  •mth  that  required  in  the  lost 
preceding  section,  nor  unlesfl  security  be  given  satisfactory  to  the  j  as- 
tice  granting  such  certificate  to  indemnify  the  Btocbholders  upon 
whose  application  such  order  or  determination  was  made,  against  all 
damages,  costs,  expenses  and  losses,  by  reason  of  any  debt  or  liability 
of  such  corporation  or  association. 

Id.,  Da^  1548.    In  Beceivera  Law. 
No  appeal  from  order  of  r^erence.  —  §  151.    No  appeal  can  he  made 
from  any  order  at  any  justice  of  the  supreme  court  under  the  provis- 
ions of  this  chapter,  referring  any  matter  to  a  refeiee. 

Id.,  page  1518.  In  Beceivers  Law. 
Appeal  from  apportionment  may  be  taken  by  recover  or  stochhoider.  — 
§  152.  An  appeal  from  the  determination  of  a  justice  of  the  supreme 
court  connrming  the  apportionment  of  the  debts  and  liabilities  of  a 
corporation  or  association  among  tha  stockholders  thereof,  as  provided 
by  this  act,  may  be  taken  by  the  receiver  of  such  corporation  or  asso- 
ciation, or  by  any  one  or  more  of  the  atockholdera  affected  by  such 
apportionment,  in  the  same  manner  and  with  the  like  security  as  pro- 
vided by  law  in  the  case  of  appeals  from  a  special  term  of  the  supreme 
court  to  a  general  term,  or  from  the  judgment  of  such  general  term 
to  the  court'  of  appeals,  in  the  same  manner  and  with  the  like  security 
and  effect  as  appeals  to  the  same  court  from  any  other  like  judgment, 
except  that  it  shall  not  be  neceilsary  for  a  receiver  bo  applying  to  give 
any  security  for  costs  or  otherwise. 

Id.,  page  1548.  In  Receivers  Law. 
New  ap]xirtionment;  when  to  he  made.  —  §  153.  If  any  such  determi- 
nation or  judgment  shall  he  reversed  or  modified  so  that  a  new  appor- 
tionment of  such  debts  and  liabilities  shall  become  necessary,  the 
court  in  which  such  reversal  or  modioation  shall  he  made  shall  direct 
a  new  apportionment,  and  the  matter  shall  he  remitted  to  the  proper 
justice  of  the  supreme  court  for  that  purpose;  and  the  same  proceed* 
ings  shall  be  had  thereon  to  complete  such  new  apportionment  as 
herein  provided  in  relation  to  the  original  apportionment. 

Id.,  page  1549.    la  Receivers  Law. 

Seeuritws,  where  to  be  Jiled.  —  §  l.'ii.  Every  security   taken   under 

aeotiona  one  hundred  and   forty-nine,  one   hundred   and  fifty  and 
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one  hundred  imd  fifty-two  of  tbis  act  shall  be  filed  with  such 
clerk  of  the  supreme  court  as  the  jiiBtice  taldng  tbe  same  shall 
direct. 

Id.,  page  1519.    Id  Beceivers  Law. 

S&niritiea  may  be  enforced  bv  suit. — §  166.  The  security  referred  to 
in  the  last  preceding  seclion  may  be  enforced  by  suit,  in  the  name 
and  for  the  benefit  of  any  person  for  whose  benefit  or  ludemnity  tbe 
same  was  taken. 

Id.,  page  1649.  In  Receivers  Law. 
Creditor  appearing  at  any  time  to  shftre  equally. —  §  156.  Any  creditor 
of  any  such  corporation  or  association  who  shall  have  neglected  to 
present  his  demand  to  the  receiver  before  the  first  or  subsequent 
dividend,  and  who  shall  present  the  same  before  the  second  or  an; 
other  subsequent  dividend,  and  shall  receive  the  sum  he  would  have 
been  entitled  to  on  any  former  dividend,  before  any  distribntion  be 
made  to  other  creditors. 

Id.,  page  1649.  In  Receivers  Law. 
Proceedings  against  non-resident  stockholders.  —  §  157.  In  case  any 
stockholder  of  any  such  corporation  or  aasoojation,  against  whom 
judgment  has  been  or  shall  be  recovered  pursuant  to  the  provisions 
of  this  chapter,  shall  not  be  a  resident  of  this  state  at  the  time  of  tbe 
confirmation  of  the  referee's  report  and  apportionment  provided  by 
section  one  hundred  and  forty-four  of  this  act,  an  action  may  be 
commenced  in  the  name  of  the  receiver  of  such  corporation  or  asso- 
ciation, or  of  the  assignee  of  such  judgment,  for  the  recovery  of  the 
amount  thereof  with  interest. 

Id.,  page  1&49.  In  Beceivers  Law. 
Order  to  be  prenumptive  evidence.  —  §  158.  In  such  action  the  order  of 
confirmation  of  such  report  and  apportionment  shall  be  presumptive 
evidence  of  the  liability  of  such  stockholder  for  the  amount  in  and 
by  such  report  and  apportionment  found  chargeable  against  him 
with  the  interest  thereon. 

Id.,  page  1649.  In  Receivers  Law. 
Power  of  receiver  to  compromine  with  stockholder.— ^  159.  Such  receiver 
shall  have  power  under  the  order  of  the  supreme  court  of  the  district 
in  which  he  shall  reside,  to  compromise  and  settle  with  any  stock- 
holder of  such  corporation  or  association,  the  amount  of  any  judg- 
oaent  which  has  been  or  shall  be  so  recovered  against  him  as  such 
stockholder,  upon  such  terms  and  conditions  as  shall  be  prescribed 
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by  auch  order,  imd  thereupon  to  diBcbarge  nueli  judgTuent.  No  such 
order  eholl  be  graated,  except  upon  teu  davs'  notice  of  the  applica- 
tion therefor  to  be  given  to  the  stockholders  and  creditors  who  shall 
have  appeared  in  the  proceeding  in  -which  such  judgment  was 
recovered,  or  their  attorneys. 

Id.,  page  1519.  la  Bec^lvers  I>aw. 
StockholdtT  and  credUoTi  may  opposs  order ;  when 'ienuKi. —  §160.  Such 
BtockboldsTS  and  creditors,  or  anyot  tbetn,  may  appear  before  the 
court  on  the  making  of  s&id  motion,  find  oppose  the  same.  Nor  shall 
■uch  order  be  granted  umess  it  snoH  Appear  that  an  execution  has 
been  issued  against  tbe  property  of  said  judgment- debtor  to  the 
sheriff  of  the  county  where  said  judgments  deb  tor  resides,  or  has  a 
place  of  business;  or  if  said  ^ud gment-.de bl or  do  not  reside  in  the 
state,  or  is  a  foreign  corporation,  to  the  eberiQ  of  tbe  county  where 
the  said  order  for  the  confirmation  of  the  report  of  said  referee  has 
been  filed,  and  that  said  execution  has  been  returned  unsatisfied  in 
whole  or  in  part. 

Id.,  page  15*9.    In  Eeoeivers  Law. 
Proceedirtga  supplementary  to  execution.  —  §  161.  Judgments  against 
rrtockholders  of  any  such  corporation  or   association,  recovered  as  1 

aforesaid,  may  be  enforced  in  the  manner  prescribed  in  title  twelve,  I 

chapter  seventeen  of  the  Code  o(  Civil  Procedure,  relating  to  pro-  4 

ceedings  supplementary  to  execution  against  property. 

Id.,  p:ige  1549.    In  Eeceivers  Law. 
Aclvm  on  judgment  against   non-resideni  slochholder.  —  g  162.    Such 
receiver,  upon  obtaining  leave  by  an  order  of  a  justice  of  the  supreme  { 

court,  after  the  retnm  of  execution  unsatisfied  upon  any  judgment 
recovered  pursuant  to  the  foregoing  provisions  of  this  chapter, 
against  a  stockholder  being  a  non-resident  of  this  state,  may  bring  | 

an  action  in  any  court  having  jurisdiction  i>(  the  person  of  such  non- 
resident stockholder  to  enforce.his  liability  as  such  stockholder,  and  I 
in  case  any  such  non-resident  stockholder  shall  have  deceased,  such  ' 
action  may  be  brought  against  his  personal  representative.                                  | 

Id.,  page  1B50.    In  Rectiivera  Law.  . 

When  receiver  may  sue  predecessor.  —  §  1C3.  Wlienever  the  receiver  I 

or  receivers  of  any  insolvent  corporation  or  joint-stock  association  i 

for  bunking  purposes  has  been  removed  or  shall  hereafter  be  removed,  | 

and  has  neglected,  or  shall  hereafter  neglect,  for  the  period  of  sixty  1 
days  after  the  appointment  of  his  or  their  successor  or  succeseors,  to 
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pay  such  successor  or  Buccessors  the  moneys  remaining  in  the  hands 
of  the  receiver  or  receivers  so  removed,  or  any  part  thereof,  then  and 
in  that  case  such  successor  or  successors  may  bring  and  maintain  an 
action  in  any  court  of  competent  jurisdiction,  for  the  moneys  neg- 
lected to  be  paid  over,  or  any  part  thereof,  against  the  receiver  or 
receivers  so  removed,  or  his  or  their  surety  or  sureties  on  the  bond 
given  by  such  receiver  or  receivers  so  removed,  for  the  performance 
of  his  or  their  duties  as  such  receiver. 

Id.,  page  lESO*  In  Becei-^rs  La^« 
Beceiver  may  sell  judgment  —  §  164  Such  receiver  shall  have  power 
and  authority,  under  an  order  of  a  justice  of  the  supreme  court,  to 
sell  at  public  auction  any  judgment  vhich  hae  been  or  shall  be 
recovered  against  such  stockholder^  after  such  notice,  and  upon  such 
terms  and  conditions  as  shall  bd  prescribed  bf  suei)  }aaticeb 

Id.,  page  i^J.  In  Receivers  Law. 
Docket  and  1/ien  cf  judgmnU,  —  §  165  The  judgments  recovered  pur- 
fiuant  to  the  provisions  of  this  chaptez  may  be  docketed  in  any  county 
of  this  state,  upon  filing  a  transcript  thereof,  and  shall  thereupon  be 
a  lien  upon  the  real  estate  and  chattels  real  of  the  persons  against 
whom  the  same  shall  have  been  recovered,  situate  in  any  county  in 
which  the  same  shall  have  been  docketed,  in  the  same  manner  as  a 
judgment  recovered  in  a  civil  action  upon  personal  service  of  process, 
and  may  be  enforced  by  execution  against  real  and  personal  property 
in  the  same  manner  as  such  judgment 

Id.,  page  1550  (obsolete). 
Assent  of  l&gisUdure  to  formation  of  naUonat  banks. —  §  166.  The  assent 
of  the  legislature  is  hereby  given  to  the  organi^:ation  of  associations 
ior  carrying  on  the  business  of  banking  within  this  state,  pursuant 
to  the  provisions  of  the  act  of  congress  "  to  provide  a  national  cur- 
rency, secured  by  a  pledge  of  United  States  stocks,  and  to  provide 
for  the  circulation  and  redemption  thereof,"  approved  June  third, 
eighteen  hundred  and  sixty-four,  and  of  title  fifty-two  of  the  Revised 
Statutes  of  the  United  States,  and  the  provisions  of  chapter  twenty, 
title  twenty,  article  three,  part  first  of  the  Revised  Statutes  of  this 
state,  entitled  "of  unauthorized  banking,"  etc.,  shall  not  apply  to  the 
associations  formed  under  or  the  notes  issued  in  accordance  with  the 
acts  of  congress  aforesaid. 

Id.,  page  1550  (obsolete). 
Such  banks  deemed  state  institutions,  —  §  167.  Every  bank  organized 
pursuant  to  the  acts  of  congress  aforesaid,  within  this  state,  and 
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every  bank  organized  under  either  of  said  acts  in  pursuance  of  this 
act,  shall  be  deemed  and  held  to  be  a  banking  institution  for  al^ 
financial  transactions  of  the  government  of  this  state^  and  any  and  all 
officers  thereof,  the  same  as  if  organized  under  and  in  punraance  of 
the  general  banking  laws  o^  this  state. 

Id.,  page  1551,  section  60  of  Revision. 
State  hank  changed  to  VMtionai  deemed  to  have  surrendered  its  charter, — 
§  168.  Any  bank  incorporated  or  organized  by  authority  of  this  state^ 
which  shall  become  an  association  for  carrying  on  the  business  of 
banking  under  the  laws  of  the  United  States,  shall  be  deemed  to  have 
surrendered  its  charter,  if  it  shall  have  complied  with  the  require- 
ments of  this  act  relating  thereto;  provided  that  every  such  bank 
shall  nevertheless  be  continued  a  body  corporate  for  the  term  of  three 
years  after  the  time  of  such  surrender.,  for  the  purpose  of  prosecuting 
and  defending  suits  by  and  against  it,  and  of  enabling  it  to  close  its 
concerns,  and  to  dispose  of  and  convey  its  property;  but  not  for  the 
purpose  of  continuing,  under  the  lawe  of  this  state,  the  business  for 
which  it  was  established. 

Id.,  page  1551,  section  69  of  Revision. 
Notice  of  intention  to  become  national  bank. —  §  169.  When  a  bank,  at  a 
meeting  of  the  stockholders,  has  voted,  by  two-thirds  its  number  of 
shares,  to  become  such  association,  or  its  directors  have  procured  in 
writing  the  authority  of  the  owners  of  two-thirds  of  its  capital  stock, 
to  make  the  certificate  required  therefor  by  the  laws  of  the  United 
States,  or  shall  by  a  vote  of  a  majority  of  the  directors^,  have  decided 
to  make  the  change  authorized  in  the  discretion  of  such  directors, 
such  bank  shall  be  deemed  to  have  decided  to  become  a  banking 
association  under  the  laws  of  the  United  States;  and  the  cashier  shall 
publish  notice  thereof  for  thirty  days  in  euch  newspaper  as  the 
directors  may  select,  and  send  like  printed  notice  1^  mail  or  other- 
wise to  all  non-voting  or  dissenting  stockholderc,  and  shall  also 
notify  the  superintendent  of  the  banking  department  of  this  state 
that  said  bank  has  decided  to  become  a  banking  association  under 
the  laws  of  the  United  States. 

Id.,  page  1551,  section  54  of  B.  O.  L. 
Shareholders  may  vote;  proviso. —  §  170.  In  case  of  a  meeting  of  th, 
stockholders  of  any  such  bank  as  aforesaid,  each  stockholder  shall  be 
allowed  to  cast  one  vote  for  every  share  of  such  capital  so  held  b] 
him  or  her  and  may  vote  by  proxy;  and  any  executor,  administrate* 
or  trustee  holding  any  such  share  may  vote  personally  or  by  proxj 
without  incurring  any  personal  responsibility  by  said  vote. 
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Id.,  page  1551,  section  60  of  Revision. 

Farmer  directors  to  continue, —  §  171.  When  the  charter  of  any  bank 
is  surrendered  as  provided  in  section  one  hundred  and  sixty-eight  of 
this  act,  the  members  of  the  board  of  directors  last  in  o£&ce  shall 
continue  to  be  the  board  of  directors  of  the  new  association  to  be 
formed  under  the  laWs  of  the  United  States,  with  power  to  take  all 
necessary  measures  to  carry  out  and  perfect  such  organization,  by 
signing  the  articles  oi  association  and  the  organizing  certificate,  and 
adopting  such  regulations  as  maybe  deemed  just  and  proper,  and  not 
inconsistent  with  the  acts  of  congress  in  relation  thereto. 

Id.,  page  1551,  section  61  of  Bevision. 

May  reduce  capital  i<tock, —  §  172.  The  board  of  directors  of  such  new 
association  may  reduce  the  camtal  stock  of  said  bank  to  its  par  value, 
by  dividing  the  surplus  amon^  its  stockholders  or  may  retain  such 
portion  of  such  surplus  as  they  may  deem  necessary;  and  in  case  of 
an  increase  of  the  capital  stock,  under  the  provisions  of  the  acL 
of  congress,  may  charge  the  ahares  of  such  increased  capital  stock 
with  a  like  amount,  to  place  the  whole  of  such  capital  stock  on  an 
equality;  and  may  award  such  new  stock,  or  such  proportion  or  frac- 
tional parts  thereof,  to  such  persons  as  they  shall  determine  are 
entitled  thereto  as  provided  in  their  articles  of  association  and  in  the 
acts  of  congress  passed  in  relation  thereto,  provided,  however,  that 
new  directors  may  be  chosen  at  such  time  and  in  the  manner  provided 
in  the  articles  of  association  and  the  acts  of  congress  aforesaid. 

Id.,  page  1551,  section  62  of  Revision. 

Directors  to  transmit  to  comptroller  of  currency  proper  certificate ;  rules 
as  t  J  redemption, —  §173.  When  any  bank  has  decided  to  become  a 
banking  association  under  the  laws  of  the  United  States,  it  shall  be 
the  duty  of  the  directors  immediately  thereafter  to  proceed  to  execute 
and  transmit  to  the  comptroller  of  the  currency  the  proper  certiiicate 
and  other  instruments  for  its  conversion  into  a  national  banking 
association  under  the  laws  of  the  United  States;  and  as  soon  there- 
after as  any  such  bank  shall  obtain  the  certificate  of  the  comptroller 
of  the  currency  authorizing  it  to  commence  the  business  of  banking 
under  the  laws  of  the  Unite  d  States,  all  the  assets,  real  and  personal, 
of  the  said  bank  shall  immediately,  by  act  of  law,  and  without  any 
conveyance  or  transfer,  be  vested  in  and  become  the  property  of  the 

lational  banking  association  into  which  said  bank  shall  have  been 
converted;  and  it  shall  be  entitled,  on  returning  the  bills  of  such 
'tank  to  the  banking  department  of  this  state,  to  receive  the  stocks 

jledged  to  secure  the  redemption  of  the  same,  in  the  like  manner  as 
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the  bank  iBsuing  the  same  is  now  entitled  by  law;  and  shall  be  sub- 
jected to  the  same  rules  as  state  banks  in  respect  to  the  final  redemp- 
tion of  the  circulating  notes  of  such  state  banks  so  converted  into 
national  associations. 

Id.,  page  1552,  section  62  of  Beyislon  and  FencJ  Code. 
Plates,  etc,  of  asaocicUion  to  be  obliterated, —  §  174.  The  plates  and  dies 
of  any  bank  so  converted  into  a  national  association,  and  now  in  the 
banking  department  of  this  state,  shall  be  forthwith  so  obliterated  as 
to  prevent  all  future  use  of  the  same,  as  provided  by  section  eighty 
of  this  act,  and  any  use  of  them  in  the  manufacture  of  notes  or  bills 
shall  be  punished  as  a  misdemeanor,  on  conviction,  by  any  court 
having  cognizance  thereof. 

Id.,  nage  1552,  section  60  of  Bevision. 

Obligation  to  pay  liabilities  as  state  bank  not  released. —  §175.  Nothing 

in  this  act  shall  be  construed  as  releasing  such  association  from  its 

obligations  to  pay  and  discharge  all  the  liabilities  created  by  law  or 

incurred  by  the  bank  before  becoming  such  association,  or  any  tax 

imposed  by  the  laws  of  this  state  up  to  the  date  of  its  becoming  such 

association,  in  proportion   to   the  time  since  the   next    preceding 

payment  therefor. 

Id.,  page  1552  (obsolete). 

State  bank  hereto/ore  converted  entitled  to  the  benefit  of  this  act, — §  176. 
Any  state  bank  which  has  before  the  passage  of  this  act  become  a 
national  association,  by  complying  with  the  provisions  of  the  acts  of 
congress  in  relation  thereto,  shall  be  entitled  to  all  the  benefits  and 
subject  to  the  provisions  of  this  act,  in  reference  to  such  change,  the 
same  as  if  such  conversion  had  been  made  after  the  passage  of 
the  same;  and  may  amend  or  supply  any  imperfect  paper,  act  or  pro- 
ceeding heretofore  taken  or  omitted,  so  as  to  conform  the  same  with 
the  aforesaid  provisions  of  this  act,  without  invalidating  its  conver- 
sion from  a  state  to  a  national  association  heretofore  made. 

Id.,  page  1552,  section  63  of  Bevision. 
National  bank  dissolving  may  organize  as  state  bank. —  §  177.  Whenever  , 
a/iy  banking  association,  organized  and  doing  business  under  the 
laws  of  the  United  States  aforesaid  shall,  under  the  provisions  of  any 
act  of  congress,  be  authorized  to  dissolve  its  organization  as  such 
national  banking  association,  and  shall  have  taken  the  action  required 
to  effect  such  dissolution,  it  shall  be  lawful  for  a  majority  of  the 
directors  of  such  dissolved  organization,  upon  the  authority  in 
writing  of  the  owners  of  two-thirds  of  its  capital  stock,  to  execute 
the  certificate  of  association  required  by  section  thirty  of  this  aci 
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Id.,  page  15Q2,  section  63  of  Bevlsion. 
Efect  of  fling  certijkale  with  superintendenl.. —  §  178.  Upon  the 
execution  and  proofs  of  acknowledgment  of  auch  certificate  aa 
required  by  Bection  thirty  aforesaid,  wliicb  certificate  ahnll  further 
declare  thd  authority  derived  from  the  stockholders  pursuant  to  the 
provisions  of  the  preceding  section,  and  upon  filing  a  copy  thereof  in 
the  office  of  the  Buperintendent  of  the  banking  clopartmeut,  ^vith 
jjroof  that  the  original  is  duly  recorded  in  the  oifice  of  the  clerk  of 
the  county  where  any  office  of  such  baoking  association  shall  be 
located,  such  association  shall  be  held  and  regardtid  as  a  baokiug 
associatioii  under  and  in  pursuance  of  the  laws  of  this  state,  and 
shall  be  entitled  to  all  the  privileges  and  be  Bubject  to  all  the  liabili- 
ties of  such  banking  associations;  and  thereupon  all  the  assets,  real 
and  personal,  of  the  said  dissolved  national  banking  association  shall 
immediately,  by  act  of  law,  and  without  any  conveyance  or  transfer, 
be  vested  in  and  become  the  property  of  such  state  banking  associa- 
tion; and  (he  directors  of  the  dissolved  organization  at  the  time  of 
such  dissolution  shall  be  the  directors  of  the  association  created  in 
pursuance  hereof,  until  the  first  annual  election  of  directors  there- 
after, and  shall  have  power  to  take  all  necessary  measures  to  perfect 
its  organization,  and  to  adopt  such  regulations  concerning  its 
business  and  management  as  may  be  proper  and  just,  and  not  incon- 
sistent with  the  banking  laws  of  this  state. 

Id.,  page  1553,  section  as  of  Eevlsion. 
Beiirictions  on.  moneyed  corporations. —  §  179.     It  shall  not  be  lawful 
for  the  directors  of  any  moneyed  corporation  : 

1.  To  make  dividends,  except  from  the  surplus  profits  arising  from 
the  business  of  the  corporation. 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stoekboldara, 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation,  or  to 
reduce  such  capital  stock  without  the  consent  of  the  legislature. 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt,  in 
payment  of  any  installment  actually  called  in  and  required  to  be 
paid,  or  with  the  intent  of  providing  the  means  of  making  such 
payment. 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt,  with 
Jie  intent  of  enabling  any  stockholder  to  withdraw  any  part  of  the 
money  paid  in  by  him  on  his  stock. 

6.  To  apply  any  portion  of  the  funds  of  the  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of  it4 
)wn  stock. 
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6.  To  receive  anj  such  shares  in  payment  or  satisfaction  of  any 
debt  due  to  their  corporation,  except  as  hereinafter  provided. 

7.  To  receive  from  any  other  stock  corporation,  in  exchange  for  the 
shares,  notes,  bonds  or  other  evidences  of  debt  of  their  own  company, 
shares  of  the  capital  stock  of  such  other  corporation,  or  notes,  bonds 
or  other  evidences  of  debt,  issued  by  such  other  corporation. 

8*  To  make  any  loans  or  discounts,  if  the  corporation  have  banking 
powers,  by  which  the  whole  amount  of  the  loans  and  discounts  of  the 
company  shall  be  made  to  exceed  three  times  its  capital  stock,  then 
paid  in  and  actually  possessed. 

9.  To  make  any  loans  or  discounts  to  the  directors  of  such  corpora- 
tion, or  upon  paper  upon  which  such  directors,  or  any  of  them,  shall 
be  responsible,  to  an  amount  exceeding,  in  the  aggregate,  one-third 
of  the  capital  stock  of  such  corporation  actually  paid  in  and  pos- 
sessed; but  no  securities  taken  from  any  such  loan  or  discounts  shall 
be  held  invalid. 

Id.,  page  1554:,  section  27  of  Revision. 

Profits^  how  calculated. — §  180.  In  the  calculation  of  the  profits  of 
any  moneyed  corporation  previous  to  a  dividend,  interest  then  unpaid, 
although  due  or  accrued  on  debts  owing  to  the  company,  shall  not  be 
included. 

Id.,  page  1554,  section  27  of  Revision. 

Surplus  profits, —  §  181.  In  order  to  ascertain  the  surplus  profits 
from  which  alone  a  dividend  can  be  made,  there  shall  be  charged  in 
the  account  of  profit  and  loss,  and  deducted  from  the  actual  profits  : 

1.  All  the  expenses  paid  or  incurred,  both  ordinary  and  extraordi- 
nary, attending  the  management  of  the  affairs  and  the  transaction  of 
the  business  of  the  company. 

2.  The  interest  paid  or  then  due  or  accrued  on  debts  owing  by  the 
company. 

3.  All  losses  sustained  by  the  company;  and  in  the  computation  of 
such  losses,  all  debts  owing  to  the  company  shall  be  included,  which 
shall  have  remained  due,  without  prosecution,  and  no  interest  having 
been  paid  thereon  for  more  than  one  year  ;  or  on  which  judgments 
shall  have  been  recovered  that  shall  have  remained  for  more  than 
two  years  unsatisfied,  and  on  which  no  interest  shall  have  been 
paid  during  that  period. 

Id.,  page  1554,  section  28  of  Revision. 

Losses,  how  to  be  charged. — §  182.  When  any  losses  shall  be  sus- 
tained by  any  such  corporation  that  shall  exceed  its  undivided  profitr 
then  realized  and  possessed,  they  shall  be  charged  as  a  reduction  ol 
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tbe  capital  stock  of  the  companj,  and  uo  dividend  ehall  thereafter  be 
made  on  tlie  shares  of  such  stock  until  th«  deficit  of  capital  so  created 
shall  be  made  good,  either  hj  the  recovery  of  the  moneys  oharged  as 
lost,  or  from  the  subeequently  accruing  profits  of  the  company. 
Id.,  page  1^54,  section  28  of  Eeviaioa. 

Loans,  when  to  be  called  in. —  §  183.  If  from  the  occurrence  of  losses 
charged,  or  proper  to  be  charged,  aea  reduclion  of  ita  capital  stock, 
the  whole  amount  of  the  loans  and  discounts  made  by  any  corpora- 
tion Laving  banking  powers  shall  exceed  three  times  the  amount  to 
which  its  capital  paid  in  is  or  ought  to  be  reduced,  it  shall  be  the 
duty  of  the  directors  of  such  corporation  to  call  in  and  cauee  to  be 
paid,  without  delay,  such  a  portion  of  such  loane  as  shall  reduce  their 
whole  amount  within  the  limits  before  prescribed. 
Id.,  page  1554,  section  48  of  S.  C.  L. 

Proceedings  on  slocJe  hypotkeaated  when  debt  not  paid. — §  184.  If  any 
shares  of  its  own  capital  stock  shall  be  hypothecated  or  pledged  to 
any  moneyed  corporation,  and  the  debt  which  they  shall  be  intended 
to  secure  shall  not  be  paid  when  due,  it  shall  be  the  duty  of  the 
directors  of  the  company,  within  sixty  days  thereafter,  to  cause  such 
shares  to  be  sold  ;  and  if,  within  that  period,  such  shares  shall  not 
be  sold,  and  the  debt  shall  remain  unsatisfied,  the  shares  shall  be 
charged  at  the  amount  actually  paid  thereon,  as  a  reduction  of  the 
capital  stock  of  the  company,  and  no  dividend  shall  thereafter  be 
made  until  the  deficit  so  created  be  made  good  from  the  subsequently 
accruing  profits  of  the  company. 

Id.,  pages.  1S54-5,  section  48  of  S.  C  L. 

Certain  conveyances  for  use  of  corporation  invalid. — §  186.  No  con- 
Teyance,  assignment  or  transfer  of  any  effects,  for  the  use,  benefit  or 
security  of  any  such  corporation  shall  be  valid  in  law,  unless  it  be 
made  to  the  corporation  directly  and  by  name  ;  but  the  provisions  of 
this  section  shall  nbt  be  construed  to  apply  to  a  conveyance  or 
assignment  for  the  benefit  of  creditors,  in  which  such  corporation 
shall  be  included,  or  to  a  conveyance  or  assignment  of  the  effects  of 
a  debtor  under  the  laws  of  this  state,  or  of  any  ofher  state  or  country. 
Id.,  page  1555,  section  18  of  S.  G  li 

Certain  conveyances  by  corporalion  invahd. —  ?  180.  No  conveyance, 
Eissignment  or  transfer,  not  authorized  by  a  previous  resolution  of  its 
board  of  directors,  shall  be  made  by  any  such  corporation  of  any  of  its 
real  estate,  or  any  of  its  effects,  exceeding  the  value  of  one  thousand 
dollars  ;  but  this  section  shall  not  apply  to  the  issuing  of  promissory 
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notes,  or  other  evidences  of  debt,  by  the  officers  of  the  company  in 
the  transaction  of  its  ordinary  bueiuesB,  nor  to  paymenta  in  specie  or 
other  current  money,  or  in  bank  bills,  made  by  such  officers  ;  nor  shall 
it  be  construed  to  render  void  any  conTCyance,  assignment  or  trans- 
fer, in  the  hands  of  a  purchaser  for  a  valuable  consideration,  and 
without  notice. 

Id,,  page  1666,  Bectlon  48  of  S.  C.  L. 
Same  continued. —  §  187.  No  such  conveyance,  assignment  or  trans- 
fer, nor  any  payment  made,  judg-menh  suITerGd,  lien  created  or 
security  given  by  any  such  corporation  when  insolvent,  or  in  contem- 
plation of  insolvency,  with  the  intent  of  giving  a  preference  to  any  par- 
ticular creditor  over  other  creditors  of  the  compnoy,  shall  be  valid  in 
law  i  and  dvery  person  receiving  by  means  of  any  such  conveyance, 
assignment,  transfer,  lien,  security  or  payment,  any  of  the  effects  of 
the  corporation  shall  be  bound  to  account  therefor  to  its  creditors  or 
stockholders,  or  their  trustees,  as  the  case  shall  require  ;  and  when- 
ever any  incorporated  company  shall  haVe  refused  the  payment  of  any 
of  its  notes,  or  other  evidences  of  debt,  in  specie  or  lawful  money  of 
the  United  States,  it  shall  not  be  lawful  for  such  company,  or  any  of 
its  officers,  to  assign  or  transfer  any  of  the  property  or  choses  in 
action  of  such  company  to  any  officer  or  Btockholder  of  such  com- 
pany, directly  or  indirectly,  f<*  the  payment  of  any  debt ;  and  every 
such  transfer  and  assignment  to  such  officer  or  stockholder  shall  be 
utterly  void. 

Id.,  page  1555,  section  4a  of  8.  C.  L. 
PenaUy  on  director  violaiing precediitg  »eclioTii<. —  §  188.  Every  director 
who  shall  violate,  or  be  concerned  in  violating,  any  provision  in  the 
preceding  sections  of  this  chapter  contained,  shall  be  liable  person- 
ally to  the  creditors  and  stockholders  respectively,  of  the  corporation 
of  which  he  shall  be  a  director,  to  the  full  extent  of  any  loss  they  may 
respectively  sustain  from  such  violation. 

Id.,  page  1555,  section  6i  of  Revision. 
Prohibition  on  banks. —  §  189.  No  corporation  having  banking  powers 
shall  issue  for  circulation  any  bill  or  promissory  note  of  a  less  denomi- 
nation than  one  dollar. 

Id.,  page  155E,  section  Q5  of  Bevlslon. 
Prohibilion  on  banks  and  their  officers. —  §  190.  No  corporation  having 
banking  powers,  and  none  of  its  directors,  officers,  agents  or  servants, 
shall,  directly  or  indirectly,  purchase  or  be  interested  in  the  purchase 
of  any  promissory  note,  or  other  evidence  of  debt,  issued  by  such 
corporation,  for  a  less  sum  than  shall  ajipear  on  the  face  thereof  to  be 
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then  due  ;  and  every  person  violating  the  provisions  of  this  section 
shall  forfeit  three  times  the  nominal  amount  of  the  note,  or  other  evi- 
denoe  of  debt  so  purcl^ased. 

Id.,  page  1555,  section  25  of  Revision. 

The  same, —  §  191.  No  president,  director,  cashier,  clerk  or  agent  of 
any  corporation  having  banking  powers,  and  no  person  in  any  way 
interested  or  concerned  in  the  management  of  the  affairs  of  any  such 
corporation,  shall  discoujit,  or  directly  or  indirectly  make  any  loan, 
upon  any  note  or  other  evidence  of  debt,  which  he  shall  know  to  have 
been  offered  for  discount  to  the  directors,  or  any  officer  of  such  cor- 
poration, and  to  have  been  refused  ;  and  every  person  violating  the 
provisions  of  this  section  shall,  for  «ach  offense,  forfeit  twice  the 
amount  of  the  loan  which  he  shall  have  made. 

Id.,  page  1556,  section  13  of  Bevision. 

Affidavits  required  before  commencing  business. —  §  192.  No  moneyed 
corporation  shall  commence  the  business  for  which  it  shall  be  incor- 
porated, until  its  president  and  cashier,  or  treasurer,  or  secretary,  or 
its  two  principal  officers,  by  whatever  name  they  may  be  described, 
shall  have  made  and  subscribed  an  affidavit,  stating  that  the  whole  of 
the  capital  stock  of  such  corporation,  or  such  portion  thereof  as,  by 
its  charter,  shall  be  required  to  be  paid  or  secured  before  the  com^ 
mencement  of  its  operations,  has  been  actually  paid,  or  secured  to  be 
paid,  according  to  the  provisions  of  its  charter. 

Id.,  page  1556,  section  13  of  Revision. 

How  made  and  filed. —  §  193.  Every  such  affidavit,  if  made  in  a  city, 
shall  be  made  before  the  mayor  or  recorder  of  such  city,  and  if  made 
in  a  county,  before  the  county  judge  of  the  county,  or  any  justice  of 
the  supreme  court  therein,  and  shall  be  filed  in  the  clerk's  office  of  the 
city  and  county,  6t  of  the  couDty  in  which  it  shall  be  taken. 

Id.,  page  1556,  section  13  of  Revision. 

Penalty  if  not  made. —  §  194.  The  charter  of  every  such  corporation 
shall  be  void,  if  the  affidavit  above  required  shall  not  be  duly  made 
and  filed  within  one  year  from  the  time  such  charter  shall  be  granted. 

Id.,  page  1556,  sectipn  28  of  S.  C.  L. 
Election  of  directors ;  inspectors  to  be  chosen. —  §  195.  At  every  elec- 
tion for  directors  in  any  moneyed  corporation,  three  persons  shall  be 
chosen  by  the  persons  entitled  to  vote  for  directors,  as  inspectors,  at 
the  next  succeeding  election,  whose  duty  it  shall  be  to  act  as  such, 
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and  auy  two  of  whom  shall  be  competent  to  act  Each  acting 
iiispeclor  ahall  be  eutitled  to  a  reasouabte  compensation  for  his  ser- 
vices, to  be  paid  by  the  tM>rporation  for  which  he  is  chosen. 

Id.,  page  1556,  section  28  of  8.  0.  L. 
.Focanctee,  how  ewppited.— §  196.  The  directors  of  the  corporation 
shall  supply  any  vacancy  that  may  occur  by  the  death  or  removal 
from  the  city  or  county  where  the  corporation  shall  be  situated,  of 
any  such  inspector,  or  by  his  refusal  to  Berve,  ,or  neglect  to  attend  on 
the  day  of  election. 

Id.,  page  1556,  section  28  of  S.  C.  L. 
DisabilUy. —  §  197.  No  person  shall  be    chosen    or  appointed  an 
inspector  of  an  election  of  directors  in  a  corporation  of  which  he 
shall  be  a  director  or  officer. 

Id.,  page  1SS6,  section  2S  or  S.  G.  L. 
Oath  of  tjiapector. —  §  198.  Every  sucli  inspector,  before  he  shall 
enter  on  the  duties  of  hie  office,  shall  take  and  subscribe  the  follow- 
ing oath,  before  any  officer  authorized  by  law  to  administer  oaths : 
"  I  do  solemnly  swear  that  I  will  execute  the  duties  of  an  inspector  of 
the  election  now  to  be  held,  with  strict  impartiality  and  according  to 
the  best  of  my  ability." 

Id.,  page  1556,  section  64  of  S.  C.  L. 
Who  may  not  vote. —  §.199.  At  every  election  of  directors,  the  trans- 
fer boolcs  of  the  corporation  shall,  be  produced,  to  test  the  qualifica- 
tions of  the  voters  ;  and  no  person  shall  be  admitted  to  vote,  directly 
or  by  proxy,  except  those  in  whose  names  the  shares  or  the  stock  of 
the  corporation  shall  stand  on  such  books,  and  shall  have  so  stood  for 
at  least  thirty  days  previous  to  the  election. 

Id.,  page  1556,  secUon  51  of  S.  C.  L.  -  j 

The  same. —  §  200.  Mo  person  shall  be  admitted  to   vote  on  any  i 
shares   of   stock  belonging,  or  hypothecated  to  the  corporation  in 

which  the  election  is  held,  nor  shall  any  person  be  admitted  to  vote  I 

on  any  shares  of  stock  which  shall  then  be  hypothecated,  or  pledged  ' 
as  a  collateral  security,  to  any  other  person  or  company. 

Id.,  page  1556,  section  51  of  S.  C.  L. 
The  eame. — §  201.  No  person  shall  beadmitted  to  vote  on  any  shares  i 

which  shall  have  been  transferred  to  him,  for  the  sole  purpose  of  I 

enabling  him  to  vote  thereon,  at  the  election  then  to  beheld  ;  nor  upon  ' 
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any  shares  which  he  shall  have  previously  contracted  to  sell  or  trans- 
fer after  the  election,  upon  any  condition,  agreement  or  understand- 
ing in  relation  to  his  manner  of  voting  at  such  election. 

Id.,  pages  1556-7,  section  54  of  S.  C.  L. 

Challenge  ;  oath, —  §  202.  Every  person  offering  to  vote  may  be  chal- 
lenged by  any  other  person  authorized  to  vote  at  the  same  election  ; 
and  to^every  person  so  challenged  one  of  the  inspectors  shall  admin- 
ister the  following  oath  :  "  You  do  swear  (or  affirm,  as  the  case  may 
be),  that  the  shares  on  which  you  now  offer  to  vote  do  not  belong,  and 
are  not  hypothecated  to  the  (naming  the  corporation  for  which  the 
election  is  held),  and  that  they  are  not  hypothecated  or  pledged  to 
any  other  corporation  or  person  whatsoever  ;  that  such  shares  hftve 
not  been  transferred  to  you  for  the  purpose  of  enabling  you  to  vote 
thereon  at  this  election,  and  that  you  have  not  contracted  to  sell  or 
transfer  them,  upon  any  condition,  agreement  or  understanding,  in 
relation  to  your  manner  of  voting  at  this  election." 

Id.,  page  1557,  section  54  of  S.  0.  L. 

Persons  voting  on  proxies, —  §  203.  No  person  shall  be  permitted  to 
vote  on  the  proxy  of  a  stockholder,  unless  he  shall  produce,  annexed 
to  his  proxy,  an  affidavit  of  such  stockholder,  stating  the  same  facts 
to  which  the  oath  of  such  stockholder  might  have  been  required,  upon 
a  challenge,  had  he  offered  to  vote  in  person  upon  the  shares 
mentioned  in  the  proxy. 

Id.,  page  1557,  section  54  of  S.  C.  L. 

Their  oath,  if  challenged, —  §  204.  If  any  person  offering  to  vote  upon 
a  proxy  shall  be  challenged  by  an  elector,  he  shall  be  required  to  take 
the  following  oath,  to  be  administered  to  him  by  one  of  the  inspectors  : 
**  You  do  swear  (or  affirm),  that  the  facts  stated  in  the  affidavit  annexed 
to  the  proxy  upon  which  you  now  offer  to  vote  are  true  according  to 
your  belief,  and  that  you  have  made  no  contract  or  agreement  what- 
ever, for  the  purchase  or  transfer  of  the  shares,  or  any  portion  of  the 
shares,  mentioned  in  such  proxy.'* 

Id.,  page  1557,  section  54  of  S.  0.  L. 

Proceedings  on  challenge. — §  205.  If  any  person  duly  challenged  shall 
refuse  to  take  the  proper  oath,  his  vote  shall  be  rejected,  and  shall 
not  be  afterward  received  at  the  same  election  ;  if  he  shall  take  the 
oath  his  vote  shall  be  received. 
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Id.,  page  1557.  section  55  of  S.  C.  L. 
Proceedings  if  election  be  not  held. — §  200.  If  im  election  fordirectora 
in  any  aucli  corporation  shall  not  be  held  on  the  day  appointed  by 
law,  it  shall  be  the  duty  of  the  directors  to  notify,  and  cause  such 
election  to  be  held  within  sixty  days  after  the  day  bo  appointed  ;  and 
on  the  day  so  notified,  no  person  shall  be  admitted  to  vote,  except 
those  who  would  have  been  entitled,  had  the  election  taken  place  on 
the  day  when,  by  law,  it  ought  to  have  been  held. 

Id.,  page  1557,  section  8  of  G.  C.  L. 
Certain  by-laws  invalid. —  §  207.  No  by-law  of  any  such  corporation, 
regrilating  the  election  of  its  directors,  shall  be  Talid,  unless  it  shall 
be  made  at  least  sixty  days  before  the  day  appointed  by  law  for  the 
election  to  be  held,  and  shall  have  been  published  for  at  least  two 
weeks  in  sncoeBaion  immediately  following  its  enactment,  in  some 
newspaper  in  the  city  or  county  where  the  corporation  is.  situated. 

Id.,  page  1657,  eectlon  29  of  S.  C.  L. 
Tranter  book  of  stock. —  §  208.  Every  such  oorporation  shall  keep  a 
book,  in  which  the  transfer  of  shares  of  its  stock  shall  be  registered  ; 
and  another  book,  containing  the  names  of  Hh  stockholders  ;  which 
hooka  shall  at  all  times  during  the  usual  hours  of  transacting  business, 
for  thirty  days  previous  to  an  election  of  directors,  be  open  to  the 
examination  of  the  stockholders. 

Id.,  page  1557,  section  29  of  8.  C,  L, 
Pencdty  for  reusing  to  exhibU. —  §  209.  If  any  officer  having  charge 
of  such  books  shall,  upon  the  demand  of  a  stockholder,  refuse  or 
neglect  to  exhibit  and  submit  them  to  examination,  he  shall  for  each 
offense  forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

Id.,  page  1557,  section  15  of  G.  C.  L. 

lien^edy  of  persons  aggrieved  by  election. —  §  110.  If  any  person  shall 
conceive  himself  aggrieved  by  an  election,  or  any  proceeding  con- 
cerning an  election  of  directors  or  ofBcere  in  nny  such  corpora- 
tion, he  may  apply  to  the  supreme  court  for  redress,  giving  a 
reasonable  notice  of  his  intended  application,  to  the  party  to  be 
affected  thereby. 

Id.,  page  1557,  section  15  ot  G.  C.  L. 

Proceedings. —  §  211.  It  shall  be  the  duty  of  the  supreme  court,  upon 
such  application,  to  proceed  forthwith  in  a  summary  way  to  hear  the 
proofs  and  allegations  of  the  parties,  or  otherwise  to  ioquire  into  the 
causes  of  complaint,  and  thereupon  to  make  such  order,  and  srant 
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fiucb  relief,  as  the  circumstances  and  justice  of  the  case  shall  seem  to 

require.    If  the  election  complained  of  shall  be  set  aside,  the  supreme 

isourt  may  order  a  new  election*  at^such  time  and  place  as  they  shall 

appoint 

Id.,  page  1558,  section  15  of  G.  C.  L. 

The  same, — ^^§  212.  The  supreme  court,  if  they  can  not  otherwise 
arrive  at  a  satisfactory  result,  may  order  an  issue  between  the  parties, 
to  be  made  up  in  such  manner  and  form,  and  to  be  tried  in  such  court, 
as  they  shall  select :  or  may  permit  or  direct  the  attorney-general  to 
file  an  information  in  the  nature  of  a  quo  uxirranto,  if  the  case  be  one 
in  which  that  proceeding  would  be  competent  and  effectual 

Id.,  page  1558,  section  15  of  G.  G.  L. 

T?ie  same, — §  213.  If  any  such  issue  shall  be  ordered,  or  information 
permitted  or  directed  to  be  filed,  it  shall  be  the  duty  of  the  supreme 
court  to  make  such  further  orders  in  relation  to  the  time  and  mode  of 

r 

pleading,  the  examination  of  witnesses  or  the  parties,  the  production 
of  books  and  papers,  and  the  time  and  place  of  trial  or  hearing,  as 
fihall  in  their  judgment  be  effectual  for  expediting  the  proceedings, 
saving  expense  to  the  parties,  and  causing  a  final  determination  to  be 
had  with  as  little  delay  as  the  nature  of  the  controversy  will  permit 

Id.,  page  1558,  section  2  of  G.  C.  L. 
"Moneyed  corporation"  defined, —  §214.   The  term  "moneyed  cor- 
poration," as  used  in  this  chapter,  shall  be  construed  to  mean  every 
corporation  having  banking  powers,  or  having  the  power  to  make 
loans  upon  pledges  or  deposits,  or  authorized  by  law  to    make 

insurances. 

(Obsolete.) 

This  chapter^  to  what  corporations  applied, —  §  215.  The  provisions  of 
this  chapter  shall  not  apply  to  any  moneyed  corporation  existing  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  twenty- 
eight  ;  but  they  shall  be  construed  to  apply  to  every  monejed  cor- 
poration created,  or  whose  charter  shall  be  or  shall  have  been  renewed 
or  extended  after  that  time,  unless  such  corporation  shall  be  expressly 
exempted  from  the  said  provisions  in  the  act  creating,  renewing  or 
extending  such  corporation. 

Id.,  page  1558,  section  2  of  G.  C.  L. 

"  Directors  "  defined, —  §  216.  The  term  "  directors,"  as  used  in  this 
chapter,  shall  be  construed  to  embrace  all  persons  having  by  law  the 
direction  or  management  of  the  affairs  of  any  such  corporation,  by 
f/hatever  name  they  may  be  described  in  its  charter,  or  known  in  law. 
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(Omitted.) 

"  Effect?  "  defined. —  §  217.  The  t^rm  effectcs.*^  as  used  in  this  chapter, 
shall  be  construed  to  embraoe  every  'species  of  property,  real  and 
personal,  including  things  in  action. 

"Evidences  of  debt"  defined, —  §  218.  The  term  "evidence  of  debt," 
as  so  used,  shall  be  construed  to  embrace  every  written  instrument  or 
security,  for  the  payment  of  money,  importing  on  its  face  the  ezistenoe 
of  a  debt,  and  whether  under  seal  or  otherwise. 

Id.,  page  1559,  section  20  of  Revision. 
Exports  to  be  made  to  superintendent. —  §  219.  Every  tnusl,  loan, 
mortgage,  security,  guarantee  or  indemnity  company  or  association, 
and  every  corporation  or  association  having  the  power  and  receiving 
money  on  deposit,  existing  or  incorporated  under  any  law  of  this 
state,  3r  any  corporation  or  association  no»  incorporated  under  tiie 
laws  of  this  state  which  receives  deposits  o.  money  or  assumes  obliga- 
tions in  this  state  (other  than  banks,  institutions  for  savings  and 
insurance  companies),  shall  semi-annually  make  a  full  report  in  writ- 
ing of  the  affairs  and  conditions  of  such  corporation  at  the  close  of 
business  on  the  last  business  days  of  June  and  December  in  each 
year,  to  the  superintendent  of  the  banking  department,  verified  by 
oath,  in  such  foriii  and  by  such  ofScers  of  the  said  corporation  as  the 
said  superintendent  may  designate,  which  report  shall  be  in  place  of 
any  report  which  any  Duch  corporation  has  been  heretofore  required 
to  make  to  the  supreme* court,  the  comptroller  or  otherwise.  Every 
such  report  shall  be  made  within  twenty  days  after  the  day  to  which 
it  relates,  and  shall  bo  in  such  iorm  and  contain  such  statements, 
returns  and  information  as  to  tho  affairs,  business,  condition  and 
resources  of  such  corporation  as  the  said  superintendent  may  from 
time  to  time  prescribe  or  require.  And  the  said  superintendent  may, 
if  he  bo  of  opinion  that  it  is  desirable,  require  that  a  like  report^ 
either  wholly  or  in  part,  as  to  the  particulars  aforesaid,  be  made  to 
him  at  any  time,  by  any  such  corporation  aforesaid,  within  such 
period  as  he  may  designate. 

Id.,  page  1559,  section  22  of  Revision. 

PubliccUion  of  reports, — §  220.  The  said  superintendent  may  at  any 

time,  if  he  deem  it  to  be  expedient,  cause  any  such  statement,  or  any 

statement  or  report  which  may  be  made  to  him  as  provided  in  the 

preceding  section  of  this  act,  or  any  part  or  any  abstract  thereof,  to 

be  published  in  the  state  paper  for  at  least  three  times,  the  expense 

of  which  shall  be  paid  by  the  corporation  to  whose   affaire  sucli 

report  may  relate. 
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Id.,  page  1559,  section  8  of  Revision  and  Code  of  Civil  Procedure. 

Examination  by  superintevdenl ;  witnesses  ;  expenses, —  §  221.  It  s^iall 
be  the  duty  of  the  said  superintendent,  yearly,  either  personally  or 
by  some  competent  person  or  persons  to  be  appointed  by  him,  to  visit 
and  examine  every  corporation  required  to  report  by  section  two 
hundred  and  nineteen  of  this  act.  The  said  superintendent  and  every 
such  examiner  shall  have  power  to  administer  an  oath  to  any  person 
whose  testimony  may  be  required  on  any  such  examination,  and  to 
compel  the  appearance  and  attendance  of  any  such  person  for  the 
purpose  of  such  examination,  by  summons,  subpoena  or  attachment, 
in  the  manner  now  authorized  in  respect  to  the  attendance  of  persons 
as  witnesses  in  the  courts  of  record  of  this  state;  and  all  books  and 
papers  which  it  may  be  deemed  necessary  to  examine  by  the  superin- 
tendent or  the  examiner  or  examiners  so  appointed  shall  be  produced, 
and  their  production  may  be  compelled  in  the  like  manner.  The 
expense  of  every  such  examination  shall  be  paid  by  the  corporation 
examined  to  such  amount  as  the  superintendent  shall  determine. 
Whenever  such  examination  shall  be  made  by  the  superintendent 
personally,  or  by  one  or  more  of  the  regular  clerks  in  his  department, 
no  charge  shall  be  made  on  such  examination  but  for  necessary 
traveling  and  other  actual  expenses. 

Id.,  page  1559,  section  8  of  Bevlsion. 

Scope  of  examination. —  §  222.  On  every  such  examination  inquiry 

shall  be  made  as  to  the  condition  and  resources  of  the  corporation 

generally,  the  mode  of  conducting  and  managing  its  affairs,  the  action 

of  its  directors  or  trustees,  the  investment  of  its  funds,  the  safety 

and  prudence  of  its  management,  the  security  afforded  to  those  by 

whom  its  engagements  are  held,  and  whether  the  requirements  of  its 

charter  and  of  law  have  been  complied  with  in  the  administration  of 

its  affairs. 

Id.,  page  1559,  section  18  of  Revision. 

Duty  of  superintendent  if  corporation  has  violated  law,  or  is  unsafe. — 
§  228.  If  it  shall  appear  to  the  said  superintendent,  from  an  examina- 
tion made  by  him,  or  from  the  report  of  any  examination  made  to 
^im,  that  any  corporation  has  committed  a  violation  of  its  charter  or 
:  law,  or  is  conducting  business  in  an  unsafe  or  unauthorized 
tanner,  he  shall,  by  an  order  under  his  hand  and  seal  of  office 
\  ddressed  to  such  corporation,  direct  the  discontinuance  of  such 

;  legal  or  unsafe  practices,  and  conformity  with  the  requirements  of 

i  charter  and  of  law,  and  with  safety  and  security  in  its  transac- 
•ns;  and  whenever  any  corporation  shall  refuse  or  neglect  to  make 
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such  report  as  is  hereinbefore  required^  or  to  comply  with  anj  sach 
order  as  aforesaid;  or  wheneyer  it  shall  appear  to  the  suparintendent 
that  it  is  unsafe  or  inexpedient  for  any  corporation  to  continue  to 
transact  business,  he  shall  communicate  the  facts  to  the  attorney- 
general,  who  shall  thereupon  be  authorized  to  institute  such  pro- 
ceedings against  any  such  corporation  as  ar6  now,  or  may  hereafter 
be,  provided  for  by  law  in  the  case  of  insolvent  corporations,  or  such 
other  proceedings  as  the  nature  of  the  case  may  require. 

ISisf  page  1560,  eectiran  14  of  Bevjslon. 
Transfer  of  stocba  fj  bonds  or  -mortgages  to  the  superintendent. —  §  224. 
Every  corporation,  whether  clustered  by  this  state,  or  any  other 
state  or  coctntry,  engaged  in  receiving  deposits  of  money  in  trust 
in  this  state,  and  required  to  make  a  report,  as  to  its  affairs,  by  sec- 
tion two  hundred  and  nineteen  of  this  act,  in  case  it  shall  not  have 
already  done  bo,  shall,  within  six  months  from  the  passage  of  this 
act,  and  from  time  to  time  thereafter,  if  need  be,  transfer  and  assign, 
to  the  said  superintendent,  registered  public  stocks  of  the  United 
States,  or  of  the  state  of  New  York,  or  of  any  incorporated  city  of 
this  state,  authorized  by  the  legislature,  to  the  amount  in  value  (and 
to  be  at  all  times  so  maintained  by  said  corporation)  of  ten  per  centum 
on  the  paid-up  capital  stock  of  said  corporation,  now  or  at  any  time 
hereafter,  but  not  less,  in  any  case,  than  fifty  thousand  dollars,  which 
stocks  must  be  registered,  in  the  name  of  the  said  superintendent^ 
officially,  as  held  in  trust  under  and  pursuant  to  this  act,  and  the 
same  shall  be  held  by  the  said  superintendent  in  trusty  as  security 
for  the  depositors  with,  and  vCreditors  of,  said  corporation,  and  subject 
to  sale  and  transfer,  and  to  the  disposal  of  the  proceeds  by  the  said 
superintendent,  only  on  the  order  of  any  court  of  competent  jurisdic- 
tion; and,  until  the  order  of  such  court,  authorizing  such  sale  or 
transfer,  or  otherwise  to  the  contrary,  the  said  superintendent  shall 
pay  over  to  such  corporation  the  interest  which  may  be  received  on 
the  said  securities,  or  he  may  authorize  the  said  corporation  to  col- 
lect and  receive  the  same  for  its  own  benefit  Should  any  company, 
at  any  time,  have  deposited  with  the  superintendent  more  than  the 
amount  hereby  required,  such  excess  msy  be  refunded.  With  the 
approval  of  the  superintendent,  such  deposit  may  be  made  by  any 
company,  either  wholly  or  in  part  in  bonds  and  mortgages  satisfactory 
to  the  said  superintendent,  on  improved,  unincumbered,  productive 
real  estate  in  this  state,  worth  at  least  twice  the  amount  loaned 
thereon;  and  all  the  provisions  of  this  section  shall  apply  to  suol) 
deposit 
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Id.,  page  1560,  section  14  of  Bevision. 

In  case  ^f  neglect  to  make  deposit  business  may  be  enjoined, —  §  225.  In 
case  any  corporation  doing  business  in  this  state,  not  chartered 
under  the  authority  of  this  state,  shall  refuse  or  neglect  to  mak&  the 
deposit  with  the  said  superintendent,  hereinbefore  required,  the 
fact  shall  be  reported  by  the  said  superintendent  to  the  attorney-gen. 
eral,  who  shall  thereupon  without  delay  take  such  proceedings 
as  may  be  necessary  to  enjoin  and  restrain  such  corporation  from 
transacting  any  business  in  this  state,  and  the  court  to  which  such 
application  shall  be  made,  shall  be  authorized  to  make  such  order  or 
decree,  and  to  issue  such  process  in  the  premises  to  enforce  compli- 
ance by  such  corporation  with  the  provisions  of  this  act,  or  to 
restrain  the  transaction  of  business  by  such  corporation  in  this  state, 
as  it  may  deem  proper. 

Id.,  page  1560,  section  7  of  Bevision, 

Assessment  for  expenses  of  banking  department. — §  226.  Every  corpora* 
tion,  subject  to  the  provisions  of  section  two  hundred  and  nineteen  of 
this  act,  shall  be  assessed  by  the  said  superintendent  to  pay  its 
proper  proportion  of  the  expenses  of  conducting  the  business  of  the 
banking  department,  as  provided  for  by  section  six  of  this  act,  and 
Qhall  be  considered  in  all  respects  as  embraced  within  the  provisions 
of  the  said  section. 

Id.,  page  1561,  section  26  of  Revision. 

Restriction  as  to  amounts  on  deposit  or  loan. —  §  227.  The  amount  of 
money  which  any  such  corporation  shaU  have  on  deposit  or  loan  at 
any  time  shall  not  exceed  ten  times  the  amount  of  its  pdid-up  capital 
and  surplus,  and  its  outstanding  loans  shall  not  at  any  time  exceed 
said  amount;  but  any  such  corporation  authorized  to  receive  court 
dej^osits  may  at  any  time  receive  on  deposit  and  loan  out  any  money 
which  may  be  deposited  with  it  by  any  of  the  courts  of  the  state, 
including  the  surrogate's  court,  notwithstanding  such  limitation. 

Id.,  page  1561,  section  44  of  S.  C.  L.  , 

Gajrital  stock  may  be  reduced,  but  not  below  $100,000. —  §  228.  It  shall 
bo  lawful  for  any  trust  company  or  other  moneyed  corporation 
required  to  report  to  the  superintendent  of  the  banking  department 
by  section  two  hundred  and  nineteen  of  this  act,  organized  under  the 
laws  of  this  state,  to  reduce  its  capital  stock  to  an  amount  which  shall 
be  equal  to  the  value  of  the  property  and  effects  of  such  company, 
over  and  above  its  debts  and  liabilities,  and  thenceforth  the  capital 
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stock  of  such  company  shall  be  auch  leduijtMl  atuount,  and  the  par 
value  of  the  ehareu  tliereof  ahall  he  reduced  in  same  proportiou;  but 
iu  no  case  shall  such  capital  stock  be  reduced  below  oue  hun- 
dred thousaud  dollars. 

Id.,  page  1501,  sections  15,  4fi  uf  H.  C.  L. 
Notice  of  reduction  to  sujje7'inlendenl  with  assritl  nf  liifo-thirdu  ;  exiatiina- 
lion  and  determinatioii. —  §  229.  WheneTor  a  trust  company  shall  pro- 
pose to  reduce  its  capital  stock,  due  notice  thereof  shall  be  given  to 
the  superintendent  oi  the  banking  department,  signed  by  a  ninjority 
of  its  board  of  trustees,  and  accompanied  by  the  «i-itteu  assent,  duly 
acknowledged  or  proven,  to  such  reductiou,  nf  nt  least  two-thirds  iu 
amount  of  the  shareholders  of  such  company,  aud  it  shall  be  the  duty 
of  the  said  super  in  tend  ont,  on  the  receipt  aud  liliug  of  such  notice, 
and  within  a  reasonable  time  thereafter,  to  make  or  cause  to  be  made 
an  examination  ot  the  books,  property,  eftei;tH  and  liabilities  of  such 
comjiany,  upon  which  esauiiuation  the  ofSctrs  of  such  company  may 
bo  examined  on  oath  as  to  the  debts,  liabilities,  property  and  effects 
thereof.  From  the  result  of  sucli  examinatiou  the  said  superintendent 
shall  determine  the  value,  iu  bis  judgment,  of  such  property  and 
effects,  above  and  beyond  the  debts  and  liabilities  aforesaid,  and 
certify  the  same  in  writing;  aud  the  amount  so  determined  and  certi- 
fied shall  bo  thereafter  the  capital  stock  of  siieh  company,  provided 
such  amount  be  not  less  than  one  hundred  thousaud  dollars,  and  the 
par  Talue  of  the  shares  thereof  shall  be  proportion  ably  reduced. 

Id.,  page  15G1,  section  10  of  S.  C.  L. 

Certificate  of  redwed  rainlal  to  tie  rei-orded  am!  /xil'lifhed. —  §  230.  The 
determination  and  certificate  in  writing  of  the  siiperiuteudent  of  the 
amount  to  which  the  capital  stock  of  any  such  corporation  has  been 
reduced  shall  be  recorded  in  the  office  of  the  clerk  of  the  county  in 
which  such  company  shall  be  located,  and  a  certified  copy  thereof 
filed  in  the  banking  department  of  the  state  of  New  York,  and  the 
same  shall  be  published  by  said  superintendeut  iit  the  cspeuse  of  auch 
company,  once  a  week  for  six  weeks  successively,  iu  the  state  pajwr, 
and  at  least  oue  newspaper  in  the  county  iu  which  such  company 
shall  be  located. 

ld„  page  1561,  section  44  of  S.  C.  L. 

LvMlily  of  stockholders  and  rights  of  creditors   unchanged. —  §  231. 

Nothing  in  thie  act  contained  shall  in  any  way  change  or  affect  the 

liability  of  the  stockholders  of  any  corporation  reducing  its  oapitul 

stock  to  any  of  the  creditors  thereof  for  any  indebtedness  or  eugage- 
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ment  that  may  exist,  either  absolutely  or  contingently,  against  such 
company  or  stockholders,  at  the  time  "when  such  reduction  shall  take 
place,  nor  shall  the  rights,  remedies  or  securities  of  the  then  existing 
creditors  be  in  any  way  weakened  or  impaired  thereby. 

Id.,  pages  1561-2,  section  44  of  S.  C.  L. 

Capital  may  be  inci-eased. —  §232.  Any  such  corporation  that  may 
reduce  its  capital  stock  under  the  foregoing  provisions  may,  after 
such  reduction  has  been  made,  increase  its  capital  stock  to  a  sum  not 
exceeding  the  amount  provided  in  the  charter  of  such  company,  or 
any  act  amendatory  thereof.  Such  increase  shall  be  apportioned 
among  the  then  stockholders  of  such  company,  who  shall  severally  be 
notified  in  writing  of  such  apportionment.  And  such  notification 
shall  be  mailed  to  or  delivered  at  the  last  known  residence  of  each 
shareholder.  And  if  they  or  any  of  them  shall  not  within  one  month 
after  service  of  such  notice  accept  the  amount  so  apportioned,  then 
such  increase  or  the  amount  not  accepted  by  the  stockholders  may  be 
sold  and  distributed  by  the  board  of  trustees  of  such  company  in 
stich  manner  as  such  board  shall  determine.  Upon  the  payment  to 
the  company  in  money  of  such  increased  capital,  the  board  of  trustees 
shall  certify  to  the  said  superintendent  of  the  banking  department 
the  said  increase  of  capital  and  the  payment  thereof,  and  it  shall  be 
the  duty  of  the  superintendent  to  require  evidence  satisfactory  to  him 
that  the  increased  capital  of  such  company  has  been  actually  paid  in 
in  money,  and  such  proof  shall  be  in  writing  and  shall  be  filed  in  the 
banking  department. 

Id.,  page  1562,  section  17  of  Revision. 

W?ien  capital  impaired,  superintendent  may  require  deficit  to  be  made 
good. —  §  233.  Whenever  it  shall  appear  from  any  report  of  a  trust 
company  or  other  moneyed  corporation  which  is  required  to  report  to 
the  superintendent  of  the  banking  department  by  section  two  hundred 
and  nineteen  of  this  act,  or  the  superintendent  shall  have  reason  to 
believe  that  the  capital  of  any  such  corporation  is  reduced  by  any 
cause  below  the  sum  fixed  by  its  charter  or  by  law,  it  shall  be  the 
duty  of  the  superintendent,  and  he  shall  have  power,  to  require  such 
corporation  to  make  good  such  deficit,  and  he  shall  have  power 
to  examine  any  such  corporation,  either  personally  or  by  persons 
appointed  by  him  to  ascertain  the  amount  of  such  deficit  or  reduction 
of  capital.  If  any  such  corporation  shall  refuse  or  neglect  to  make 
good  the  deficit  found  to  exist  for  ninety  days  after  such  requisition 
has  been  made,  it  shall  thereupon  be  the  duty  of  the  superintendent 
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also  be  Bent  to  each  Buoh  ■avings  bosk  so  orfranized  and  doing  busi- 
ueas,  at  least  fifteen   days   before   the    lilini,'   of   such  certificate  of 
association,  as  provided  for  in  the  last  preceding  section. 
id.,  pajre  1564,  section  lo'l  of  Reviaioo. 

Superinlendeni  to  tntio-ne  ceri%f:£fde  fled  for  examinaliDii.. —  ^240. 
Upon  the  receipt  of  any  ench  certificate  of  association  at  the  oillce  of 
the  superintendent  of  the  banking  department,  if  the  same  is  iu  due 
form  and  duly  executed  according  to  the  provieiona  of  HeetionB  two 
hundred  and  thirty-seven  and  two  hmidred  ami  thirty-eight  of  this 
act,  and  is  accompanied  hy  evidence  Batisfactory  to  the  superintendent 
of  the  proper  publication  and  service,  in  good  faith  of  the  notice 
required  in  the  last  preceding  section,  he  shall  forthwith  indorse  the 
same  over  his  official  signature  "filed  for  examination,"  with  the  date 
of  such  indorBement. 

Id.,  page  1564,  section  102  o[  Rpvision. 

Defective  certificate  not  to  lie  fled. —  §  241.  If  such  certificate  shall  not  I 

be  in  form  and  substance  as  required  hj-  section  two  hundred  and  j 

thirty-seven  of  this  act,  or  ahall  not  be  duly  and  properly  acku'^wl-  | 

edged,  as  required  by  section  two  hnnd:ed  and  thirty-eight  of  thia 
act,  or  shall  not  be  accom;;:anied  by  evidence  satisfactory  to  the  super- 
intendent of  the  publication  and  service  m  good  faith,  according  to 
the  intent  and  purpose  of  this  act,  of  the  notice  required  by  section 
two  hundred  and  thirty-nine  of  this  act,  the  superintendent  shall 
refuse  to  file  such  certificate  until  the  same  shall  be  amended  in  con- 
formity to  the  provisions  of  this  act. 

Id.,  pages  I564-S,  section  ina  ol  Eevision. 

Superintendent  to  {uncertain  certain  fbcts. —  ij  '2-12.  It  shall  be  the  duty 
of  the  superintendent  of  the  banking  department,  and  he  shall  have  i 

power  in  regard  to  any  certificate  of  association  so  filed  by  him,  as  • 

hereinbefore  provided,  to  ascertain  from  the  best  sources  of  informo-  | 

tion  at  his  command: 

1.  Whether  greater  convenience  of  access  to  a  savings  bank  -will  bo 
afforded  to  any  considerable  number  ot  depoaitors  by  opening  a 
savings  bank  at  the  place  designated  in  Buch  certificat&  I 

2.  Whether  the  density  of  the  population  in  the  neifhborhood  I 
designated  for  such  savings  bank,  and  in  the  surrounding  country,  I 
aGTords  a  reasonable  promise  of  adequate  support  to  the  enterprise.  I 

3.  Whetlier  the  responsibility,  character  and  genera!  fitness  for  the 
discharge  of  the  duties  appertaining    to  such  a  trust  of    -  ^  persons  ' 
named  in  such   certificate  are  such  as  to  command  the  confidence  of               J 
the  community  in  which  such  savings  bank  is  proposed  to  be  located. 
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Id.,  page  1565,  section  104  of  Revision. 
When  certificate  of  authorization  shall  be  issued, —  §  243.  If  the  super- 
intendent shall  be  satisfied,  from  his  knowledge  or  from  information 
gained  concerning  the  several  points  named  in  the  last  preceding 
section,  that  the  organization  of  a  savings  bank,  as  proposed  in  such 
certificate,  will  be  a  public  benefit,  he  shall,  within  sixty  days  after 
the  same  has  been  filed  by  him  for  examination,  issue,  under  his 
hand  and  official  seal,  a  certificate  of  authorization  to  the  persons 
named  in  such  certificate,  or  to  them,  or  to  a  portion  of  them, 
together  with  such  other  persons  as  a  majority  of  those  named  in 
such  certificate  of  association  shall  in  writing  approve;  which 
certificate  so  issued  by  them  shall  au^orize  the  persons  named 
therein  to  open  an  office  for  the  deposit  of  savings,  as  designated  in 
the  certificate  of  association,  subject  to  the  provisions  of  this  act;  pro- 
vided, however,  that  no  person  shall  be  named  in  such  certificate  of 
authorization  who  shall  not  have  duly  made  and  acknowledged  the 
declaration  prescribed  in  subdivision  four  of  section  two  hundred  and 
thirty-seven  of  this  act. 

Id.,  page  1565,  section  104  of  Revision. 

Authorization  to  he  filed, —  §  244.  The  superintendent  shall  transmit 

such  certificate  of  authorization  to  the  county  clerk  of  the  county  in 

which  the  savings  bank  so  authorized  is  to  be  located,  who  shall  file 

the  same  and  attach  it  to  the  certificate  of  association  previously  filed 

by  him,  relating  to  the  organization  of  such  savings  bank;  and  the 

superintendent  shall  also  file  a  duplicate  copy  of  such  certificate  in 

his  own  office. 

Id.,  page  1566,  section  104  of  Revision. 

Notice  to  county  clerk  if  authorization  refused, —  §  245.  If  the  superin- 
tendent shall  not  be  satisfied  that  the  establishment  of  a  savings  bank 
as  proposed  in  any  certificate  of  association  filed  by  him,  is  expedient 
and  desirable,  he  shall,  within  sixty  days  alter  the  filing  of  such 
certificate  by  him,  give  notice  to  the  county  clerk  of  the  county  in 
which  such  savings  bank  is  proposed  to  be  located,  that  he  refuses  to 
issue  a  certificate  of  authorization  for  such  savings  bank,  which  notice 
shall  forthwith  be  filed  by  the  county  clerk  with  the  certificate  of 
'Asociation  of  such  savings  bank. 

Id.,  page  1565,  section  105  of  Revision. 

Persons  named  in  certificate  to  I)e  a  lx)dy  corporate. —  §  24G.  Upon  the 

iling  of  any  certificate  of  authorization  of  a  savings  bank,  as  herein- 

)efore  provided,  the  persons  named  therein  and  their  successors,  shall 

hereupon  and  thereby  be  duly  and  lawfully  constituted  a  body  cor- 
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porate  and  politic,  and  flball  be  vested  with  all  llu'  ]«.iv.r~  UDd 
charged  with  all  tlie  liabilities  conferred  and  imposed  b;  this  ac 
relating  to  sayings  banks. 

Id.,  page  1566,  sectiOD  105  of  BeTiaion. 

Name,  etc.,  (f  officers,  place  of  business,^. —  §  247.  Before  any  savings 
bank,  so  incorporated,  Bhall  be  authorized  Uf  receive  deposits,  such 
corporation  shall  transmit  to  the  superintendent  of  the  banking 
department,  the  name,  residence  and  post-office  address  of  each  of 
the  officese  of  such  savings  bank,  and  the  place  where  its  business  is 
to  be  carried  on,  designating  the  same  b;  street  and  number  when 
practicable. 

Id.,  pages  15B0-0,  section  106  of  Bevtslon. 

Business  to  be  begun  vfUhtn  one  year;  extension  of  lime. —  §  248,  Any 
savings  bank  so  incorporated,  that  shalL  not  organize  and  commence 
business  within  one  year  after  the  certificate  of  authorization  of  the 
same  has  been  filed  as  hereinbefore  provided,  shall  forfeit  its  rights 
and  privileges  as  a  corporation  under  this  act;  but  the  superintend- 
ent of  the  banking  department  may,  for  satisfoctory  cnuse  to  him 
shown,  extend  the  term  within  which  such  organization  may  be 
efiFected  and  such  business  commenced,  but  not  for  a  longer  period 
than  one  year;  and  the  order  so  extending  such  term  shall  be  under 
his  hand  and  seal,  and  shall  be  transmitted  to  the  county  clerk  of  the 
county  in  which  such  savings  bank  is  to  be  located,  who  shall  file  the 
same,  together  with  the  certificate  of  association  and  the  certificate  of 
authorization  of  euch  savings  bank. 

Id.,  page  1566,  section  107  of  Revision. 
Thosenamedin  authfirizalicn  to  be.  Jirst  trustees.— §249.  The  persons 
named  tn  the  certificate  of  authorization  issued  pursuant  to  the  pro- 
visions of  this  act  shall  be  the  first  trustees  of  such  oorporntion,  and 
shall  have  the  entire  management  and  control  of  all  the  aSairs  of  such 
corporation  subject  to  the  provisions  of  this  act. 

Id.,  page  l.^G6,  section  107  of  Revision. 
Not  less  than  thirteen  trustees;  eUfclton;  vacancies. —  §  250.  The  business 
of  every  such  corporation  shall  be  managed  and  directed  by  a  board 
of  trustees  of  not  less  than  thirteen,  who  shall  elect  from  their  num- 
ber a  president  and  two  vice-presidents,  and  shall  elect  or  appoint 
from  their  number  or  otherwise,  such  other  officers  as  they  may  see 
fit;  and  all  vacancies  in  such  board  by  death,  resignation  or  other- 
wise shall  be  filled  by  the  board  of  trustees  as  soon  as  practicable  at 
a  regular  meeting  after  such  vacancies  shall  occur. 
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Id.,  page  1566,  section  108  of  Revision. 

By-laws  to  be  made  and  copy^fled. —  §  251.  The  board  of  trustees  of 
any  such  corporation  shall  have  power,  from  time  to  time,  to  make 
such  by-laws,  rules  and  regulations  as  they  may  think  proper,  for  the 
election  of  officers,  for  prescribing  their  respective  powers  and  duties, 
and  the  manner  of  discharging  the  same;  for  the  appointment  and 
duties  of  committees,  and  generally  for  transacting,  managing  and 
directing  the  affairs  of  the  corporation,  provided  such  by-laws,  rules 
and  regulations  are  not  repugnant  to,  nor  inconsistent  with  the  pro- 
visions of  this  act,  the  constitution  and  laws  of  this  state,  or  of  the 
United  States,  and  a  copy  of  the  same  shall  be  transmitted  to  the 
superintendent  of  the  banking  department,  who  shall  also  be  notified 
of  any  amendment  or  change  therein. 

Id.,  page  1566,  section  109  of  Revision. 

Meeting  of  trustees;  quorum, —  §  252.  Regular  meetings  of  the  board 
of  trustees  shall  be  held  as  often  as  once  in  each  month,  for  the  pur- 
pose of  receiving  the  reports  of  its  officers  and  committees,  and  for 
the  transaction  of  other  business.  A  quorum  at  any  regular,  special 
or  adjourned  meeting  shall  consist  of  not  less  than  seven  trustees,  of 
whom  the  president  shall  be  one,  except  where  he  is  prevented  from 
attending  any  meeting  by  sickness,  or  other  unavoidable  detention, 
when  he  may  be  represented  in  forming  a  quorum,  by  the  vice-presi- 
dent, who,  in  case  of  his  absence  for  like  cause,  may  be  represented  by 
the  second  vice-president;  but  less  than  a  quorum  shall  have  power 
to  adjourn  from  time  to  time,  or  until  the  next  regular  meeting. 

Id.,  page  1566,  section  110  of  Revision. 

When  office  of  trustee  becomes  vacant —  §  253.  Whenever  a  trustee  of 

any  savings  bank  shall  hereafter  become  a  trustee,  officer,  clerS  or 

employee  in  any  other  savings  bank,  or  upon  his  borrowing,  directly 

or  indirectly,  any  of  the  funds  of  the  savings  bank  of  which  he  is 

trustee,  or  becoming  a  surety  or  guarantor  for  any  money  borrowed 

of,  or  a  loan  made  by  such  savings  bank,  or  upon  his  failure  to  attend 

the  regular  meetings  of  the  board,  or  to  perform  any  of  the  duties 

volved  upon  him  as  such  trustee,  for  six  successive  months,  without 

ving  been  previously  excused  by  the  board  for  such  failure,  the 

Ice  of  such  trustee  shall  thereupon  immediately  become  vacant; 

it  the  trustee  vacating  his  office  by  failure  to  attend  meetings  or  to 

tcharge  his  duties  may,  in  the  discretion  of  the  board,  be  eligible 

a  re-election. 
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Id.,  page  1560,  section  ni  «[  Revieion. 
Security  may  be  required  of  officers,  aataries. —  g  254.  The  trustees  of 
any  Bach  oorp'^^^^'^Q  shall  have  the  power  to  require  from  the  officers, 
olerks  and  agents  of  the  corporation  Bueh  security  for  their  fidelity 
and  the  faithful  performance  of  their  duttee  as  they  shall  deem  neces- 
sary, and  to  fix  the  salaries  of  such  officers  and  agents,  subject  to  the 
proTisione  of  this  act 

Id.,  page  156G,  section  Il2  of  Hevision. 
IVustees  nottobe  interested  in.profit»,  nor  receive  pay  nor  borrow  fundn. — 
§  256.  No  trustee  of  any  such  corporation  shall  have  any  interest 
whatever,  direct  or  indirect,  in  the  gaine  or  profits  thereof,  nor  as 
such,  directly  or  indirectly,  receive  any  pay  or  emolument  for  his 
services,  except  as  hereinafter  provided;  and  no  trustee  or  officer  of 
any  such  corporation  shall  directly  or  indirectly,  for  himself  or  as  the 
agent  or  partner  of  others,  borrow  any  of  its  funds  or  deposits,  or  in 
any  manner  use  the  same,  except  to  make  such  current  and  necessary 
payments  as  are  authorized  by  the  board  of  trustees;  nor  shall  any 
trustee  or  officer  of  such  corporation  hereafter  become  an  indorHer  or 
surety,  or  become  in  any  manner  an  obligor  for  moneys  loaned  by  or 
borrowed  of  such  corporation. 

Id.,  page  1567,  section  105  of  Revision. 
To  receive  deposits.-^^  266.  It  shall  he  lawful  for  any  savings  bank 
to  receive-on  deposit  any  sum  or  sums  of  money  that  may  be  offered 
for  that  purpose  by  any  person  or  persons,  or  by  any  corporation  or 
societies,  and  to  invest  the  same,  and  declare,  credit  and  pay  dividends 
thereon,  as  hereinafter  authorized  and  provided,  and  not  otherwise. 

Id.,  page  1567,  section  113  of  Revision. 
Repayment  of  deposits;  regulations;  deposi!  may  ?«  vffusEd;  no  deposit 
by  corporation  exceedi7tg%5flOQ. —  §257.  The  sums  so  deposited,  together 
with  any  dividends  or  interest  credited  thereto,  shall  be  repaid  to 
such  depositors  respectively,  or  to  their  legal  representatives,  after 
demand,  and  in  such  manner  and  at  such  times,  and  after  such  pre- 
vious notice,  and  under  such  regulations,  as  the  board  of  trustees 
shall  prescribe,  which  regulations  shall  be  put  up  in  some  conspicuous 
place  in  the  room  where  the  business  of  such  corporation  shall  l~ 
transacted,  and  shall  be  printed  in  the  pass-books  or  other  evidenc 
of  deposit  furnished  by  the  corporation,  and  shall  be  evidence  betweei 
the  corporation  and  the  depositors  holding  the  same,  of  the  term; 
upon  which  the  deposits  therein  acknowledged  are  made;  provide 
that  every  such  corporation  shall  have  the  right  to  limit  the  aggri 
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gate  amount  which  any  one  person  or  society  may  deposit  to  such 
sum  as  they  may  deem  it  expedient  to  receive,  and  may,  in  their 
discretion,  refuse  to  receive  a  deposit,  and  may  also  at  any  time  return 
all  or  any  part  of  a  deposit;  nor  shall  the  aggregate  amount  of 
such  deposit  to  the  credit  of  any  corporation  at  any  time  exceed  five 
thousand  dollars,  exclusiye  of  accrued  interest,  unless  such  deposit 
was  made  prior  to  the  seventeenth  day  of  May,  one  thousand  eight 
hundred  and  seventy-five,  or  pursuant  to  the  order  of  a  court  of 
record  or  of  a  surrogate. 

Id.,  page  1567,  section  114  of  Revision. 

DeposiU  by  minors,  etc.,  to  be  repaid;  trust  deposits, —  §  258.  When- 
ever any  deposit  shall  be  paid  by  or  in  the  name  of  any  person  being 
a  minor,  or  a  female,  being  or  thereafter  becoming  a  married  woman, 
the  same  shall  be  held  for  the  exclusive  right  and  benefit  of  such 
depositor,  and  free  from  the  control  or  lien  of  all  persons  whatsoever, 
except  creditors,  and  shall  be  paid,  together  with  the  dividends  or 
interest  thereon,  to  the  person  in  whose  name  the  deposit  shall  have 
been  made,  and  the  receipt  or  acquittance  of  such  minor  or  female 
shall  be  a  valid  and  sufficient  release  and  discharge  for  such  deposit, 
or  any  part  thereof,  to  the  corporation.  And  whenever  any  deposit 
shall  be  made  by  any  person  in  trust  for  another,  and  no  other  or 
further  notice  of  the  existence  and  terms  of  a  legal  and  valid  trust 
shall  have  been  given  in  writing  to  the  bank,  in  the  event  of  the 
death  of  the  trustee,  the  same,  or  any  part  thereof,  together  with  the 
dividends  or  interest  thereon,  may  be  paid  to  the  person  for  whom 
the  said  deposit  was  made. 

Id.,  pages  1567-8,  section  115  of  Eevision, 

Proceedings  on  suit  for  deposit. —  §  259.  In  all  actions  in  any  court  of 

this  state  against  any  savings  bank  by  a  husband  to  recover  for  moneys 

deposited  by  his  wife  in  her  own  name,  or  as  her  own  money,  the 

wife  may  be  examined  and  testify  as  a  witness  in  like  manner  as  if 

she  were  an  unmarried  woman.     And  in  all   actions   against  any 

savings  bank  to  recover  for  moneys  on  deposit  therewith,  if  there  be 

any  person  or  persons,  whether  husband  or  wife,  or  otherwise,  claim- 

'-g  the  same  fund,  who  are  not  parties  to  the  action,  the  court  in 

iiich  such  action  is  pending  may,  on  the  petition  of  such  savings 

ank,  and  upon  eight  days'  notice  to  the  plaintiff  and  such  claimants, 

ake  an  order  amending  the  proceedings  in  said  action,  by  making 

ich  claimants  parties  defendant  thereto;   and  the  said  court  shall 

lereupon  proceed  to  hear  and  determine  the  rights  and  interests  of 

e  several  parties  ta  the  said  action  in  and  to  said  funds.    The  said 
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funds  or  deposits  which  are  the  subject  of  the  siiid  action  may  remun 
with  such  savings  bank,  upon  the  same  interest  as  other  deposits  of 
like  amount,  to  the  credit  of  the  actiuu,  uutil  tinal  judgment  therein, 
and  the  same  shall  be  paid  by  such  savingH  bank  in  accord&uce  with 
the  order  of  the  court;  or  the  deposit  in  vontrovei-ey  may  bo  paid  into 
court  to  await  the  final  determination  uf  the  action,  and  when  so 
into  court  the  corporation  shall  be  stricken  out  ae  a  party  to  Buch 
action,  and  its  liability  for  auoh  deposit  shal]  cease.  The  question  of 
the  coste  in  the  actions  referred  to  in  this  section  shall,  in  all  c 
be  in  the  discretion  of  the  court,  and  miiy  be  charged  upon  the  fund 
affected  by  such  action;  and  the  statutes  limiting  the  time  within 
which  actions  shall  be  commenced  shall  ha-re  no  application  to  actions 
brought  by  depositors,  their  TepreBentatiTes  or  assigns,  against  savingH 
banks  for  deposits  made  therein. 

Id.,  page  1568,  section  IIG  of  Revision. 
Invenlments  of  dejy)silis;  %ii  what  secun/ic-',  etc.,  to  be  made. —  j^  260.  It 
shall  be  lawful  for  the  trustees  of  any  savings  bank  to  invest  the 
moneys  deposited  therein  only  as  foliuws,  namely: 

1.  In  the  stocks  or  bonds,  or  inter e^t-beiiring  notes  or  obligations 
of  the  United  States,  or  those  for  whicli  the  faith  of  the  United  Slates 
is  pledged  to  provide  for  the  payment  of  the  interest  and  principal, 
including  the  bonds  of  the  District  of  Columbia  commonly  known  as 
the  three-sixty-five  bonds. 

2.  In  the  stocks  or  bonds,  or  int^rest-Vmring  obligations  of  this 
state,  issued  pursuant  to  the  authority  of  nuy  law  of  this  state. 

3.  In  the  stocks  or  bonds,  or  interest-bea  ring  obligntions  of  any  state 
in  the  Union  that  has  not,  within  ten  yeai's  ])reviouB  to  making  such 
investment  by  such  corporation,  defaulte'l  in  the  payment  of  any  part 
of  either  principal  or  interest  of  any  debt  authorized  by  any  legisla- 
ture of  such  state  to  be  contracted. 

4.  In  the  stocka  or  bonds  of  any  city,  county  town  or  village  school 
district  bonds  "  and  union  free  school  district  bonds  issued  for  school 
purposes,"  or  in  the  interest-bearing  obligations  of  any  city  or  county 
of  this  state,  issued  pursuant  to  the  authority  of  any  law  of  this  state. 

5.  In  bonds  and  mortgages  on  unintnim bored  real  estate  situated  in 
this  state  and  worth,  at  least,  twice  the  amount  loaned  thereon,  hut 
not  to  exceed  sixty  per  centum  of  the  whole  amount  of  deposits  shall 
be'SO  louned  and  invested;  but  in  caBo  the  loan  is  on  unimproved  and 
unproductive  real  estate,  the  amount  loaned  thereon  shall  not  he  more 
than  forty  per  centum  of  its  actual  value;  and  no  investment  in  any 
bond  and  mortgage  shall  be  made  by  auv  savings  bank,  except  upon 
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the  report  of  a  committee  of  its  trustees,  charged  with  the  duty  of 
inveBtigating  the  same,  and  who  shall  certify  to  the  value  of  the 
premises  mortgaged  or  to  be  mortgaged,  according  to  their  best  judg- 
ment, and  such  report  shall  be  filed  and  preserved  among  the  records 
of  the  institution. 

6.  In  real  estate,  subject  to  the  provisions  of  section  two  hundred 
and  sixty-three  of  this  act.  (ThiLs  amended  by  L.  1888,  chap.  S73, super- 
eeding  L,  1887,  chap.  524.) 

Id.,  pages  1568-9,  section  118  of  Revision. 

Investments  as  soon  as  practicable;  fund  for  current  expenses;  may  be 
loaned. —  §  261.  It  shall  be  the  duty  of  the  trustees  of  any  such  cor- 
poration, as  soon  as  practicable,  to  invest  the  moneys  deposited  with 
them  in  the  securities  named  in  the  last  preceding  section  of  this  act, 
except  that,  for  the  purpose  of  meeting  current  payments  and 
ext>enses  in  excess  of  the  receipts,  there  may  be  kept  an  available 
fund  of  not  exceeding  ten  per  centum  of  the  whole  amount  of  deposits 
with  such  corporation;  and  the  same  may  be  kept  on  hand,  or  on 
deposit  in  any  bank  or  banking  association  in  the  state  of  New  York, 
organized  under  any  law  or  laws  of  this  state,  or  of  the  United  States 
or  with  any  trust  company  incorporated  by  any  law  of  this, 
state.  But  the  sum  so  deposited  in  any  one  bank  or  trust  com- 
pany shall  not  exceed  twenty-five  per  centum  of  the  paid-up 
capital  and  surplus  of  such  bank  or  trust  company.  Or  such 
available  fund,  or  any  part  thereof,  may  be  loaned  upon  pledge  of 
the  securities,  or  any  of  them,  named  in  subdivisions  one,  two,  three 
and  four  of  the  last  preceding  section  of  this  act,  but  not  in  excess  of 
ninety  per  centum  of  the  cash  market  value  of  such  securitdes  so 
pledged;  and  should  any  of  the  securities  so  held  in  pledge  depre- 
ciate in  value,  after  making  any  loan  thereon,  it  shall  be  the  duty  of 
the  trustees  to  require  the  immediate  payment  of  such  loan,  or  of  a 
part  thereof,  or  additional  security  therefor,  so  that  the  amount  loaned 
shall  at  no  time  exceed  ninety  per  centum  of  the  market  value  of  the 
securities  pledged  for  the  same.     (Thus  amended  by  L.  1886,  chap.  569.) 

Id.,  page  1569,  section  119  of  Revision. 

Temporary  deposits;  proceedings  if  undue  proportion  is  kept  uninvested. 
J,  262.  It  shall  further  be  lawful  for  any  such  corporation  to  deposit 
[lemporarily  in  banks  or  trust  companies,  as  provided  in  the  last  preced- 
ing section  of  this  act,  tbe  excess  of  current  daily  receipts  over  the 
payments,  until  such  time  as  the  same  can  be  judiciously  invested  in  the 
lecurities  named  in  section  two  hundred  and  sixty  of  this  act;  and 
vhenever  it  shall  appear  to  the  superintendent  of  the  banking  depart- 
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meiit  that  the  truBteea  of  any  aucti  corporation  aro  violfttiug  the  Kpirit 
and  intent  of  the  foregoing  provision,  by  keupiug  iiernumeutly  uiiin- 
veeted  all,  or  an  undue  proportion,  of  the  moneys  received  by  them,  it 
shall  be  hie  duty  to  report  the  facts  to  the  attorney- general,  who  shall 
proceed  against  such  corporation  under  the  proviBiona  of  section  two 
hundred  and  seventy-eight  of  this  act 

Id.,  page  1560,  section  117  of  lievlaion. 
May  hold,  etc.,  real  extate  only  ax  herein  prodded;  chawje  <if  hcalion. — 
§  2G3.  It  shall  be  lawful  for  any  such  corporation  to  purchase,  hold  j 

or  convey  real  estate  only,  as  follows;  I 

1.  A  plot  whereon  is  erected,  or  may  be  erected,  a  building  or  I 
buildings  requisite  for  the  convenient  transaction  of  ita  business,  and  | 
front  portions  of  which,  not  retj^uired  for  its  own  use,  a  revenue  may  | 
be  derived.  The  cost  of  such  building  or  buildings  and  lot  in  no  case 
to  exceed  fifty  per  centum  of  the  net  8ur2;>lus  of  such  corporation, 
e:tcopt  by  written  permission  of  the  sui>ot'in  ten  dent  of  the  banking 
department,  except  wliere  lota  have  been  heretofore  purchased,  or 
whiire  maps,  plantt  and  eatimates  have  been,  made  for  the  purpose  of 
erecting  a  banking  building. 

2.  Such  as  shall  have  been  purchased  by  it  at  sales  upon  the  fore- 
closure of  mortgages  owned  by  such  corporation,  or  upon  judgments 
or  decrees  obtained  or  rendered  for  debts  duo  to  it,  or  in  settlements 
effected  to  secure  such  debts;  and  ail  such  real  estate  mentioned  in 
the  last  precediug  clause  shall  be  sold  by  such  corporation  within 
five  years  after  the  same  shall  be  vested  is  it<,  uuletis,  upon  application 
by  the  board  of  trustees,  the  superintendent  of  the  banking  depart- 
ment shall  extend  the  time  within  which  sucli  tiale  shall  be  made;  and 
it  shall  be  lawful  for  any  such  corporation,  nitU  the  approval  in  writ- 
iug,  and  under  the  seal  of  the  superintendent  of  the  banking  depart- 
ment, to  change  its  location  within  the  limits  of  any  city  or  town 
wherein  it  may  bo  established;  and  in  affecting  Hudi  change  of  loca- 
tion, such  corporation  owning  a  banking-hotisc*  and  lot  may  purchase 
such  additional  plot  under  the  provisions  of  subiiivision  one  of  this 
section  as  the  corporation  may  require;  and  such  banking-house  and 
lot  previously  owned  and  occupied  shall  bo  sold,  ns  provided  in  sub- 
division two  of  this  section,  concerning  real  estate  acquired  in  satis- 
faction of  debts. 

Id.,  page  lira,  section  120  of  Revision. 

No  Uians  on  jinrwiial  xeoiirtly;  ea-pensex  of:  liai<^  on  kind  and  viortgmje, 

§  264.  It  shall  not  bo  lawful  for  the  trustees  of  any  savings  bank  to 

loan  the  moneys  deposited  with  them,  or  any  part  thereof,  upon  notes 
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billaof  exchange,  dr&fta,  or  any  ot^bei'  paraoniil  uecuritiee  whatever;  and 
ill  all  caees  of  loaas  upon  real  estate,  a  autHcient  bond,  secured  by  u 
tuortgage  thereon,  ahull  be  required  of  the  borrower,  and  all  the 
expenses  of  searchee,  esamisatious  and  certitieateB  of  title  or  appraisal 
of  Talue,  and  of  drawing,  perfecting  and  recording  papers,  shall  be 
pud  b;  such  borrower. 

Id.,  pages  1GC9-70,  section  121  of  Bevlslon. 
Mortgaged   pro])erti/    lo    Ui     ijinured. —  §   2G5.    Whenever    buildings 

b  are    included    in    the     valuation    of  any    real    estate    upuu    which 

a  loan   shall   be    made    by    any    such   corporation,    they    shall    be 

"  insured  by  the    mortgagor  in  such  company  or   companies    as    the 

trustees  shall  direct,  and  the  policy  ol  insurance  shall  be  duly 
assigned,  or    the    loss    luado   payable  as  its  interest  may  appear,  to 

t  SLich  corporation;  and  it  shall  be  lawful  for  such  corporation  to  renew 

such  policy  of  insurance,  in  the  same,  or  in  any  other  company  or 
companies,  as  they  luay  elect,  from  year  to  year,  or  for  a  longer  or 
shorter  term,  in  case  the  mortgagor  shidl  neglect  to  do  so,  and  may 
charge  the  amount  paid  to  the  mortgagor.  And  all  the  uecesnary 
charges  and  expenses  paid  by  such  corporation  for  such  renewal  or 
renewals  shall  be  puid  by  siu'h  mortgagor  to  such  corporation,  and 

f  shall  be  a  lien  upon  the  property  so    mortgaged,    recoverable   with 

i  interest  from  the  time  of  payment  as  part  of  the  moneys  secured  to 

I  be  paid  by  such  mortgage. 

I  Id.,  page  ITiTt),  section  122  of  lievision. 

I  Seslrktitm  on  method  of  dinng  bumness. —  §  266.  It  shall  be  unlawful 

for  any  savings  bank,  directly  or  indirectly,  to  deal  or  trade  in  real 

'.  estate,  in  any  other  cat^e  or  for  any  other  purpose  than  as  authorized 

}  in  section  two  hundred  and  sisty-three  of  this  act,  or  to  deal  or  trade 

in  any  goods,  wares,  merchandise  or  commodities  whatever,  except  as 

I  authorised  by  the  terms  of  this  act,  and  except  such  personal  property 

as  may  be  necessary  in  the  transaction  of  its  business;  and  it  shall  be 
unlawful  for  any  savings  bank,  or  for  any  officer  thereof  in  his  regular 
attendance  upon  the  business  of  such  bank  in  any  manner  to  buy  or 
sell  exchange,  or  gold  or  silver,  or  to  collect  or  to  protest  promissory 
notes  or  time  bills  of  exchange;  but  this  restriction  shall  not  prevent 
savings  banks  from  selling  gold  or  silver  received  in  payment  of 
ioterest  or  principal  or  obligations  owned  by  the  bank,  or  from 
depositors  in  the  regular  course  of  business,  nor  from  paying  regular 
depositors,  when  reiguested  by  them,  by  draft  upon  deposits  to  the 
credit  of  the  bank  in  the  city  of  New  York,  and  charging  current  rates 
of  exchange  for  such  drafts;  and  no  savings  bank  shall  make  or  issue 
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^  any  certificate  of  deposit,  payable  either  on  demand  or  at  a  fixed  day, 

E  nor  pay  any  interest  except  regular  quarterly  or  Bemi-onnual  tlividenda 

._  upon  any  depoaits  or  balances,  nor  pay  any  interest  or  deposit,  or 

portion  of  a  deposit,  or  any  cbeck  drawn  upon  itself  by  a  depositor 
unless  the  pass-book  of  the  depositor  be  produced,  and  the  proper 
.  entry  be  made  therein  at  the  time  of  the  transaction;  provided,  how- 

ever, that  the  board  of  trustees  may,  by  their  by-laws,  provide  for 
making  payments  in  casea  of  loss  of  pascnbook,  or  other  exceptional 
cases  where  tlie  pass-book  can  not  be  produced  mthout  loss  or  serious 
inconvenience  to  depositors,  the  right  to  make  surh  payments  to 
ceasG,  however,  when  so  directed  by  the  suptiriu  ten  dent  of  the  bank- 
I  ing  department  upon  his  being   satisfied  that  such  right  is  being 

I  improperly  exercised  by  any  savingg  banks;  and  provided  further, 

I  that  payments  may  be  mode  upon  the  judgment  or  order  of  a  court, 

or  the  power  of  attorney  of  a  depositor. 

Id.,  pages  1570-1,  section  123  of  Revision. 
Inlerest  not  lo  exceed  Jiix  per  cent;  for  Tohat  linie;  dtqtunUarg  may  be 
classijied;  exlra  dividends.— ^2G7.  It  shall  be  the  duty  of  the  trustees 
of  every  such  corporation  to  regulate  the  rate  of  interest  or  dividends, 
not  to  exceed  five  per  centum  per  annum,  upon  tho  deposits  there- 
with, in  such  manner  that  depositors  shall  rccoivo,  as  nearly  as  may 
be,  all  the  profits  of  such  corporation,  after  deducting  necessary 
expenses,  and  reserving  such  amount  as  the  trustees  may  deem  expe- 
dient, OS  a  surplus  fund  for  the  security  of  depositors,  which  to  the 
amount  of  fifteen  per  centum  of  their  deposits  the  trustees  of  any 
such  corporation  are  hereby  authorized  gradually  to  accumulate  and- 
hold,  to  meet  any  contingency  or  loss  in  its  business  from  the  depre- 
ciation of  its  securities  or  otherwise;  provided,  however,  that  the 
trustees  of  auy  such  corporation  may  classify  their  depositors  accord- 
ing to  the  character,  amount  and  duration  of  their  dealings  with  the 
corporation,  and  regulate  the  interest  or  dividends  allowed  in  such 
manner  that  each  depositor  shall  receive  the  same  I'utable  proportion 
of  interest  or  dividends  as  all  others  of  his  class.  It  shall  bo  unlawful 
for  the  trustees  of  any  savings  bank  to  declare  or  allow  interest  on 
any  deposit  for  a  longer  period  than  the  same  has  been  deposited, 
except  that  deposits  made  not  later  than  the  tenth  day  of  the 
month,  commencing  any  semi-annual  interest  period,  or  than  the 
third  day  of  any  month,  or  withdrawn  on  one  of  the  last  three  days 
of  the  month,  ending  any  quarterly  or  semi-annual  interest  period, 
may  have  interest  declared  upon  them  for  the  whole  of  the  period 
or  month  when  so  deposited  or  withdrawn,  No  dividends  or  interest 
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sliai]  be  declared,  credited  or  paid,  except  by  the  authority  of  a  vote 
of  the  board  of  truHtees,  duly  entered  upon  their  tninutes,  whereon 
hall  be  recorded  the  ayea  and  nays  upon  each  TOte,  and  whenever 
auj  iutereet  or  dividend  ehall  be  declared  and  credited  in  excess  of 
the  iuterest  or  profits  earned  and  appearing  to  the  credit  of  the  cor- 
poratian,  the  trustees  voting  for  such  dividend  shall  be  jointly  and 
devcrally  liable  to  the  corporation  for  the  amount  of  such  excess 
Ro  declared  and  credited.  And'it  shall  be  the  duty  of  the  trustees  of 
auy  Ruch  corporation  whose  surplus  amounts  to  fifteen  per  centum  of 
ila  (Icpositii,  at  least  once  in  three  years,  to  divide  equitably  the 
ut;cumulatiou  beyond  such  authorized  surplus  as  an  extra  dividend  to 
dt!])i>sitora,  in  excess  of  the  regular  dividends  hereinbefore  author- 
ized. A  notice  posted  conspicuously  in  the  bank  of  a  change  in  the 
rate  of  interest  shall  be  equivalent  to  a  personal  notice.  (Thua 
amended  by  L.  1884,  chap.  48.) 

Id.,  page  1S71,  section  124  of  Revision. 

Per  cent  of  surplus  ;  how  determined. —  §  268.  In  determining  the  per 
cent  of  surplus  held  by  any  savings  bank,  ita  interestrpaying  stocks 
aud  bonds  shall  uot  be  estimated  above  their  par  value  or  above  their 
market  value  if  below  par;  its  bonds  and  mortgages  on  which  there 
are  no  arrears  of  interest  for  a  longer  period  than  six  months  shall  be 
ei<timated  at  their  face,  and  its  real  estate  at  not  above  cost.  Con- 
ccruing  such  stocks  or  bonds,  or  bonds  and  mortgages  as  are  in 
arrcni'S  of  interest  for  six  months  or  more,  and  concerning  all  other 
investments  not  herein  enumerated,  the  superintendent  of  the  bank- 
ing department  shall  determine  the  valuation  of  the  same  from  the 
best  information  he  can  obtain,  and  he  may  change  the  valuation 
thereof  from  time  to  time  according  as  he  may  obtain  other  and  fur- 
ther iuformation. 

Id.,  page  1571,  section  125  of  Itevision. 

C'impenstUion  of  trustees. —  §  269.  It  shall  be  lawful  for  trusteee  of 
such  corporation,  acting  as  officers  of  the  same,  whose  duties  require 
and  receive  their  regular  and  faithful  attendance  at  the  institution,  to 
receivo  such  compensation  as  in  the  opinion  of  a  majority  of  the  board 
of  truMtees  shall  be  just  aud  reasonable;  but  such  majority  shall  be 
csclusive  of  any  trustee  to  whom  such  compensation  shall  be  voted; 
but  it  shall  not  be  lawful  to  pay  trustees,  as  such,  for  their  attendance 
at  meetings  of  the  board. 

Id.,  page  1671,  section  20  of  Bevlsion. 

Report  of  superirUenderd. —  §  270.  Every  such  corporation  shall,  semi- 
annually on  or  before  the  first  day  of  February  and  August  in  each 
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<r«ar,  make  a  report  in  writing  to  the  Buperintendeut  of  the  liankini 
department,  acd  in  euch  form  aa  he  shall  prescribe,  of  its  coudition 
on  the  morning  of  the  first  days  of  January  and  July  precedi 

Id.,  page  1571,  section  20  of  Bevisiou. 
GonlenU  of  report —  §  271.  Such  report  shall  state  the  amount  loaned 
upon  bond  and  mortgage,  together  with  a  list  of  Buch  boude  and 
mortgages  and  the  location  of  the  mortgaged  premiBea,  uh  have  not 
been  previously  reported,  and  also  a  list  of  such  previously  reported 
as  have  aince  been  paid  wholly  or  in  part,  or  have  been  foreclosed, 
and  the  amount  of  such  payments  respectiTely;  the  coBt,  par  value 
and  estimated  market  value  of  all  stock  inveBtments,  deBignatinjr  each 
particular  kind  of  stock;  the  amount  loaned  upon  the  pledge  of  secu- 
rities with  a  statement  of  the  Becurities  held  a£  uolliiteia!  for  Buch 
loans;  the  amount  invested  in  real  estate,  giving  the  cost  of  the  same; 
the  amount  of  caeh  on  hand  and  on  deposit  in  bankB  or  trust  compa- 
nieB,  with  the  names  of  such  banks  or  trust  coitipaDieB  and  the 
amount  deposited  in  each;  and  such  other  information  as  the 
superinteudent  may  require. 

Id.,  page  1571,  eectloD  20  ol  Bevisiuu. 
GorUetitii  of  reports  continued.—  §  272.  Such  report  shall  also  fitate  all 
the  liabilities  of  such  savings  corporation  on  the  morning  of  the  said 
first  day  of  Jauuary;  the  amount  due  to  depoaitors,  which  shall 
include  any  dividend  to  be  credited  to  them  for  the  six  months  ending 
on  that  day,  and  any  other  debts  or  claims  against  Bucb  corporation 
which  are  or  may  be  a  charge  upon  its  assets.  Such  report  shall  also 
state  the  amount  deposited  during  the  year  previous,  and  the  amount 
withdrawn  during  the  same  period;  the  whole  amount  of  interest  or 
profits  received  or  earned  and  the  amount  of  dividends  credited  to 
depositors,  together  with  the  amount  of  each  semi-annual  credit  of 
interest,  and  the  amount  of  interest  that  may  have  been  credited 
at  other  than  semi-annual  periods;  the  number  of  accuunts  opened 
or  reopened,  the  number  closed  during  the  year,  aud  tlte  number  of 
open  accounts  at  the  end  of  the  year,  and  such  other  information  as 
may  be  required  by  the  superintendent 

Id.,  page  1572,  section  20  of  Revision. 
BepoH  to  be  verified.—  §  273.  Such  report  shall  be  verified  by  the 
oath  of  the  two  principal  ofBcera  of  the  institutiou,  and  the  statement 
of  asseU  shall  be  verified  by  the  oath  of  a  majority  of  the  trustees 
who  examined  the  same,  pursuant  to  the  requiremeuta  of  section  two 
hundred  and  seventy-nine  of  this  act;  and  any  willful  false  swearing 
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in  regard  to  Buch  reports,  or  in  regard  to  any  reports  jitaJe  to  the 
Bapermtendetit  of  the  banking  department  pursuant  to  the  provisions 
of  this  act,  shall  be  deemed  perjury,  and  be  subject  to  the  prosecutionB 
and  puniabment  prescribed  by  lav  for  that  offense. 

Id.,  page  1572,  sections  20,  21  of  BcTlsion. 
Failure  to  report ;  penalty. —  §274.  If  any  savings  banb  ebnll  fail  to 
furnish  to  the  superintendent  of  the  banking  department  any  report 
or  statement  required  by  this  act,  at  the  time  to  required,  it  ^^))!lll  for- 
feit the  sum  of  one  hundred  dollars  per  day  for  every  day  sunh  roport 
or  statement  shall  be  so  delayed  or  withheld ;  and  the  aaiil  muporin- 
tendentmay  maintain  an  action  in  his  name  of  office  to  re^^nvor  such 
penalty,  and,  when  collected,  the  same  shall  be  paid  into  tbo  treasury 
of  the  state,  and  be  applied  to  the  expenses  of  the  banking  dojmrt  ment ; 
but  the  superintendent  may,  for  sufficient  cause,  extend  tbn  time  for 
making  such  report,  not  exceeding  thirty  days. 

Id.,  page  1572,  section  126  of  Bevlsion. 

No  other  report,  nor  inspection. —  §  275.  No  such  corporation  nliitllhere- 
after  be  required  to  make  any  annual  or  other  report  to  the  IpjriBlfitiire 
nor  to  the  mayor  or  commonalty  of  any  city,  nor  to  the  board  of 
supervisors  of  any  county,  nor  to  any  other  officer  or  autbfn  i(y  what- 
soever, except  as  in  this  act  provided  ond  required,  anytliiiii'  iu  the 
charter  of  any  such  corporation  to  the  contrary  notwithstamliujj;  nor 
shall  they  be  subject  to  the  inspection  or  supervision  of  nny  locnl 
officer  or  board,  nor  to  any  interference  from  any  such  local  ollicer  or 
board,  in  any  matters  pertaining  to  the  business  or  dealinpis  nf  finch 
corporation. 

Id.,  page  l,')72,  section  23  or  Revision. 

Superintendent  to  rejMrt  lo  legislature. —  §276.  It  shall  be  the  ilnty  ut  the 
superintendent  of  the  banking  department,  on  or  before  thr  Hint,  ilfiy 
of  March  in  each  year,  to  communicate  to  the  legislature  a  Htnlrrnent 
of  the  condition  of  every  such  corporation  from  which  s  rF'j'ort  has 
been  received  for  the  preceding  year;  also  the  name  and  lut^niiou  of 
savings  corporations  authorized  by  him  during  the  previmiH  year, 
with  the  date  of  their  incorporation,  and  particularly  dc^i^'iiatin^ 
those  incorporated  at  any  time  which  have  commenced  busiucHe  dur- 
ing the  previous  year. 

Id.,  page  1572,  section  8  of  Revision  and  Oodo  Civil  Proce'luti'. 

When  to  be  examined;  vrilnesses;  result. —  §  277.  It  shall  b.'  11. <>  ilut.y 

of  the  said  superintendent  once  in  two  years,  either  pereoniiny  ni-  by 

some  competent  person  or  persons  to  be  appointed  by  him,  to  visit 
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ftnd  examina  every  savint^s  ctrporntioii  id  tliia  stntc.  The  auperin- 
tendent  Bhall  have  power,  in  like  manner,  to  examine  any  sucli 
corporation,  Tbenerer,  in  bis  judgment,  its  condition  or  management 
is  such  as  to  render  an  examination  of  its  affaireneceBsarj  or  expedient. 
The  Bsid  superintendent  and  every  such  examiner  shall  have  power 
to  administer  an  oath  to  any  person  whoBo  testimony  may  be  required 
on  any  aucb  examination,  and  to  compel  the  appearance  and  attend- 
ance of  any  such  person  for  the  purpose  of  such  examination,  by 
aummons,  subpcena  or  attachment,  fn  the  manner  now  antliorized  in 
respect  to  the  attendance  of  persons  as  witnesaon  in  the  cimrta 
of  record  of  this  state ;  and  all  books  and  papers  which  it 
may  be  deemed  necessary  to  examine  by  the  Ruperin  ten  dent 
or  the  examiner  or  examiners  so  appointed  ehall  be  pro- 
duced, and  their  production  may  be  compelled  iu  like  manner. 
The  expense  of  every  such  special  examination,  if  any,  aball  be 
paid  by  the  corporation  examined,  in  such  amount  as  the  super- 
intendent shall  certify  to  be  just  and  reasonable.  AVhcnever 
such  special  examination  shall  be  mode  by  the  superintendent 
in  person,  or  by  one  or  more  of  the  regular  clerks  in  iiis  department, 
DO  charge  shall  be  mode  except  for  necesaary  travelling  and  other 
actual  expenses.  The  result  of  any  such  examination  shall  be  certi- 
fied by  the  examiners,  or  one  of  them,  upon  the  records  of  the  corpo- 
ration examined,  and  the  results  of  all  the  regular  examinations 
during  the  previous  years  shall  be  embodied  in  the  annual  report  of 
the  superintendent  required  by  this  act  to  be  submitted  to  the 
legislature. 

Id.,  page  1573,  sections  24, 127  of  Revision. 
When  euperirUendent  to  notify  attorney-general ;  proceeiimyH  hy  allommj- 
generaL —  §  278.  Whenever  it  shall  appear  to  the  superintendent,  frum 
any  examination  made  by  him,  or  from  the  report  of  any  examination 
made  to  him,  or  from  the  report  made  by  any  such  corporation  pnr- 
auaut  to  the  requirements  of  section  two  hundred  and  seventy  of  this 
act,  that  any  such  corporation  has  committed  any  violaliou  of  its 
charter  or  of  law,  or  is  conducting  its  business  and  affatrn  in  an  unsafd 
or  unauthorized  manner,  he  shall,  by  an  order  under  hin  hand  nnd 
peal,  direct  the  discontinuance  of  auch  illegal  and  unsafe  or  unauthor- 
ized practices,  and  strict  conformity  with  the  requirements  of  the  Inw, 
and  with  safety  and  security  in  its  transaotions;  and  whenever  any 
such  corporation  ahall  refuse  or  neglect  to  make  any  aui-^h  report  an  is 
hereinbefore  required,  or  to  comply  with  any  such  order  as  aforesaid, 
or  whenever  it  shall  appear  to  the  superintendent  that  it  is  unsafe  or 
inexpedient  for  any  sniih  corporation  to  continae  to  transact  business, 
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or  that  any  trustee  or  officer  of  a  savings  bank  has^abttsed  his  trust, 
or  been  guilty  of  misconduct  ot  malversation  in  his  official  position 
injurious  to  the  bank,  or  to  its  depositors,  he  shall  communicate  the 
facts  to  the  attorney-general,  who  shall  thereupon  institute  such  pro- 
ceedings as  the  nature  of  the  case  may  require.  The  proceedings 
instituted  by  the  attorney- general  may  be  for  the  removal  of  one  or 
more  of  the  trustees,  or  *or  the  transfer  of  the  corporate  powers  to 
other  persons,  or  the  consolidation  and  merger  of  the  corporation 
with  any  other  savings  corporation  that  may  bo  willing  to  accept  of 
the  trust,  or  for  suchk  other  or  further  relief  or  correction  as  the 
particular  facts  communicated  to  him  shall  seem  to  require.  And  the 
court  before  which  such  proceedings  shall  be  instiiixted  shall  have 
power  to  grant  such  orders,  and  in  its  discretion  from  time  to  time  to 
modify  or  revoke  the  same,  and  to  grant  such  relief  and  render  such 
judgment  as  the  facts,  or  evidencd  in  the  case,  and  the  situation  of 
the  parties,  and  the  interests  involved  shall  seem  to  require;  and 
whenever  in  such  j^roceedings  an  order  shall  be  granted,  upon  notice, 
or  without  notice>  restraining  such  corporation  and  its  officers  from 
paying  ouk  or  disposing  of  any  monejB  or  property  of,  or  held  by 
such  corporation,  the  superintendent  may,  and,  if  directed  by  the 
courty  shall  take  temporary  possession  of  all  the  assets,  property  and 
rights  ofy  or  held  by  such  corporation,  and  hold  such  possession  until 
the  further  order  of  the  court.  If  Oi  receiver  be  appointed,  he  shall, 
subject  to  the  direction  of  the  court,  proceed  with  diligence  to  convert 
the  assets  of  the  bank  into  money  and  to  make  distribution  thereof. 
And  every  receiver  of  a  savings  bank  shall,  whenever  required  by  the 
court  upon  the  application  of  the  attorney-general,  render  an  account 
of  his  proceedings,  and  shall  render  a  full  account  of  all  his  proceed- 
ings and  make  final  distribution  within  eighteen  months  from  the 
time  of  his  appointment,  unless  the  court,  upon  application  by  the 
receiver  and  notice  to  the  attorney-general,  shall  give  additional  time 
for  that  purpose.  The  court  may  make  such  orders  for  the  payment 
of  small  deposits  by  receivers,  or  such  other  provisions  in  respect  to 
such  deposits,  to  facilirate  the  distribution  oi  the  assets,  as  may  be 
just  Every  official  report  made  by  the  superintendent  to  the  attorney- 
general,  and  every  official  report  duly  verified  of  a^y  examination 
made  under  the  provisions  of  this  act,  shall  be  presumptive  evidence 
in  all  preliminary  legal  proceedings  on  motion  to  appoint  a  receiver. 

Id.,  pages  1573-4,  section  128  of  Revision. 

Trustees  to   examine  vouchers  and  assets  semi-annually ;  report  to  he 
verified. —  §  279.  It  shall  be  the  duty  of  the  trustees  of  every  savings 
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bank,  b;  b  committee  of  not  less  than  three  of  Buch  truBtees,  on  or 
before  the  first  day  of  January  and  July  in  each  year,  to  thoroughly 
examine  the  books,  vouobera  and  aseeta  of  such  Bavinga  bank  and  ita 
affurs  generally;  and  the  statement  or  schedule  of  aaBets  and  liabili- 
ties reported  to  the  superintendent  of  the  banking  department  for  the 
first  of  January  and  July  in  each  year,  ehall  be  baaed  upon  aucb 
examination,  and  ahall  be  verified  by  the  oath  of  a  majority  of  the 
truatees  making  such  examination,  but  nothing  herein  contained  shall 
be  conatrued  as  prohibiting  the  tiuateoB  of  any  savings  bank  from 
requiring  such  examinationa  at  such  other  times  as  they  shall  pro- 
scribe. It  shall  he  the  duty  of  the  truatees  of  any  such  corporation, 
as  often  aa  once  in  each  aix  montha  during-  each  year,  to  cause  to  be 
taken  an  accurate  balance  of  their  deponitors'  led^rere,  and  in  their 
aemi-annual  report  to  the  superintendent  of  the  bankisf;  department, 
they  shall  state  the  fact  that  snch  balance  hatt  been  taken,  and  shall 
state  the  discrepancies,  if  any,  existing  between  the  amount  dite 
depositora  aa  ahown  by  such  balances,  and  the  amount  due  to  deposi- 
tors as  ahown  by  the  general  ledger. 

Id.,  page  1574,  section  5  of  Revision. 

Svperintendent  to  employ  assistanln. —  §  2S'I.  The  supfrintondeut  of 
the  banking  department  ia  hereby  authoi'i/ed  from  time  to  time  to 
employ  so  many  clerks  and  examiners  aa  niny  be  neccBsary  to  dis- 
charge, in  a  proper  manner,  the  duties  imposed  upon  him  by  the  pro- 
visions of  this  act  in  relation  to  aavinge  banks;  and  the  salary  of  the 
said  clerks  and  examiners  shall  be  paid  to  them  monthly  out  of  Ihe 
treaaury  of  the  state  upon  the  certificate  of  tbe  toipuriutendent  and 
the  warrant  of  the  comptroller,  and  it  shall  bo  the  duty  of  the  said 
superintendent,  in  his  annual  report  to  the  IcgiaiaUire,  to  state  the 
names  of  the  clerks  and  examinera  so  employed,  and  the  compeunn- 
tion  allowed  to  them  aeverally. 

Id.,  page  157*,  BCCtiop  129  of  Revision. 

Expenses. —  §  281.  For  the  purpose  of  defraying  the  expenses 
incurred  in  the  performance  by  the  auperiute.ndent  of  the  general 
duties,  including  the  regular  examinations,  imposed  upon  him  by  tlie 
proviaions  of  this  act  in  relation  to  aavings  banks,  each  savings  corpo- 
ration shall  pay  five  dollars,  and  the  reaidiie  of  such  expenses  shall 
be  paid  by  savings  corporations  whose  depoaitH  escoed  one  hundred 
thousand  dollars,  in  proportion  to  the  amount  of  (ia«p|s  Heverally  held 
and  reported  by  them,  and  the  sums  so  conti'ibiited  shall  be  paid  into 
the  treasury  of  the  state.  If  any  such  savings  oorporatiou  shall,  after 
due  notice,  refuse  or  neglect  for  thirty  days  to  jiay  its  allotted  share 
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of  such  charges;  the  said  superintendent  may  maintain  an  action  in 

his  name  of  office  against  such  corporation  for  the  recoTery  of  such 

charges. 

Id.,  page  1574,  section  130  of  Eevision. 

Dehts  due  savings  banks  from  insolvent  banks  preferred. —  §  282.  All  the 
assets  of  any  bank  or  banking  association  now  or  hereafter  organised 
that  shall  become  insolvent  shall,  after  providing  for  the  payment  of 
its  circulating  notes,  if  it  shall  have  any,  be  applied  by  the  directors, 
assignee,  or  receiver  thereof,  in  the  first  place  to  the  payment  in  full 
of  any  sum  or  sums  of  money  deposited  therewith  by  any  saving  s 
corporation,  but  not  to  an  amount  exceeding  that  authorized  to  be  so 
deposited  by  the  provisions  of  section  two  hundred  and  sixty-one  of 
this  act;  and  the  foregoing  provisions  of  this  section  shall  also  extend 
and  apply  to  trust  companies  receiving  deposits  of  savings  corpora- 
tions as  authorized  by  this  act,  subject,  however,  to  any  preference 
in  payment  declared  and  provided  in  the  charters  of  such  trust 
companies  respectively. 

Id.,  page  1574,  section  131  of  Be  vision. 

Advertisement,  etc,,  as  savings  banks  without  autliority prohibited  ;  penalty, 
§  283.  It  shall  not  be  lawful  for  any  bank,  banking  assoeiation  or 
individual  banker,  firm,  association,  corporation,  person  or  persons,  io 
advertise  or  put  forth  a  sign  as  a  savings  bank,  or  in  any  way  to  solicit 
or  receive  deposits  as  a  savings  bank;  and  any  bank,  banking  associa- 
tion or  individual  banker,  firm,  association,  corporation,  person  or 
persons,  which  shall  offend  against  these  provisions,  shall  forfeit  and 
pay  for  every  such  offense  the  sum  of  one  hundred  dollars  for  every 
day  such  offense  shall  be  continued,  to  be  sued  for  and  recovered  in 
the  name  of  the  people  of  this  state,  by  the  district-attorneys  of  the 
several  counties,  in  any  court  having  cognizance  thereof,  for  the  use 
of  the  poor,  chargeable  to  said  county  in  which  such  offense  shall  be 

committed. 

Id.,  pages  1574-5,  section  21  of  S.  0.  L. 

Number  of  trustees  may  be  reduced  or  increased, —  §  284.  It  shall  be 
lawful  for  the  board  of  trustees  of  any  savings  corporation,  by  a  reso- 
lution to  be  incorporated  in  their  by-laws,  a  copy  of  which  shall  also 
be  filed  with  the  superintendent  of  the  banking  department,  to 
reduce  the  number  of  trustees  named  in  the  original  charter  of  such 
corporation  to  a  number  not  less  than  the  minimum  named  in  this 
act,  such  reduction  to  be  affected  gradually  by  the  occurrence  of 
vacancies  by  death,  resignation  or  forfeiture,  until  the  number  is 
■"educed  to  thirteen  or  to  such  greater  number  as  shall  be  designated 
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in  the  aforesaid  resolution;  or  the  niimber  of  trustees  may  be 
increoaed  to  any  number  deeigsnted  in  a  re&olution  for  that  purpose, 
■where  reasoun  therefor  are  shown  to  the  satisfaction  of  the  superin- 
tendent, and  his  consent  in  writing  obtained  thereto. 

Id.,  page  1575,  Code  Civil  Procedure. 

Name  of  bant,  how  changed. —  ^  SSS.  'Whenever  a  majority  of  the 
tmsteea  of  any  such  corporation  shall,  by  a  resolution  to  be  entered 
upon  their  minutes,  express  a  desire  aud  purpose  to  change  the  name 
of  such  corporation,  the  same  may  be  effected  in  the  manner  follow- 
ing, namely: 

Notice  of  intention  to  apply  to  Ibo  superintendent  of  the  banking 
department  for  leave  to  change  the  name  of  such  corporation,  specify- 
ing the  name  thereof,  and  the  a.ime  to  which  it  is  proposed  to  change 
the  same  shall  be  published  as  required  in  section  two  hundred  and 
thirty-nine  of  (his  act  After  auch  publication,  application  may  be 
made  to  the  superintendent  to  cliange  the  nnmc;  of  such  corporation 
to  Buch  name  as  has  been  agreed  upon  in  such  resolution,  and  pub- 
lisbed  in  auch  notice,  evidence  of  which  resolution  and  publication 
must  be  made  satisfactory  to  the  superintendent,  together  with  such 
application.  If  it  shall  appear  to  the  superintendent  that  it  is 
expedient  and  proper  that  such  change  of  name  be  made,  he  shall,  by 
an  order  under  his  hand  and  seal  of  oQice,  direct  and  authorize  such 
change  of  corporate  name  to  bo  inade,  and  designate  some  day  in  the 
future,  not  to  exceed  thirty  days  from  the  date  of  such  order,  when 
the  said  change  shall  take  effect.  Such  order  shall  be  executed  in 
triplicate ;  one  copy  shall  be  transmitted  and  filed  in  the  office  of  the 
county  clerk  of  the  county  in  which  such  corporation  is  located  ;  one 
copy  shall  be  transmitted  to  the  corporation  affected  thereby;  and 
one  copy  shall  be  filed  in  the  office  of  the  RUperinteudeut  of  the  bank- 
ing department.  Thereupon  from  tbo  date  designated  in  such  order 
for  such  change  of  name  to  take  effect,  such  corporation  shall  be 
known  and  dcscrit>ed  by  the  name  designated  in  such  order,  and  by 
such  name  shall  have  all  the  rij^hts  nnd  powers  to  which  it  wouW  be 
onlitled  if  such  change  had  not  been  made  ;  but  no  such  change  shall 
in  any  manner  lessen  or  impair  any  liability  of  such  corporation 
incurred  or  existing  at  the  time  such  change  of  name  shall  be  made. 

Id.,  rige  1575,  section  132  of  Eevision  aurl  Penal  Code. 

Charters  of  all  "avinr/a  hankn  cort/ormcd  to  lki'<  act ;  nnaiillwrized  inaeiU- 

mmta  a   misdemeanor. —  |  286.    The   powers,   privileges,    duties,    and   . 

restrictions  conferred  and  imposed  upon  any  savings  corporation,  by 

whatever   name  known,  by  its   charter  or  act  of  incorporation,  are 
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hereby  abridged,  enlarged  or  modified,  as  each  partictdar  case  may 
require,  in  such  manner  that  each  and  every  such  charier  or  act  of 
incorporation  shall  be  made  to  conform  to  the  provisions  of  this  act 
in  relation  thereto,  and  to  such  amendments  as  may  be  made  thereto; 
and  each  and  every  such  savings  corporation  shall  possess  the  powers, 
rights  and  privileges,  and  be  subject  to  the  duties  and  restrictions 
and  liabilities  conferred  and  imposed  by  this  act,  anything  in  their 
respective  charters  or  acts  of  incorporation  to  the  contrary  notwith- 
standing. But  nothing  in  this  act  shall  be  construed  to  affect  the 
legality  of  investments  heretofore  made,  or  of  transactions  heretofore 
had,  pursuant  to  any  provisions  of  law  in  force  when  such  invest* 
ments  were  made,  or  transactions  had,  nor  to  require  the  change  of 
investments  for  those  named  in  this  act,  except  as  the  same  can  be 
done  gradually  by  the  sale  or  redemption  of  the  securities  so  invested 
in,  in  such  manner  as  to  prevent  loss  or  embarrassment  in  the  busi- 
ness of  such  corporation,  or  unnecessary  loss  or  injury  to  the  bor- 
rowers on  such  securities.  And  the  investment  hereafter  in  any  such 
securities  not  named  in  this  act,  or  the  amendments  that  may  be  made 
thereto,  shall  be  deemed  a  misdemeanor,  on  the  part  of  the  trustees 
authorizing,  or  officers  making  the  same  ;  and  such  trustees  or  officers 
shall  be  subject  to  the  prosecutions  and  punishments  prescribed  by 

law  for  that  offense. 

Id.,  page  1576  (obsolete). 

Evidences  of  deposit, —  §  287.  All  certificates  or  othei*  evidences  of 
deposit,  made  in  pursuance  of  the  regulations  and  usages  of  any 
.  such  corporation,  shall  be  as  binding  upon  such  corporation  as  though 
made  under  its  common  seal. 

Id.,  page  1576  (obsolete). 
Misnomer  not  to  impair  any  instrument, — §  288.  The  misnomor  of  any 
such  corporation  in  any  deed,  grant,  contract,  conveyance  or  other 
instrument  shall  not  vitiate  or  impair  the  same,  if  the  corporation  be 
sufficiently  described  therein  to  ascertain  the  intention  of  the  parties. 

Id.,  page  1576  (obsolete). 

Act,  how  to  he  construed, —  §  289.  This  act,  so  far  as  it  relates  to  eav- 
gs  banks,  is  hereby  declared  to  be  a  public  act,  and  shall  be  con- 
rued  favorably  for  every  beneficial  purpose  therein  contained. 

Id.,  page  1576,  section  113  of  Bevision. 
Vo  deposfU  of  individual  to  exceed  $3,000  ;  exceptions. —  §  290.  It  shall 
I  unlawful  for  any  savings  bank,  directly  or  indirectly,  to  receive 
»m  any  individual  a  deposit  or  deposits  in  excess  of  three  thousand 
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dollars^  but  this  limitation  shall  not  apply  to  deposits  arising  from 
judicial  sales  or  trust  funds;  nor  shall  it  be  construed  as  prohibiiiiig 
the  crediting  of  interest  on  individual  accounts  which  may  h<ixe 
reached  the  maximum  limit,  provided  that  thereafter  no  interest  shall 
be  allowed  on  such  increase.     (Thus  amended  by  L.  1885,  chc^,  477.) 

Id.,  page  1576,  section  107  of  Revision. 

Trustee  must  be  resident, —  §  291.  No  person  shall  be  elected  trustee 
of  any  savings  bank  who  is  not  a  resident  of  this  state;  and  removal 
from  the  state  by  any  trusteee  hereafter  elected  shall  vacate  his  office* 

Id.,  page  1576.    In  Receivers  Law. 

Receiver  to  file  statement  under  oath  quarterly. —  §  292.  It  shall  be  the 
duty  of  the  receiver  of  any  savings  bank  or  institution  to  keep  an 
account  of  all  moneys  received  by  him;  and  on  the  first  day  of  Jan- 
uary, April,  July  and  October  of  each  year  to  make  and  file  a  written 
statement  in  the  office  of  the  county  clerk  of  the  county  in  which  such 
savings  bank  is  located,  verified  by  his  oath  of  its  correctness  and 
truth,  showing  the  amount  of  money  received  by  him,  his  agents  and 
attorneys;  the  amount  he  has  by  law  a  right  to  retain,  the  items  for 
which  he  has  retained  it,  and  the  distributive  share  due  each  person 
interested  therein ;  and  for  a  failure  to  comply  with  such  requirement^ 
it  shall  be  sufficient  cause  for  his  removal. 

Id.,  page  1576,  section  133  of  Revision. 
Savings  bank  voluntarily  closed. —  §  293.  Whenever  the  trustees  of  any 
solvent  savings  bank  shall  deem  it  necessary  or  expedient  to  close  the 
business  of  such  corporation,  they  may,  by  the  affirmative  vote  of  not 
less  than  two^thirds  of  the  whole  number  of  trustees  at  a  meeting  to 
be  called  for  that  purpose,  of  which  all  the  trustees  shall  have  notice 
declare  by  a  resolution  their  determination  to  close  such  business,  to 
pay  the  moneys  due  depositors  and  creditors,  and  to  surrender  the 
corporate  franchise.    The  vote  upon  such  resolution  shall  be  taken  by 
ayes  and  noes,  and  the  resolution  and  the  vote  thereon  shall  be 
recorded  in  the  minutes  of  said  board  of  trustees.     A  copy  of  the 
record  of  such  proceedings,  certified  by  the  president  and  secretary 
of  such  corporation,  shall  be  filed  in  the  banking  department.    The 
trustees  shall  thereupon  give  notice  to  all  the  depositors  and  creditors 
of  the  adoption  of  such  resolution,  by  publication  thereof  in  a  ne^ 
paper  or  newspapers  most  likely  to  give  the  same  proper  publicit; 
and  by  printed  or  written  notice,  personally  served  upon  or  mailed  i 
every  depositor  and  creditor  of  such  savings  bank,  at  their  last  knov 
residence,  postage  prepaid. 
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Id.,  page  1576-7,  section  134  of  Revision. 
Dissolution  on  payment  of  deposits,  etc. ;  unclaimed  deposits,  haw  dis- 
posed of. —  §  294.  When  the  trustees  of  any  such  savings  bank  shall 
have  paid  the  sums  due  respectively  to  all  the  depositors  and  credit- 
ors whom  they  can  discover,  and  who  claim  their  deposits,  or  the 
moneys  due  them,  it  shall  be  the  duty  of  such  trustees  to  make  a  tran- 
script or  statement  from  the  books  of  the  said  savings  bank  of  the 
names  of  all  the  depositors  and  creditors  who  do  not  claim  or  have 
not  received  the  balances  to  their  credit  or  due  tnem,  and  of  the  sums- 
due  them  respectively,  and  to  file  such  transcript  in  the  banking 
department,  and  to  pay  over  and  transfer  all  sucn  unclaimed  and 
unpaid  deposits,  credits  and  moneys  to  the  superintendent  of  the 
banking  department.  The  trustees  shall  thereupon  report  their 
proceedings  duly  verified  to  the  supreme  court,  and  upon  such  report 
and  the  petition  of  the  trustees,  and  upon  notice  to  the  attorney- 
general  and  the  superintendent  of  the  banking  department,  and  such 
other  notice  as  the  court  may  deem  necessary,  the  court  shall  adjudge 
the  franchise   surrendered,   and   the   existence   of    the  corporation 

terminated. 

Id.,  page  1677.    In  Receivers  Law. 

lieceiver  tofde  statement  of  unclaimed  moiicys  and  pay  to  superintendent. — 
§  295.  Whenever  the  receiver  of  any  insolvent  savings  bank  shall  have 
paid  the  full  per  centum  of  the  amount  due  to  depositors  and  credit- 
ors which  the  avails  of  the  assets  enable  him  to  pay  to  the  depositors 
and  creditors  he  can  discover,  and  who  claim  their  proportion  or 
share  of  such  assets,  he  must,  before  he  can  be  discharged  from  his 
trust,  make  a  transcript  or  statement  from  the  books  of  said  bank  of 
the  names  of  all  the  depositors  and  creditors  who  have  not  claimed 
or  received  the  balances  to  their  credit  or  due  them,  and  of  the  sums 
due  them  respectively,  and  file  such  transcript  in  the  banking  depart^ 
ment,  and  also  pay  over  and  transfer  all  such  unclaimed  deposits  and 
moneys  to  the  superintendent  of  the  banking  department.  And  all 
receivers  of  savings  banks  who  have  been  discharged  from  their 
trusts,  and  who  hold  any  such  balances,  shall  forthwith  make  and  file 
with  said  superintendent  such  transcript  or  statement,  and  transfer 
and  pay  over  to  him  such  balances. 

Id.,  page  1577,  section  135  of  Revision. 

Superintendent  to  verify  statements^  to  deposit  unclaimed  moneys ;  to 
'iport  to  legislature,  names  of  closed  banks,  etc.;  interest  applied  to 
rpenses. —  §  296.  The  superintendent  of  the  banking  department 
lall  require  the  officers  and  receivers  who  make  the  transcripts  or 
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BtatemeotB  herein  provided  for,  and  it  shall  be  their  duty,  to  Terif]^ 
the  completeness  and  accuracy  of  the  same  iu  a  satiefactory  manner. 
The  superintendent  shall  receive  the  said  moueys  and  shall  give  a 
receipt  therefor,  and  shall  forthwith  depuuit  the  uame  in  Bome  solvent 
savings  bank  or  savings  banks  in  this  state  to  the  credit  of  the  super- 
intendent of  the  banking  department,  in  his  Dame  of  office,  in  traat 
for  the  depositors  and  creditors  of  the  closed  savings  bank  from  which 
;they  were  received.  And  the  said  superintendent  shall  report  to  the 
legislature,  annually,  in  his  report  relative  to  earings  banks,  the 
munes  of  such  closed  savings  banks  and  the  sums  of  unclaimed  and 
unpaid  deposits  to  the  credit  of  each  of  them  respectively.  The 
superintendent  may  pay  over  to  the  peraonu  respectively  entitled 
thereto  the  money  so  held  by  him,  upon  being  furnished  with  satis- 
factory evidence  of  their  right  to  the  stuue;  and  iu  cases  of  doubt,  or 
of  conflicting  claimants,  be  may  require  au  order  of  the  supreme 
court  authorizing  and  directing  the  jiayment  thereof.  The  superiu- 
tendent  may  apply  the  interest  earned  by  the  moneys  so  held  by  him 
toward  defraying  the  expenses  incurred  in  the  payment  and  distribu- 
tion of  such  unclaimed  dividends  to  the  depositors  or  creditors 
entitled  to  receive  the  same.  And  the  said  superintendent  shall 
include  in  Ms  report  on  savings  banks,  annually  transmitted  to  tlie 
legislature,  a  statement  of  the  amount  of  interest  earned  by  such 
unclaimed  dividends.  {Thus  amended  by  L.  18S4,  vliajj.  504,  superseding 
L,  1883,  ch<q).  439.) 

Id.,  page  1578,  section  87  of  Eeviaioo. 

AsDodaiions  for  certain  banking  purpones  prohibiied. —  §  297.  No  person 
nnauttiorized  by  law  shall  subscribe  to  or  become  a  member  of,  or  be 
in  any  way  interested  in  any  associatiou,  institution  or  company 
formed,  or  to  be  formed,  for  the  purpose  of  issuiug  notes  or  other 
evidences  of  debt,  to  be  loaned  or  put  in  circuhiliuu  as  money;  nor 
shall  any  person  iinauthorized  by  Ian  subscribe  tu  or  become  iu  any 
way  interested  in  any  bank  or  fund  created,  or  tu  be  created,  for  the 
like  purpoeee,  or  either  of  them. 

Id,,  page  1578,  section  87  of  Revision. 

FendUtf. —  §298.  "Whoever  shall  subscribe  to  or  become  a  member 
in  any  each  company,  or  interested  in  any  such  bank  or  fund,  shall 
forfeit  oiie  thousand  dollars. 

Id.,  page  157B,  section  87  of  Revision. 

Prohibition  of  unauthorized  corporal iuns. —  ^  299.    No   incorporated 

company,  without  being  authorized  by  law,  shall  employ  any  part  of 

its  eSect«,  or  be  in  any  way  interested  in  any  fund  that  shall  be 
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employed  for  the  purpose  of  receiying  deposits,  making  discounts  or 
issuing  notes  or  other  evidences  of  debt  to  be  loaned  or  put  into 
circulation  as  money. 

Id.,  page  1578,  section  87  of  Be  vision. 

PenaUy.—  §  300.  Any  director,  or  other  agent  or  officer,  of  any 
incorporated  company,  who  shall  violate^  any  provision  of  the  last 
Hection,  shall  forfeit  one  thousand  dollars. 

Id.,  page  1578,  section  87  of  Revision. 
Noten,  etc,  on  forbidden  toana,  void. —  §  301.  All  notes  and  other 
securities  for  the  payment  of  any  money  or  the  delivery  of  any  prop- 
erty, made  or  given  to  any  such  association,  institution  or  company 
that  shall  be  formed  for  the  purpose  expressed  in  the  first  section  of 
t<iis  chapter,  or  made  or  given  to  secure  the  payment  of  any  money 
lovined  or  discounted  by  any  incorporated  company  or  its  officers,  con- 
trary to  the  provisions  of  the  third  section  of  this  chapter,  shall  be 

void. 

Id.,  page  1578,  section  87  of  Revision. 

Persons  unauthorized  not  to  engage  in  banking, —  §  302.  No  person, 
association  of  persons,  or  body  corporate,  except  such  bodies  corpo- 
rate as  are  expressly  authorized  by  law,  shall  keep  any  office  for  the 
purpose  of  issuing  any  evidences  of  debt,  to  be  loaned  or  put  in  cir- 
culation as  money;  nor  shall  they  it^sue  any  bills  or  promissory  notes, 
or  other  evidences  of  debt  as  private  bankers,  for  the  purpose  of  loan- 
ing them  or  putting  them  in  circulation  as  money,  unless  thereto 
specially  authorized  by  law. 

Id.,  page  1578,  section  87  of  Revision. 
Penalty. —  §  303.  Every  person  and  every  corporation,  and  every 
member  of  a  corporation,  who  shall  contravene  either  of  the  provisions 
in  the  last  section,  or,  directly  or  indirectly,  assent  to  such  violation, 
shall  forfeit  one  thousand  dollars. 

r 

Id.,  page  1578,  section  88  of  Revision. 

Restrictions  as  to  foreign  corporations, —  §  304.  This  chapter  shall  not 
be  so  construed  as  to  authorize  or  permit  any  corporation  created  by 
the  laws  of  any  other  state  or  country  to  keep  any  office  for  the  pur- 
pose of  receiving  deposits  or  discounting  notes  or  bills,  or  issuing  any 
evidence  of  debt  to  be  loaned  or  put  in  circulation  as  monoy,  within 

this  state. 

Id.,  page  1578,  section  89  of  Revision. 

As  to  banks  and  officers  in  this  stale. —  §  305.  No  incorporated  bank  in 
this  state,  nor  any  officer  or  director  thereof,  shall  open  or  ktep  an 
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office  of  deposit  or  dlBcouat  under  thia  chapter,  or  be  intereated  or 
concerned,  directly  or  indirectly,  in  any  such  a^^uociatiuu ;  tlie  bank 
officer  or  director  shall  forfeit  the  sum  of  one  thousiutd  dollars  for 
each  Tiolfttioa  of  any  of  the  provisiona  of  this  section. 

Id.,  page  1B78,  section  64  of  Beviaion. 

Bank-biUs  under  one  dollar  not  to  be  ca^yulated.^  ^  a06.  No  person 
shall  pay,  give,  or  receive  in  payment,  or  in  any  way  circulate,  or 
attempt  to  circulate,  any  bank-bill,  or  promissory  note,  check,  draft, 
or  other  evidence  of  debt,  issued  by  any  banking  company  within  this 
state,  or  elsewhere,  which  shall  purport  to  be  for  the  payment  of  a 
less  sum  of  money  than  one  dollar. 

Id.,  page  1979  (obsolete). 

I'enaUy,  in  what  time  and  hoiffto  be  sued /or. — §  307  Whoever  shall 
offend  against  any  provision  of  the  last  section  shall  forfeit  the 
nominal  amount  of  the  bill,  promissory  note,  check,  draft,  or  oth^r 
evidence  of  debt  so  given,  paid,  received,  circulated,  or  attempted  to 
be  circulated,  to  any  person  who  will  sue  for  the  same,  in  the  name 
of  the  overseers  of  the  poor  of  the  town  where  the  offense  is  com- 
mitted, with  their  consent,  and  under  their  direction,  in  an  action  to 
be  commenced  within  thirty  days  after  the  commission  of  the  oSense. 

Id.,  page  1579,  section  90  of  Kevislou. 
Bank-biils  payable  otherwise  than  in  money. —  §  3i3B.  No  person  shall 
give,  pay,  or  receive  in  payment,  or  in  any  way  circulate,  or  attempt 
to  circulate,  any  bank-bill,  or  any  promissory  note,  bill,  check,  draft, 
or  other  evidence  of  debt,  issued  by  any  banking  company,  whatever, 
which  shall  be  made  payable  otherwise  than  in  lawful  money  of  the 
United  States. 

Id.,  page  1579,  section  90  of  Bevlslon. 

Penaily,  in  what  time  and  how  to  be  sued  for, —  §  309.  Every  persop 
offending  against  any  provision  of  the-  last  section  shall  forfeit  the 
nominal  amount  or  value  of  such  bill,  note  or  other  evidence  of  Oebt 
so  given,  paid,  received,  circulated  or  offered,  to  any  person  who  will 
sue  for  the  same  in  the  name  of  the  overseers  of  the  poor  of  the  town 
where  the  offense  shall  be  committed,  with  their  consent  and  under 
direction,  in  an  action  to  be  commenced  within  sixty  days  after  the 
commission  of  the  offense. 

Id,,  page  1579,  section  81  of  Beviaion. 

Certain  bills  declared  to  be  promissory  notes. —  §  iilO.  All  bills,  notea 
or  other  instruments  which  shall  be  issued  by  any  banking  company, 
purporting  to  be  receivable  in  payment  of  debta  due  to  such  com- 
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pany,  shall  be  deemed  and  taken  to  be  promissory  notes  for  the 
payi&ent  on  demand  of  the  sum  or  value  expressed  in  such  instru- 
ment; and  such  sum  shall  be  recoverable  by  the  holder  or  bearer  of 
such  instrument,  in  like  manner  as  if  the  same  were  a  promisgor^ 

note. 

Id.,  page  1579,  section  92  of  Revision  and  Penal  Code. 

UnaiUhorized  persons  not  to  use  stffn,  etc.,  indicating  a  bank  ;  penalty; 
enforcement  of  penalties, —  §  311.  No  person  or  persons  engaged  in  the 
business  of  banking  in  thfs  state,  not  subject  to  the  supervision  of 
the  superintendent  of  the  banking^  department,  and  not  required  to 
report  to  him  by  the  provisions  of  this  act,  shall  make  use  of  any 
office  sign  at  the  place  where  such  business  is  transacted,  having 
thereon  any  artificial  or  corporate  name^  oi  other  words  indicating 
that  such  place  or  office  is  the  place  or  office  of  a  bank;  nor  shall 
such  person  or  persons  make  use  of  or  circulate  any  letter-heads,  bill* 
heads,  blank  notes,  blank  receipts,  certificates,  circulars  or  any  written 
or  printed  or  partly-written  and  partly-printed  paper  whatever^ 
having  thereon  any  artificial  or  corporate  name,  or  other  word  r^x 
words,  indicating  that  such  business  is  the  business  of  a  bank.  Who- 
ever shall  offend  against  any  of  the  foregoing  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor^  and  shall  also  for- 
feit the  sum  of  one  thousand  dollars.  The  penalties  prescribed  in 
this  chapter,  where  no  other  provision  is  made,  shall  be  recovered  by 
suits  in  the  name  of  the  people  of  this  state,  to  be  prosecuted  by  the 
district  attorneys  of  the  counties,  respectively,  where  the  offenses 
may  be  committed,  provided,  however,  that  the  provisions  of  this  sec- 
tion shall  not  apply  to  any  person  or  persons  engaged  in  the  business 
of  banking  in  this  state  prior  to  the  passage  of  this  act  (Thus 
amended  by  L.  1885,  chap.  329.) 

(Laws  1887,  chapteb  517,  page  1583.) 
Section  30  of  Bevision. 
Application  for  leave  to  change  location. —  Sbotion  1.  Any  bank,  bank- 
ing association  or  individual  banker,  now  or  hereafter  organized 
under  the  laws  of  this  state,  may  apply  at  any  special  term  of  the 
supreme  court,  held  in  the  county  in  which  the  office  of  discount  and 
deposit  of  such  bank,  banking  association,  or  individual  banker  shall 
be  located  for  an  order  to  authorize  it  to  change  its  place  of  business 
to  another  place  in  the  same  or  an  adjoining  county. 

Id.,  page  1583,  section  30  of  Bevision. 
Notice;   petition;    accompanying  papers. —  §2.  Whenever    a    bank, 
banking  association,  or  individual  banker  shall  propose  to  change  its 
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location,  ftccording  to  the  preceding  Bection,  notice  of  inteution  to 
niiike  Buuh  applicBtion,  signed  by  tbe  two  principal  officers  of  tbe 
liiLuk,  banking  imaociatiou,  or  indiviilual  bunker,  shitll  be  publiehed 
wniie  a  week  for  four  weeks  in  a  newspaper  published  in  iht,  cilv  oi 
f  Albany  and  also  for  the  same  period  of  time  in  a  newspaper  pub- 

liehed  in  the  county  in  which  die  office  of  the  bank,  banking  auBocia- 
tion,  or  individual  banker  is  located,  such  newspapers  to  be  designated 
by  the  a  u  per  in  ten  dent  of  the  banking  department;  and  it  must 
appear  to  the  eatisfoction  of  the  courfi  that  tbe  notices  heretofore 
provided  for  have  been  published  as  required,  when  the  application 
for  leave  to  make  the  desired  change  in  location  shall  be  made. 
Suoli  application  shall  be  by  petition  in  which  shalU  be  set- forth  the 
gronnda  of  the  application,  which  petition  shall  be  signed  by  a 
mnjcirity  of  tile  board  of  directors  of  tbe  corporation  and  aball  be 
accomcanied  by  the  written  assent  to  the  proposed  L.hange  of  location 
of  lit  least  twO'Uiirdcr  in  amount  of  tbe  shareholders  of  such  bank, 
banking. tsBocintion  OF  individual  banker,  accompanied  by  the  approval 
in  writing  of  the  superintendent  of  tbe  banking  department 

Id,,  page  1583,  section  30  of  Revision. 

V'lurt  iiiaif  grant  applicalion;  filing  and  publication. —  3.  If  tbe  court 
to  wLic.h  the  application  is  made  shall  be  satisfied  that  there  is  no 
reasonable  objection  to  -  such  corporation  cnanging  its  location,  it 
may  make  an  order  authorizing  the  corporation  to  change  its  place 
of  business  to  tbe  location  designated  in  tbe  petition.  A  copy  of  said 
order  shall  be  filed  with  the  clerk  of  the  county  in  which  said  corpo- 
ration is  located,  and  also  in  the  office  of  the  superintendent  of  tbe 
banking  department,  and  the  same  shall  be  published  once  in  each 
week  for  four  successive  weeks  in  the  newspapers  iu  which  the  notice 
of  ap])lication  was  pubb'shed. 

Id.,  page  158S.  section  30  of  Revision. 

EfffH  of  urdvr  and  change. — §4,  When  the  lequirements  of  this  act 
sUall  have  boon  fully  complied  with,  the  corporation  applying  for 
loave  to  change  its  location,  may,  upon  or  after  the  day  specified  in 
the  order  of  the  court,  remove  the  property  and  effects  of  the  corpo- 
ration to  the  location  designated  in  such  order,  and  thereafter  its  sole 
business  location  shall  be  the  location  specified  in  the  order  of  the 
court.  In  such  new  location  the  said  corporation  shall  have  all 
tbe  rights  !Lnd  powers  to  which  it  was  entitled  at  its  former  location; 
but  no  such  change  of  location  shall  in  any  manner  lessen  or  impair 
any  liability  of  such  corporation  incurred  or  existing  at  the  time  such 
change  ot  location  was  made. 
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(Laws  1887,  chapter  518,  page  1584.) 
Code  Civil  Procedure. 

Ajyplication/or  leave  to  change  name, —  Section  1.  Any  bank,  banking 

association  or  trust  company  organized  under  the  laws  of  this  state 

may  apply  at  any  special  term  of  the  supreme  court  sitting  in  the 

county  in  which  such  bank,  banking  association  or  trust  company 

shall  be  located,  for  an  order  to  authorize  it   to  assume   another 

corporate  name. 

Id.,  page  1584,  Code  Civil  Procedure. 

Notice;  petition;  accompanying  papers, —  §  2.  Such  application  shall 
be  by  petition,  which  shall  set  forth  the  grounds  of  the  application 
and  shall  be  verified  by  the  chief  officer  of  the  corporation  and  shall 
be  approved  by  the  superintendent  of  the  banking  department 
Notice  of  such  application  shall  be  published  for  four  weeks  in  a 
newspaper  published  in  the  city  of  Albany,  and  also  for  the  same 
period  of  time  in  a  newspaper  published  in  the  county  in  which  such 
bank,  banking  association  or  trust  company  shall  be  located,  such 
newspapers  to  be  designated  by  the  superintendent  of  the  banking 
department;  and  it  must  appear  to  the  satisfaction  of  the  court  that 
such  notice  has  been  so  published,  that  the  application  is  made  in 
pursuance  of  a  resolution  of  the  directors  or  trustees  of  the  corpora- 
tion applying  and  has  been  approved  by  the  superintendent  of  the 
banking  department. 

Id.,  page  1584,  Code  Civil  Procedure. 
Court  may  grant  application  ;  filing  and  publication. —  §  3.  If  the  court 
to  which  such  application  is  made  shall  be  satisfied  by  such  petition, 
so  verified  and  approved,  that  there  is  no  reasonable  objection  to  such 
corporation  changing  its  name,  it  may  make  an  order  authorizing  it 
to  assume  the  proposed  new  corporate  name.  A  copy  of  said  order 
shall  be  filed  in  the  office  of  the  superintendent  of  the  banking  depart- 
ment and  with  the  clerk  of  the  county  in  which  said  corporation  is 
located,  and  be  published  at  least  once  in  each  week  for  four  succes- 
sive weeks  in  the  newspaper  in  which  the  notice  of  the  application 

was  published. 

Id.,  page  1584,  Code  Civil  Procedure. 

Thereupon  name  changed. —  §  4.  "When  the  requirements  of  this  act 

shall  have  been  complied  with,  the  corporation  applying  for  a  change 

of  name  may,  from  and  after  the  day  specified  in  the  order  of  the 

court,  be  known  by  and  use  the  new  corporate  name  designated  in  the 

order  of  the  court. 

Id.,  page  1584,  Code  Civil  Procedure. 

Effect  of  order  and  change, —  §  6.  No  suit  or  legal  proceeding  com- 
nenced  by  or  in  behalf  of  or  against  any  such  corporation,  shall  abate 
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bj  reason  of  a  change  of  its  corporate  name  made  as  herein  author- 
ized. Such  change  of  the  corporate  name  of  the  said  corporation  or 
company  shall  in  no  way  affect  the  rights  or  liabilities  of  said  corpo- 
ration or  company.  All  obligations  of  said  corporation  or  company 
may  be  enforced  against  said  corporation  or  company  in  the  changed 
name,  and  all  actions  and  proceedings  commenced  and  pending 
against  said  corporation  or  company  at  the  time  said  corporate  name 
is  changed  shall  be  continued  in  the  name  in  which  said  action  or 
proceedings  were  commenced,  or  the  court  may,  on  the  application  of 
either  party,  allow  the  action  or  proceeding  to  be  continued  in  the 
corporate  name  to  which  said  corporation  or  company  has  been 

changed. 

(Laws  1835,  chapter  262,  page  1584.) 

Section  29  of  Bevision. 
Banks  to  puhlLnh  slatenient, —  Section  1.  Each  of  the  oanks  in  this 
state,  on  or  before  the  first  day  of  September  next,  and  annually 
thereafter,  shall  cause  to  be  published  for  six  successive  weeks  in  one 
public  newspaper  printed  in  the  county  in  which  such  bank  may  be 
located,  and  in  the  state  paper,  a  true  and  accurate  statement,  yerified 
by  the  oath  of  the  cashier  or  presiding  officer,  of  all  the  deposits 
made  in  said  bank,  and  of  all  the  dividends  declared  upon  its  stock, 
which  at  the  date  of  such  statement  shall  remain  unclaimed  by  any 
person  authorized  to  receive  them  for  two  years  then  noxt  preceding. 

Id.,  pago  1585,  section  29  of  Revision. 
How  to  he  made. —  §  2.  Such  statement  shall  set  forth  the  time  such 
deposit  was  made,  its  amount,  the  name  and  the  residence,  if  known, 
of  the  person  making  it,  the  name  of  the  person  in  whose  favor  the 
dividend  may  have  been  declared,  the  time  it  was  declared,  its  amount, 
and  upon  what  number  of  shares  of  the  stock  of  said  bank. 

(Sections  3  and  4  wore  repealed  by  L.  1875,  chap.  371.) 

Id.,  page  1585,  section  29  of  Revision. 

Expense, —  §  5.  In  all  cases  the  expenses  of  advertising  shall  be 
deducted  from  the  sums  unclaimed,  in  proportion  to  the  amount  of 
each  respectively. 

(Section  6  was  repealed  by  L.  1875,  chap.  371.) 

(Laws  1842,  chapter  3,  page  1585.) 
In  Receivers  Law. 
(Section  1  repeals  the  act  of  1841.) 

Pay  of  receivers. —  §  2.  Receivers  of  moneyed  institutions  shall  be 
entitled  to  the  same  commissions  and  compensation  for  their  services 
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as  are  now  allowed  by  law  to  executors  and  administrators,  and  no 
greater  or  other  commission  or  compensation  than  is  hereby  allowed 
shall  be  received  or  retained  by  them;  provided,  however,  such  com- 
pensation shall  in  no  case  exceed  ten  thousand  dollars  per  annum. 
( Thvs  amended  by  L.  1879,  jhap.  442,  under  this  description:  "  Section  one 
hundred  and  forty-seven  of  article  four  of  title  two  of  chapter  eighteen  of 
part  one  of  the  Beuised  Statutes,  entitled  *  Of  banking  associations  and 
bankers.'"  There  is  no  such  article  or  section,  but  L,  1842,  chap,  3,  §  2, 
stands- in  the  place  described,  in  the  sixth  edition  of  the  Beuised  Statutes 
and  is  undoubtedly  the  section  intended,) 

(Laws  1844,  chapter  239,  page  1585.) 
In  Beceivers  Law. 

Dividends  to  be  made, — Section  1.  It  shall  be  lawful  for  receivers  of 
the  property  and  effects  of  banking  corporations  from  time  to  time  to 
make  dividends  of  the  moneys  in  their  hands  among  the  creditors  of 
such  corporations,  until  the  payment  of  such  creditors  in  full;  and  no 
dividends  shall  be  made  to  the  stockholders  of  such  corporations  until 
after  the  final  divicland  to  the  creditors. 

Under  direction  of  chancellor. —  §  2.  Such  receivers  shall  be  subject 
to  the  direction  and  control  of  the  chancellor,  as  to  the  time  of  making 
dividends  both  to  the  creditors  and  stockholders  of  such  corporations, 
and  as  to  the  time  of  closing  up  the  concerns  of  such  corporations, 
and  rendering  their  final  account.  But  the  receivers  already  appointed 
shall  within  four  months  from  the  passage  of  this  act  render  their 
account,  and  close  the  concerns  of  such  corporations,  unless  upon 
special  application  made  to  the  chancellor,  and  for  good  cause  shown, 
the  time  may  be  extended;  but  such  extension  shall  not  exceed  one 
year,  except  as  to  assets,  or  property  in  suit  or  in  court. 

Laws  1877,  chapter  245,  page  1585-6. 
Section  of  Bevlsion. 
Monthly  statement  of  balance  in  stale  depositories. — Section  1.  The  state 
treasurer  is  hereby  authorized  and  directed  to  cause  to  be  published 
in  the  state  paper,  on  or  before  the  tenth  day  of  each  month,  a  detailed 
statement  of  the  balances  in  the  several  banks  designated  by  the 
canal  board,  commissioners  of  the  canal  fund,  or  other  state  officers, 
as  depositories  of  state  funds.  Such  statements  shall  give  the  name 
of  each  bank,  and  the  amount  subject  to  draft  at  the  close  of  the 
month  preceding  such  publication.  ^ 

Comptroller,  secretary  of  state  and  other  officers  to  publish  similar  state* 
fnents,  etc. —  §  2.  It  shall  be  the  duty  of  the  comptroller,  secretary  of 
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of  state,  BuperinteDdents  of  the  iuBurance  and  btuikiDg  departmentfi, 
and  the  clerk  of  the  court  of  appeals,  to  cause  to  bo  published  iu  said 
state  paper  similar  statementB,  at  the  time  and  in  the  manner  afore- 
said, giving  the  name  of  the  bank  and  the  amount  on  deposit  at  the 
close  of  the  month  preceding  auch  publication,  and  it  shall  be  the 
further  duty  oi  the  state  officers  named  in  this  section,  to  certify  to 
the  state  treasurer  on  or  before  the  tenth  day  of  the  months  of  Janu- 
ary, April,  July  and  October,  in  each  and  every  year,  the  amount  on 
deposit,  at  the  close  of  the  quarter  preceding  such  certificate,  in  each 
and  all  of  the  banks  designated  by  fhem  respectively,  and  the  amounts 
so  certiSed  shall  be  transferred  to  the  general  depository  of  statd 
funds  in  the  city  of  Albany,  by  check  signed  by  the  state  treasurer, 
and  countersigned  by  the  officer  making  the  deposit. 

(Laws  1878,  chapter  347,  paqe  1S86.) 
Section  113  of  Revision. 
(Section  1  amended  the  repealed  act  of  1875.) 

Deposits,  limila  of. —  §  2.  It  shall  be  unlawful  after  the  passage  of 
this  act  for  any  savings  bank,  directly  or  indirectly,  to  receive  from 
any  individual  a  deposit  or  deposits  iu  excess  of  three  thousand  dol- 
lars, but  this  limitation  shall  not  apply  to  deposits  arising  from  judi- 
cial sales  or  trust  funds. 
(Section  3  repealed  by  L.  1682,  chap.  402.) 

(IiAWB  1882,  CBAPTEB  191,  FAOB  1586.) 
Section  17  at  Revision. 
When  supenniendent  to  make  requisition  to  make,  good  deficiency. — 
Sbctiom  1.  Whenever  the  superintendent  of  the  back  department  shall 
find  a  deficit  in  the  capital  of  a  banking  association  below  the  amount 
required  by  law,  or  by  its  certificate  or  articles  of  association,  and  the 
said  superintendent  shall  make  a  requisition  on  said  banking  associa- 
tion to  make  such  deficiency  good,  it  shall  be  the  duty  of  the  directors 
of  said  association  to  give  notice  of  such  requisition  to  each  share- 
holder of  said  association,  and  of  the  amount  of  bis  reF^pective  assess- 
ment for  such  purpose,  by  a  written  or  printed  notice,  mailed  to  his 
place  of  residence. 

Id.,  page  1586,  section  17  of  Revision. 

Slock  of  stockholder  refusing  lo  make  good  deficiennj  may  be  mid. — 

^  2.  If  any  shareholder  or  shareholders  in  auch  banking  association 

shall  refuse  or  neglect  to  pay  the  pro  rata  assessment  bo  ordered,  to 

make  said  deficit  good,  within  sixty  days  from  the  date  of  said  notice. 


i 


^EES^RSQEB: 


Laws  to  be  Repealed. 

1  iio  directors  of  such  association  shall  Lave  the  right  to  sell,  to  the 

highest  bidder,  at  public  auction,  the  stock  of  such  shareholder  or 

shareholders,  after  giving  previous  notice  of  such  sale  for  two  weeks, 

iti  a  newspaper  of  general  circulation,  published  in  the  place  or 

county  where  such  banking  association  is  located,  provided  that  siich 

stock  shall  not  be  sold  for  a  smaller  sum  than  the  valuation  put  on  it 

by  the  bank  superintendent  in  his  determination  and  certificate;  and 

the  necessary  costs  of  the  sale  shall  be  paid  out  of  the  avails  of  said 

stock  sold. 

(Laws  1851,  chapter  122,  page  1587.) 

Section  170  of  Revision. 
Companies,  hoxo  formed. —  Section  1.  Any  number  of  persons,  not 
less  than  nine,  may  associate  and  form  an  incorporated  company  for 
the  purpose  of  accumulating  a  fund  for  the  purchase  of  real  estate 
the  erection  of  buildings,  or  the  making  of  other  improvements  on 
lands,  or  to  pay  off  incumbrances  thereon,  or  to  aid  its  members  in 
acquiring  real  estate,  making  improvements  thereon,  and  removing 
incumbrances  therefrom ;  and  for  the  further  purpose  of  accumu- 
lating a  fund  to  be  returned  to  its  members,  who  do  not  obtain 
advances  as  above  mentioned,  when  the  funds  of  such  association 
shall  amount  to  a  certain  sum  per  share,  to  be  specified  in  the  articles 

of  association. 

Id.,  page  1587,  section  170  of  Bevision. 

Articles  of  associaiion. —  §  2.  Such  persons  shall  severally  subscribe 
articles  of  association,  in  which  shall  be  set  forth  the  name  of  the 
corporation,  the  time  of  its  regular  meetings,  and  how  special  meet- 
ings may  be  called,  and  what  shall  constitute  a  quorum  to  transact 
business  at  meetings  ;  the  qualification  of  members  and  how  consti- 
tuted ;  what  officers,  trustees  and  attorney  there  shall  be,  and  how 
and  when  chosen,  anfl  their  duties,  and  how  removed  or  suspended 
from  office  ;  the  entrance  fee  of  new  members  and  new  shares,  the 
monthly  or  weekly  dues  per  share,  the  redemption  fee  on  shares  on 
which  advances  shall  be  made,  and  fees  to  be  paid  on  the  transfer  of 
shares ;  the  fines  and  penalties  for  non-payment  of  dues  or  fees,  or 
other  violation  of  the  articles  of  association  ;  the  manner  of  redemp- 
tion of  shares  by  advances  made  thereon,  the  mortgaged  security  to 
be  taken  on  such  advances,  and  how  the  same  may  be  redeemed  or 
changed  ;  the  manner  of  the  transfer  or  withdrawal  of  shares ;  the 
manner  of  investing  funds  not  required  for  advances  on  shares  ;  the 
qualifications  of  voters  at  the  meetings,  and  the  mode  of  voting; 
the  ultimate  amount  to  be  paid  to  the  owners  of  unredeemed  shares ; 
the  manner  of  altering  or  amending  the  articles  of  association^  and 
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suob  other  proviBions  ae  shall  be  oeceflBar;  for  the  convenient  and 
eSeotiTe  transaction  of  the  business  thereof;  provided  that  the  same 
shall  not  in  any  respect  contravene  the  constitution  or  laws  of  this 
state. 

Id.,  page  1667,  section  170  of  fievlalou. 
Copy  of  articles,  «jAen  to  be  filed;  povxrs  and  timiiations. —  §  3.  A  true 
copy  of  such  articles,  sifted  b;  the  officers  of  the  aHsaciation,  together 
with  a  statement  showing  when  the  association  wats  organized,  and  the 
place  of  the  transaction  of  its  business,  and  the  nnnies  of  the  ofScers 
and  trustees  at  the  time  of  the  making  of  such  statement,  winch  shall 
be  verified  by  oath  or  affirmation  before  an;  officer  authorized  to  take 
affidavits,  to  be  used  in  oourts  of  justice,  shall  be  filed  in  the  office  of 
the  clerk  of  the  count;  in  which  such  association  shall  transact  its 
busineBS;  and  thereupon  the  persons  who  have  subscribeil  the  articles 
of  association  as  aforeBsid,  and  such  other  persons  aa  ahall  become 
members  of  such  association,  and  their  successors,  shall  be  a  body 
corporate  by  the  name  specified  in  such  articlen  of  asBociation,  and 
shall  poBsesB  the  powers  and  privileges,  and  be  subject  to  the  pro- 
visions of  title  third  of  chapter  eighteen  of  the  first  part  of  the  Revised 
Statutes,  so  far  as  those  provisions  are  consistent  with  the  provisions 
of  this  act,  and  they  shall  by  their  corporate  name  he  capable  in  law 
of  purchasing,  holding  and  conveying  any  real  and  personal  estate 
whatever  which  may  be  necessary  to  enable  said  company  to  carry  on 
their  operation  named  in  Buch  certificate. 

Id.,  page  1588,  section  171  of  Revision, 
OaUs  upon  gtock. —  §  4.  It  shall  be  lawful  for  the  trustees  to  call  in 
and  demand  from  the  stockholders,  reepectively,  all  such  sums  of 
money  by  them  subscribed,  at  such  times  and  in  such  payments  or 
installments  as  the  articles  of  association  shall  prescribe,  under  the 
penalty  of  forfeiting  the  shares  of  stock  aubscribed  for,  and  all  pre- 
vious payments  made  thereon,  if  payments  shall  not  be  maile  by  the 
stockholder  within  sixty  daye  after  a  personal  demand  or  notice 
requiring  Buch  payment  shall  have  been  published  for  sis  suceesBive 
weeks  in  the  newspaper  nearest  to  the  place  where  the  business  of  the 
company  shall  be  carried  on  as  aforesaid. 

Id.,  page  msa,  section  171  of  Revision. 

Borrovring  money. —  §5.  All  corporations  forme(3  nndertbisact  shall 

have  power  to  borrow  money  for  temporary  purposes  nut  inconsiatent 

with  the  objects  of  their  organization;  but  no  loan  for  such  purposes 

shall  have  a  longer  duration  than  two  years,  nor  shall  such  indebted- 
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nesB  exceed  at  any  one  time  one-fourth  of  the  aggregate  amount 
of  the  shares  and  parts  of  shares,  and  the  income  thereof,  actually 
paid  in  and  received. 

Id.,  page  1588,  section  172  of  Eevision. 

Stock  for  minors,  etc, —  §  6.  Parents  and  guardians  may  take  and 
hold  shares  in  such  association  in  behalf  and  for  the  use  of  their 
minor  children  or  wards,  provided  the  cost  of  such  shares  be  defrayed 
from  the  personal  earnings  of  such  minor  children  or  wards,  or  by 
gifts  from  persons  other  than  their  male  parents ;  married  women  may 
take  and  hold  shares  in  such  associations,  provided  the  cost  of  such 
shares  be  defrayed  from  their  personal  earnings,  the  personal  earn- 
ings of  their  children  voluntarily  bestowed  for  this  purpose,  or  from 
property  bequeathed  or  given  to  them  by  persons  other  than  their 
husbands. 

Id.,  page  1588,  section  173  of  Bevision. 

Dividend*  ;  monthly  payments, —  §  7.  The  trustees  of  any  association 
formed  under  the  provisions  of  this  act  may,  from  time  to  time, 
declare  dividends  from  the  earnings  of  the  association,  payable  in 
such  manner  as  may  be  provided  in  the  articles  of  association  ;  but 
no  dividend  shall  be  declared,  except  from  the  earnings  of  the  asso- 
ciation, and  if  the  trustees  of  any  such  association  shall  declare  and 
pay  any  dividend  when  the  company  is  insolvent,  or  any* dividend,  the 
payment  of  which  would  render  it  insolvent,  they  shall  be  jointly  and 
severally  liable  to  the  extent  of  the  dividend  so  declared  and  paid, 
for  all  the  debts  of  the  association  then  existing  or  that  shall  be  there- 
after contracted  while  they  shall  respectively  continue  in  office  ;  pro- 
vided, that  if  any  of  the  trustees  shall  object  to  the  declaring  of  such 
dividend  or  to  the  payment  of  the  same,  and  shall,  at  any  time  before  the 
time  fixed  for  the  payment  thereof,  file  a  certificate  of  his  objection  in 
writing  with  the  clerk  of  the  company,  and  with  the  clerk  of  the 
county,  he  shall  be  exemj  t  from  the  said  liability.     But  no  trustee 
who  shall  be  present  at  any  meeting  when  such  dividend  is  declared, 
shall  be  exempt  from  such  liability,  unless  he  shall  then  and  there 
object  to  the  declaration  or  payment  of  such  dividend,  and  shall  also 
nrocure  his  objection  to  be  noted  -in  the  book  of  minutes  of  such 
SBOciation.    No  holder  of  redeemed  shares  shall  claim  to  be  exempt 
:om  making  the  monthly  or  other  stated  payments  provided  in  the 
.rticles  of  association,  upon  the  ground  that,  by  reason  of  losses  or 
therwise,  the  association  has  continued  longer  than  was  originally 
aticipated,  whereby  the  payments  made  on  such  shares  may  amount 
>  more  than  the  amount  originally  advanced,  with  legal  interest 
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thereon  ;  nor  shall  the  imposition  of  finea  for  the  non-payment  of 
dues  or  fees,  or  other  violation  of  the  articles  of  aeaociation,  nor  shall 
tho  making  of  any  monthly  payment  required  by  the  articlea  of  aaao- 
ciation,  or  of  any  premium  for  loans  made  to  members  Le  deemed 
violation  of  the  provigionB  of  any  statute  against  usury.  {Thus 
amended  by  L.  1876,  chap.  664) 

Id.,  pages  1588-9,  section  175  or  iieviaion. 

Exidimj  oitstociaiions,  how  erUitied  ):•  benefit  ^thii  w,'(.^§  8.  Any  exist- 
ing association  formed  for  the  purposes  mentioned  in  the  first  section 
of  this  act,  may,  on  the  vote  of  a  majority  of  the  voting'  Eharea,  at 
any  regular  mooting  after  the  paasag'e  of  this  act,  become  entitled  to 
the  benefit  of  this  act,  on  complying  with  the  necond  aud  third  seotions 
thereof,  unless  tho  second  section  has  heretofore  been  complied  with; 
in  which  case  it  shall  be  necessary  to  comply  only  with  the  said  third 
section. 

(Scctiou  0  repealed  by  L.  1880,  oh.  593.) 

Id.,  page  1589,  section  22  of  Itevialon 

Annual  rejroH  to  be  piiMished. —  §10.  Each  aBsociation  formed  under 
the  provisions  of  this  act,  shall,  at  the  cloao  of  its  first  year's  opera- 
tions, and  annually  at  the  aame  period  in  each  year  thereafter,  publish 
in  at  least  two  newspapers  published  in  the  ploce  where  their  busi- 
nesa  may  be  located,  or  if  no  newspaper  shall  be  iJubliahed  in  such 
place,  then  iu  any  two  newspapers  published  nearest  such  place,  n 
concise  statement  verified  on  the  oatliH  of  its  president  and  secretary, 
showing  the  actual  financial  condition  of  the  association,  aud  the 
amount  of  its  property  and  liabilities,  specifying  the  same  particularly. 

Id.,  page  1589,  section  174  of  Revision. 
lAahUUy  of  i'tockkolderx  and  directom. —  §11.  All  the  shareholders  of 
any  association  formed  under  this  act,  shall  be  individually  liable  to 
the  creditors  of  said  association,  to  an  amount  e-yual  to  tho  amount  of 
stock  held  by  them  respectively,  for  all  debts  contracted  by  such 
association.  The  directors  or  other  officers  of  every  afiaociiition  formed 
under  this  act,  shall  bo  personally  liable  for  any  fraudulent  use,  dis- 
position or  investment  of  any  moneys  or  property  belonging  to  such 
aaaociation,  or  for  any  loss  which  shall  be  incurred  by  any  investmeut 
made  by  such  directors  or  other  officers,  other  than  sm^h  as  are  men- 
tioned in  and  authorized  by  this  act;  but  no  director  or  other  officer 
of  any  such  ^soctation  shall  be  liable.as  aforesaid,  except  he  author- 
ized, sanctioned,  approved  or  made  such  fraudulent  use,  disposition 
or  investment  as  aforesaid. 
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Id.,  page  1589,  section  57  of  S.  0.  L. 

LidbilUies  of  trustees.—  §  12.  No  person  holding  stock  in  any  such 
company^  or  executor,  administrator,  guardian  or  trustee,  and  no  per- 
son holding  such  stock  as  collateral  security,  shall  be  personally  sub- 
ject to  any  liability  as  stockholder  of  such  company,  but  the  person 
pledging  such  stock  shall  be  considered  as  holding  the  same,  and 
shall  be  liable  as  a  stockholder  accordingly;  and  the  estate  and  funds 
in  the  hands  of  such  executor,  administrator,  guardian  or  trustee 
shall  be  liable  in  like  manner,  and  to  the  same  extent  as  the  testator 
or  intestate,  or  the  ward  or  person  interested  in  such  trust  fund  would 
have  been  if  he  had  been  living  and  competent  to  act,  and  hold  the 
same  stock  in  his  own  name. 

Id.,  page  1589,  section  54  of  S.  C.  L. 

Bight  of  voting, —  §  13.  Every  such  executor,  administrator,  guardian 
or  trustee,  shall  represent  the  share  of  stock  in  his  hands  at  all  meet- 
ings of  the  company,  and  may  vote  accordingly  as  a  stockholder;  and 
every  j^erson  who  shall  pledge  his  stock  as  aforesaid,  may,  neverthe- 
less, represent  the  same  at  all  such  meetings,  and  may  vote  accord- 
ingly as  a  stockholder. 

Id.,  page  1589,  section  18  of  G.  C.  L. 

Electton  of  officers, —  §  14.  In  case  it  shall  happen  at  any  time,  that 
an  election  of  officers  shall  not  be  made  on  the  day  designated  by  the 
by-laws  of  said  company,  when  it  ought  to  have  been  made,  the  com- 
pany for  that  reason  shall  not  be  dissolved;  but  it  shall  be  lawful  on 
any  other  day  to  hold  an  election  for  trustees,  in  such  manner  as  shall 
be  provided  for  by  the  said  by-laws;  and  all  acts  of  trustees  shall  be 
valid  and  binding  as  against  such  company,  until  their  successors 

shall  be  elected. 

Id.,  page  1589.    In  Constitution. 

Fmver  to  repeal  or  alter, — §  15.  The  legislature  may  at  any  time  alter, 
amend  or  repeal  this  act,  or  may  annul  or  repeal  any  incorporation 
formed  or  created  under  this  act;  but  such  amendment  or  repeal  shall 
not,  nor  shall  the  dissolution  of  any  such  company  take  away  or 

aair  any  remedy  given  against  any  such  corporation,  its  stock- 

Iders  or  officers  for  any  liability  which  shall  have  been  previously 

jurred. 

Id.,  pages  1589-90,  section  44  of  S.  C.  L. 

» 

Capital  stock  how  increased  or  diminished, — §  16.  Any  company  which 

^y  be  formed  under  this  act,  may  increase  or  diminish  its  capital 

ck,  by  complying  with  the  provisions  of  this  act,  to  any  amount 
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which  may  be  deemed  sufficient  and  proper  for  the  purposes  of  the 
corporation.  But  before  any  oorporation  ehall  be  entitled  to  diminish 
the  amountof  its  capital  stock,  if  the  amount  of  its  debts  and  liabilities 
shall  exceed  the  amount  of  capital  to  which  it  is  proposed  to  be 
reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied  and 
reduced  so  as  not  to  exceed  such  diminished  amount  of  capital. 

Id.,  page  1590,  section  45  of  S.  C.  L. 
Notice  of  meeling.~%  17.  Whenever  any  company  shall  desire  to  call 
a  meeting  of  the  stockholders  for  the  purpose  of  increasing  or  dimin- 
ishing the  amount  of  its  capital  stock,  it  shall  be  the  duty  of  the 
tmstees  to  publish  a  notice  signed  by  at  least  a  majority  of  them,  in 
a  newspaper  in  the  county,  if  any  shall  be  published  therein,  at  least 
three  successive  weeks,  aud  to  deposit  a  written  or  printed  copy 
thereof,  in  the  post-office  addressed  to  each  stockholder  at  his  usual 
place  of  residence,  at  least  three  weeks  previous  to  the  day  fixed  upon 
for  holding  such  meeting,  specifying  the  object  of  the  meeting,  the 
time  and  place  when  and  where  such  meeting  shall  be  lield,  and  the 
amount  to  which  it  shall  be  proposed  to  increase  or  dimiuish  the 
capital,  and  a  vote  of  at  least  two-thirds  of  all  the  shares  of  stock 
shall  be  necessary  to  an  increase  or  diminution  of  the  amount  of  its 
capital  stock. 

Id.,  page  1690,  section  46  of  S.  G.  L. 

Meeting  how  organized  and  conducted. —  §18.  If  at  any  time  and  place 
specified  in  the  notice  provided  for  in  the  preceding  section  of  this 
act,  stockholders  shall  appear  in  person  or  by  proxy,  in  numbers 
representing  not  less  than  two-thirds  of  all  the  shares  of  stock  of  the 
corporation,  they  shall  organize  by  choosing  one  of  the  trust^vea 
chairman  of  the  meeting;  and  also  a  suitable  person  for  secretary,  and 
proceed  to  a  vote  of  those  present,  in  person  or  by  proxy;  and  if  on 
canvassing  the  votes  it  shall  appear  that  a  sufficient  number  of  votes 
has  been  given  in  favor  of  increasing  or  diminishing  the  amount  of 
capital,  a  certificate  of  the  proceeding,  showing  a  compliance  with  the 
provisions  of  this  act,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  company,  aud  the  amount 
to  which  the  capital  stock  shall  be  increased  or  diminished,  shall  be 
made  out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and  1 
countersigned  by  the  secretary;  and  such  certificate  shall  be  acknow 
edged  by  the  chairman,  and  filed  as  required  by  the  first  section  o 
this  act;  and  when  so  filed,  the  capital  stock  of  Euch  corporatio' 
shall  be  increased  or  diminished  to  the  amount  specified  in  eui 
certificate. 
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Id.,  page  1590,  section  174  of  Revision. 

Exemption. —  §  19.  The  shares  held  by  the  members  of  all  associa- 
tions incorporated  under  the  provisions  of  this  act  shall  be  exempt 
from  sale  on  execution  for  debt,  to  an  extent  not  exceeding  six  hun- 
dred dollars  in  such  shares  at  their  par  value. 

Id.,  page  1590,  section  171  of  Revision. 

Loan  to  members, —  §  20.  No  loan  made  by  any  such  association  to 
any  of  its  members  may  exceed  in  amount  the  par  value  of  the  capital 
stock  for  which  such  member  may  have  subscribed. 

Id.,  page  1590,  section  7  of  G.  0.  L. 

Gertificaie  how  made  evidence. —  §  21.  The  copy  of  any  certificate  oi 
incorporation,  filed  in  pursuance  of  this  act,  certified  by  the  county 
clerk  Ox'  his  deputy,  to  be  a  true  copy,  and  of  the  whole  of  such 
certificate,  shall  be  received  in  all  courts  and  places,  as  presumptive 
legal  evidence  of  the  facts  therein  stated. 

(Laws  1875,  chapteb  564.) 

(Section  1  amends  L.  1851,  chap.  122.) 

Id.,  page  1590,  section  20  of  Revision  and  Penal  Code. 

To  moke  annual  report, —  §  2.  Every  corporation  organized  under 
the  provisions  of  said  act,  and  every  corporation  heretofore  organized 
under  the  laws  of  this  state  for  purposes  similar  to  those  provided 
for  in  said  act,  shall  annually  make  a  full  report  in  writing  of  the 
affairs  and  condition  of  such  corporation,  on  the  first  day  of  January 
in  each  year,  to  the  superintendent  of  the  banking  department, 
in  such  form,  and  by  such  officers  ot  the  said  corporation,  as  the  said 
superintendent  may  designate,  which  report  shall  be  in  place  of  any 
report  which  any  such  corporation  may  now  oe  required  to  make  to 
the  supreme  court,  the  comptroller,  or  otherwise.  Such  report  shall 
be  verified  by  the  oath  or  affirmation  of  the  officers  making  such 
report;  and  any  wilful  false  swearing  in  regard  to  such  report  shall 
be  deemed  perjury,  and  be  subject  to  the  prosecutions  and  punish- 
ments prescribed  by  law  for  that  offense.  Every  such  report  shall  be 
made  within  twenty  days  after  the  day  to  which  it  relates,  and  shall 
be  in  such  form,  and  contain  such  statements,  returns  and  informa- 
tion, as  to  the  affairs,  business,  condition,  obligations  and  resources 
of  such  corporation  as  the  said  superintendent,  may  from  time  to 
time,  prescribe  and  require.  And  the  said  superintendent  may,  if  he 
be  of  opinion  that  it  is  desirable,  require  that  a  like  report,  either 
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wholly  or  in  part,  as  tu  the  particulars  aforesau],  be  made  to  him  at 
any  time,  by  any  such  corporation  aforesaid,  within  such  period  as  he 
may  designate. 

Id., page  1531,  section  8  of  Revision. 
ExaminatwH  -of  affair*  of  corporaiiotis. —  §  3.  Whenever  the  stock- 
holders of  any  corporation  organized  under  the  provisjoDs  of  this  act 
shall  deem  that  a  personal  ezajuination  by  said  superintendent  of  the 
affairs  of  said  corporation  ia  desirable  or  neceBsary,  it  shall  be  the 
duty  of  said  superintendent,  on  the  request  in  writing,  signed  by  cot 
less  than  five  of  the  stockholders  of  sold  corporation,  that  such  exami- 
nation be  made,  «ither  by  himself  or  by  some  person  duly  appointed 
by  him  for  that  purpose,  make  a  full  and  careful  ei^iainination  of  the 
affairs  of  said  corporation  and  make  his  report  tuercon  as  herein  pro- 
vided. The  person  making  such  examination  shall  have  power  to 
administer  oaths  and  take  all  testinLOny  by  him  deemed  necessary  and 
proper,  and  to  compel  the  attendance  of  witnesses  nnd  the  production 
of  books  and  papers,  by  like  process  and  in  the  snme  manner  ns  now 
provided  oy  law  to  procure  the  attendance  of  witnesses  and  the  i)ro- 
duction  of  books  and  papers  in  the  courts  of  record  in  this  state. 
The  expense  of  such  examination  shall  be  borne  by  sitid  corporation, 
but  no  charge  shall  be  mode  therefor,  when  the  e^camioation  is  made 
by  said  superintendent  personally  or  by  one  of  the  salaried 
employees  of  his  department,  except  for  ueoEssary  travelling  nnd  ; 
other  expenses;  whenever  said  superintendent  shall  appoint  any 
person  other  than  a  salaried  officer  in  his  depaitment  to  malio  such 
examination,  the  amount  charged  therefor  shall  nt)t  eiceed  the  sum 
ol  ten  dollars  per  day  for  the  time  actually  expended  in  making  tha 
same,  and  the  actual  and  necessary  expenses  as  hereinbefore  pro- 
vided.    {Thus  amended  by  L.  1878,  eAap.  96.) 

Id.,  page  1591,  section  8  of  Eevifdon. 
Nature  (if  examination. —  §  4.  On  every  such  examination  inquiry 
shall  be  made  .  as  to  the  condition  and  resources  of  the  corporation 
generally,  the  mode  of  conducting  and  managin;,'  its  nffiiirs,  i.ha 
action  of  its  directors  or  trustees,  the  investment  of  ils  funds,  the 
safety  and  prudence  of  its  management,  the  security  alTorded  to  those 
by  whom  its  engagements  are  held,  and  whether  the  requirements  of 
its  charter  and  of  law  have  been  complied  with  in  the  administratic 
of  its  affairs. 

Id,,  page  1591,  section  18  of  Eevlsioa. 

When/ound  to  be  vioMing  charter;  proc^dings  by  ailornei/'general— 

§  5.  If  it  shall  appear  to  the  said  superintendent  from  the  report  of 

any  such  corporation,  or  from  any  examination  made  by  him,  or  from 
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the  report  of  any  examination  made  to  him,  that  anj  corporation  has 
committed  a  violation  bf  its  charter  or  of  law,  or  is  conducting  business 
in  an  unsafe  or  unauthorized  manner,  he  shall  by  an  order  under  his 
•  hand  and  seal  of  office,  addressed  to  such  corporation,  direct  the 
discontinuance  of  such  illegal  or  unsafe  practices  and  conformity 
with  the  requirements  of  its  charter  and  of  law,  and  with  safety  and 
security  in  its  transactions,  and  whenever  any  corporation  shall 
refuse  or  neglect  to  make  such  report  as  is  hereinbefore  required,  or  to 
comply  with  any  such  order  as  aforesaid;  or  whenever  it  shall  appear 
to  the  superintendent,  that  it  is  unsafe  or  inexpedient  for  any  cor- 
poration to  continue  to  transact  business,  he  shall  communicate  the 
facts  to  the  attorney-general,  who  shall  thereupon  be  authorized  to 
institute  such  proceedings  against  any  such  corporation  as  are  now  or 
may  hereafter  be  provided  for  by  law  in  the  case  of  insolvent  corpor- 
ations, or  such  other  proceedings  as  the   nature  of  the  case  may 

require. 

Id.,  Dagfi  159^  section  21  of  Revision. 

Penalty  for  failure  to  report, —  §  6.  If  any  such  corporation  shall  fail 
to  furnish  to  the  superintendent  of  the  banking  department  any 
report  or  statement  required  by  this  act,  at  the  time  so  required,  it 
shall  forfeit  the  sum  of  ten  dollars  per  day  for  every  day  such  report 
or  statement  shall  be  so  delayed  or  withheld,  and  the  said  superinten- 
dent may  maintain  an  action  in  his  name  of  office  to  recover  such 
penalty,  and  when  collected  the  same  shall  be  paid  into  the  treasury 
of  the  state,  and  be  applied  to  the  expenses  of  the  bank  department. 

(Laws  1887,  chapter  55ft,  page  1592.) 
Section  180  of  Bevision. 

Corporation  may  be  formed ;  nam£. —  Section  1.  Any  fifteen  or  more 
persons,  being  of  full  age,  may  form  an  association  as  provided  in  this 
act.  All  associations  formed  under  the  provisions  hereof  shall  be 
known  as  co-operative  savings  and  loan  associations;  and  the  name  of 
every  association,  so  formed,  shall  contain  as  a  part  thereof  the  words 
Co-operative  Saving  and  Loan  Association. 

Id.,  page  1592,  section  180  of  Revision. 

Object  of  associaiion. —  §  2.  The  object  and  purpose  of  such  associa- 
tions shall  be  to  encourage  industry,  frugality,  home  building  and 
savings  among  its  members,  the  accumulation  of  savings,  the  loaning 
3f  such  accumulations  to  its  members,  and  the  repayment  to  each 
lember  of  his  savings  when  they  have  accumulated  to  a  certain  sum, 
)r  at  any  time  when  he  shall  desire  the  same,  or  the  association  shall 

lesire  to  repay  the  same. 
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Id.,  page  1592,  section  180  ot  Eevisian, 
Gerlificale  to  he  executed  and  JUed;  thereupon  tnrxnporuted. —  §  3.  Said 
asaociatioQ  stall  beoome  icoorporated  b;  the  aaid  fifteen  or  more 
persoDB  making,  signing  and  acknowledging,  in  the  maimer  and  formi 
preacribed  for  the  acknowledgment  of  deeds  in  this  state,  a  certificate, 
wherein  shall  be  stated  the  name  of  said  associatioa;  that  the  associa- 
tion is  formed  under  and  for  the  purposes  preacribed  in  this  act ; 
the  town,  city  or  village  where  the  association  ia  located  within  this 
state;  and  the  limit  of  the  number  of  shares  of  Btock  it  shall  have 
outstanding  at  any  one  time.  When  made  as  aforesaid,  said  certifi- 
cate shall  be  filed  and  recorded  in  the  ofSce  of  the  secretary  of  state, 
and  upon  said  certificate  being  so  filed  and  recorded,  the  secretary  of 
state  shall  issue  a  certificate,  in  proper  and  suitable  form,  declaring 
the  facts  contained  in  said  original  certificate,  and  the  filing  and 
recording  thereof  in  his  ofiSce,  and  which  latter  certificate  shall  there- 
upon be  recorded  in  the  county  clerk's  ofQce  of  the  county  where  said 
association  is  located;  and  upon  the  same  being  so  recorded,  the  i?er- 
sons  named  in  the  certificate  first  above-mentioned,  their  associates 
and  suooeasors,  shall  become  a  corporate  body. 

Id.,  page  1G02,  sections  181  and  182  of  Bevieiou. 

Officers;  by-lawn;  meelingn;  who  may  vote. —  §  4.  The  officers  of  the 
association  snail  coneiBt  of  a  president,  Vice-president,  treasurer  and 
secretary,  who  shall  be  ex-officio  members  of  the  board  of  directors, 
which  shall  consist  of  nine  members,  exclusive  of  said  e^-tiffiiyiu  mem- 
bers. Other  officers  may  be  authorized  by  the  by-laws.  The  duties 
and  compensation  of  the  officers,  their  terms  of  office,  the  time  of 
their  election,  and  time  of  periodical  meetings  of  the  officers  and  «hare- 
holders  shall  be  determined  by  the  by-laws;  except  that  the  board  of 
directors  shall  determine  each  year  the  compensation  of  the  treasurer 
and  secretary.  Special  meetings  of  the  officers  and  sliareholdcrs 
shall  be  called  and  held  as  provided  by  the  by-laws.      Each  share-  I 

holder  shall  be  entitled  to  one  vote  at  all  meetings  oi  the  ^hurehold  era  < 

for  each  share  owned  by  him  or  held  by  him  as  trustee  not  in  arrears  i 

for  dues.      All  officers  shall  hold  office  until  their  succeasora  are  duly    ' 
sleeted  and  assume  the  duties  of  their  office.      No  association  shall 
expire  from  neglect  on  its  part  to  elect  officers  at  the  time  prescrib 
by  the  by-laws. 

Id.,  pages  1592-3,  section  182  of  Revlsiou.  | 

GapUal;  shares. —  §  5.  The  capital  of  said  association  shall  consist  i  | 

the  accumulated  savings  of  its  members,  which  it  hoKla,  and  shall  n  ■ 

exceed  at  any  time  one  million  dollars,  and  shall  be  divided  into  share  I 
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of  the  matured  value  of  two  hundred  dollars  each.  The  total  num^ 
ber  of  shares  outstanding  at  any  time  shall  not  exceed  ten  thousand. 
The  shares  shall  be  issued  in  yearly  or  half  yearly  series,  in  such 
amounts  in  each  series,  and  at  such  times  as  shall  be  determined  by 
the  by-laws  of  the  association.  No  share  of  a  prior  series  shall  be 
issued  after  the  issuing  of  shares  in  a  new  series.  Shares  which  have 
not  been  pledged  as  a  collateral  security  for  the  repayment  of  a  loan 
shall  be  called  unpledged  shares.  Shares  that  have  been  so  pledged, 
shall  be  called  pledged  shares.  No  person  shall  hold  more  than  ten 
unpledged  shares  in  any  one  series,  nor  more  than  twenty  pledged 
shares  in  one  series. 

Id.,  page  1593,  section  183  of  Revision. 

Dues  ;  fines  ;  entrance  fee, —  §  6.  Savings  paid  to  the  association  tipoft 
shares  shall  be  called  dues.  At,  or  before  each  stated  monthly  or 
semi-monthly  meeting  of  the  board  of  directors  each  shareholder  shall 
pay  to  the  board  or  a  committee  thereof,  one  dollar  dues  upon  each 
share  of  stock  held  by  him  until  the  share  reaches  the  value  of  two 
hundred  dollars,  or  is  withdrawn,  cancelled  or  forfeited.  Payment  of 
dues  on  shares  of  each  series  shall  commence  from  its  issue.  The 
association  shall  have  power  to  impose  and  collect  a  fine,  not  exceeding 
ten  per  cent  for  each  month  in  arrears,  for  every  dollar  of  dues  or 
interest  which  a  shareholder  shall  refuse  or  neglect  to  pay  at  the  time 
it  is  due.  They  shall  also  have  power  to  charge  an  entrance  fee  of  not 
exceeding  twenty-five  cents  on  every  share  of  stock  issued  by  the 
association. 

Id.,  page  1593,  section  184  of  Revision. 

Withdratoal  of  shareholder  ;  retiring  shares, —  §  7.  The  accumulations 
upon  unpledged  shares  may  be  withdrawn,  and  the  shares  cancelled 
after  one  month's  written  notice  of  such  intention  filed  with  the 
secretary  at  or  before  a  stated  monthly  meeting  of  the  board.  If  filed 
before  such  meeting,  the  one  month's  notice  shall  not  be  deemed  to  Lave 
commenced  until  the  first  regular  meeting  after  the  filing.  The  with- 
drawing shareholder  shall  be  paid  the  amount  of  the  withdrawal  value 
of  his  accumulations  as  determined  under  the  by-laws,  at  the  last  dis- 
tribution  of  profits  before  the  notice  of  withdrawal,  together  with  all 
dues  paid  since  such  distribution,  and  such  interest  on  the  value  of 
the  shares  at  the  time  of  the  last  distribution  and  on  the  dues  there'- 
after  paid,  as  the  by-laws  shall  determine,  less  any  fines  unpaid  and  a 
proportionate  share  of  any  unadjusted  loss;  provided,  that  at  no  time 
shall  more  than  one-half  the  receipts  of  the  association,  and  when  the 
association  is  indebted  upon  matured  shares,  no  more  than  one-third 
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iliaU  be  applicable  to  the  payment  of  withdrawing  ebareboiders,  witb- 
.  out  the  couBent  of  tbe  board  of  directors;  aud  wbeo  tbe  demands  of 
withdrawing  sbttreholders  exceed  tbe  moneys  applicable  to  their  pay- 
ment, they  aball  be  paid  in  tbe  order  in  which  tUcir  notices  of  with- 
drawal were  filed  with  tbe  secretary.  The  board  of  directors  ni  ly  at 
their  diacretiAD,  under  rules  made  by  thetu,  retire  the  unpledged 
ahares  of  any  series  at  any  time  after  fouryenrs  from  the  date  of  their 
iBsue,  by  enforcing  withdrawals  of  the  same ;  provided  that  the  share- 
holders whose  shares  are  to  be  retired  shall  bo  determined  by  Jot,  and 
that  they  shall  be  paid  the  full  value  of  their  (,baree,  less  all  fines  and 
proportionate  part  of  any  unadjusted  loss. 

Id.,  page  1593,  section  185  of  Itevision. 
When  dues  to  ceate,  and  malured  shares  jiaid. —  §  8.  When  each 
unpledged  share  of  a  given  series  reaches  the  value  of  two  hundred 
dollars,  all  payment  of  dues  thereon  shall  cease,  and  the  holder  thereof 
■ball  be  paid  out  of  the  funds  of  the  association  two  hundred  dollars 
tiierefor,  with  such  rate  of  interest  as  shall  be  determined  by  the 
by-laws,  from  the  time  the  board  of  directors  sliall  declare  such  share 
to  have  matured,  until  paid;  but  at  no  time  shall  more  than  one-third 
of  the  receipts  of  the  aaaociation  be  applicable  to  the  payment  of 
matured  shares,  without  the  consent  of  the  board  of  directors.  The 
order  of  the  payment  of  the  matured  shares  shall  be  determined  by 
the  board  of  directors. 

Id.,  pages  1593-4,  section  186  of  Bevision. 
Sules  as  to  borrowing  by  members. —  §  9.  At  each  monthly  stated 
meeting,  immediately  following  tbe  receipt  of  dues  and  interest,  tbe 
board  of  directors  shall  offer  to  members  of  the  association  desiring 
to  borrow,  all  accumulations  applicable  to  that  purpose;  the  same  shall 
be  loaned  in  sums  of  two  hundred  dollars,  (ho  value  of  a  matured 
■hare,  or  a  multiple  thereof,  or  the  fractional  parts  of  one-fourth  or 
one-half  thereof.  If  there  shall  be  more  than  one  member  desiring  to 
borrow,  their  right  to  a  loan  shall  be  determined  by  an  open  bidding 
of  a  premium  per  share;  the  member  bidding  the  highest  promi am 
shall  be  entitled  to  the  loan,  upon  giving  proper  security.  From  the 
sum  loaned  shall  be  deducted  at  the  time  of  loaning  tbe  amount  of 
the  premium  bid.  The  receiving  of  siich  premium  or  interest  paid  on 
the  loan  shall  not  be  deemed  a  violation  of  the  usury  laws.  No  mem- 
ber or  members  can  borrow  a  larger  sum  than  shall  be  equal  to  the 
matured  value  of  the  shares  held  by  him  or  them.  A  borrowing  mem- 
ber, for  each  share  or  fractional  part  thereof,  borrowed  upon,  shall  in 
addition  to  the  dues  on  his  shares,  pay  a  monthly  interest  on  his  loan 
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at  the  rate  of  six  per  cent  per  annum,  or  such  lower  rate  as  the  by-laws 
shall  name,  until  the  shares  borrowed  upon,  reach  the  matured  value 
of  two  hundred  dollars  each,  or  the  loan  is  repaid;  and  when  such 
matured  value  is  reached,  the  share  shall  cancel  the  loan  upon  it,  and 
the  proper  surrenders  and  acquittances  be  made. 

Id.,  page  1594,  section  187  of  Revision. 
Security  for  hart ;  horrovoer's  rights. —  §  10.  For  every  loan  made,  a 
bond  secured  by  a  first  mortgage  upon  unincumbered  real  estate  shall 
be  given,  accompanied  by  a  transfer  and  pledge  to  the  association  of 
the  shares  borrowed  upon,  and  all  accumulations  that  have  or  shall 
accrue  thereon,  as  a  collateral  security  for  the  repayment  of  the  loan; 
or,  in  lieu  of  the  mortgage,  the  borrower,  or  another,  may  transfer  and 
pledge  to  the  association,  for  the  payment  of  the  loan,  unpledged 
shares,  the  withdrawal  value  of  which  under  the  by-laws,  at  the  time 
of  such  borrowing,  shall  exceed  the  amount  borrowed  and  interest 
thereon  for  six  months.  If  the  borrower  neglects  to  offer  security 
satisfactory  to  the  board  of  directors,  within  the  time  provided  by  the 
by-laws,  his  right  to  the  loan  shall  be  forfeited,  and  he  shall  be  charged 
with  one  month's  interest,  and  all  necessary  expenses  incurred,  if  any, 
under  the  by-faws,  in  reference  to  his  proposed  loan.  All  bonds  and 
mortgages  given  to  the  association  shall  be  deemed  conditioned  upon 
the  performances  of  the  provisions  of  this  act  relating  to  the  repay- 
ment of  loans  and  interest  thereon,  and  the  by-laws  of  the  association, 
although  the  same  may  not  be  fully  expressed  therein.  A  borrower 
may  repay  a  loan,  and  all  arrears  of  interest  and  fines  thereon,  or  one 
share  thereof,  that  is,  the  sum  of  two  hundred  dollars,  at  any  stated 
monthly  meeting,  or  at  any  other  time,  but  when  not  made  at  a  stated 
meeting,  he  shall  pay  interest  up  to  the  first  monthly  meeting  after 
such  payment.  He  may  repay  his  loan  in  full,  thereby  relieving  his 
shares  from  liability  upon  the  pledge  thereof,  made  to  the<  association, 
or  he  may,  by  a  proper  notice  and  direction  as  to  the  application,  have 
the  withdrawal  value  of  the  shares  borrowed  upon,  applied  in  pay- 
ment or  part  payment  of  his  loan. 

Id.,  page  1594,  section  188  of  Bevision. 

Forfeiture  for  non-payment  of  dues, —  §  11.  Whenever  any  member 
shall  be  six  months  in  arrears  in  the  payment  of  his  dues  upon 
unpledged  shares,  the  secretary  shall  give  him  notice  thereof  in  writing 
and  a  statement  of  his  arrearages,  by  mailing  the  same  to  him  at  the 
last  post-office  address  given  by  him  to  the  association,  and  if  he  shall 
not  pay  the  same  at  the  next  or  second  stated  monthly  meeting  there- 
after, the  board  of  directors  may,  at  their  option,  declare  his  shares  f  or- 
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feited;  «aA  at  the  time  of  Buch  forfeiture,  the  withdrawal  value  thereof 
shall  be  determined  and  stated,  and  the  defaulting  member  eliall  be 
entitled  to  withdraw  the  same  without  interest,  within  one  year  upon 
suob  notice  as  shall  be  required  of  a  withdrawing  shareholder. 

Id.,  page  ll>91,  section  188  of  Beyision. 

When  Tnember  is  in  arrmr. —  g  12,  Whenever  a  borrowing  member 
shall  be  sLi  months  in  arrears  in  the  payment  of  his  dues  and  interest, 
or  either,  the  whole  loan  shall  become  due  at  the  option  of  the  board 
of  directors;  and  they  may  proceed  to  enforce  collection  upon  the 
securities  held  by  the  association.  The  withdrawal  value,  at  the  time 
of  the  commencement  of  the  action,  of  all  shares  pledged  as  collateral 
aecurity  for  the  loan,  shall  be  applied  upon  the  loan  and  arrearages  of 
interest  and  fines  thereon,  and  the  shares  deemed  surrendered  to  the 
association. 

Id.,  pages  1694-S,  section  169  of  Bevieion. 

AaaocuUion,  when  may  purchase,  etc.,  real  property. —  §  13.  Any  asso- 
ciation may  purchase  at  any  sale,  public  or  private,  any  real  estate 
upon  which  it  may  have  a  mortgage,  judgment,  lien  or  other  incum- 
brance, or  in  which  it  may  have  any  interest;  and  may  sell,  convey,  lease 
or  mortgage  the  same  at  pleasure  to  any  person  or  persons. 

Id.,  page  1595,  section  IB9  of  Revision. 
When  may  borrow  or  loan  to  another  association. —  §  14.  Any  sssocia- 
tion  organized  in  pursuance  of  the  provisions  of  this  act,  may  borrow 
money  for  the  purpose  of  making  loans  or  paying  withdrawals,  not 
exceeding,  however,  two  thousand  dollars,  so  long  as  its  accumulated 
capital  does  not  exceed  ten  thousand  dollars,  and  nut  exceeding  six 
thousand  dollars,  so  long  as  its  accumulated  capital  shall  be  over  t«n 
thousand,  and  does  not  exceed  six^;?  thousand  dollars;  and  whenever 
its  accumulated  capital  exceeds  sixty  thousand  dollam,  it  may  borrow 
money  for  the  purposes  aforesaid  not  exceeding  ten  per  cent  of  its 
accumulated  capitaL  No  money  borrowed  shall  bo  for  a  longer 
term  than  one  year.  Any  association  having  a  surplus  in  its  treasury, 
for  which  there  is  no  demand  for  loans,  withdrawing  shareholders  or 
matured  stock,  may  loan  the  same  to  another  association  organized 
under  the  provisions  of  this  act,  subject  to  the  provisiona  of  this 
section,  on  the  part  of  the  borrowing  association.  No  association 
shall  borrow  or  make  loans  herein  authorized,  except  by  a  twu-thirda 
vote  of  its  board  of  directors.  The  vote  to  be  recorded  by  ayes  and 
nays  in  its  regular  minutes. 
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Id.,  page  1595,  section  190  of  Bevlslon. 

Distribution  ofprofi»  and  losses. —  §  15.  Profit  and  loEsee  sliall  be  dis- 
tributed at  least  annually,  and  always  before  iaeuing  a  new  series  of 
stock  to  the  shares  then  outstanding.  Profits  and  loHsea  shall  be 
distributed  to  all  shares,  in  all  series  outstanding  at  the  time  of  such 
distribution,  in  proportion  to  their  holding  value,  an  distin^'uished 
from  their  withdrawing  value,  except  that,  in  addition  thereto  a  dis- 
tributioD  of  not  exceeding  the  amount  of  the  entruuce  fee,  in  the 
discretion  of  the  board  of  directors,  may  be  made  to  e-M'h  share  out- 
standing in  the  last  aeries  issued  prior  to  the  distribiitiuu.  At  each 
periodical  distribution  of  profits,  the  board  of  directors  may  reserve 
and  carry  as  undistributed  profits,  in  the  nature  of  a  guaranty  fund, 
any  sum  from  the  net  profits  that  in  their  discretion  seems  wit^e,  to 
be  applied  upon  any  future  losses  that  may  occur  froni  any  cause 
whatsoever. 

Id,,  page  1595,  section  191  of  Revision, 

Tranters  of  shares- — §  16.  No  transfers  of  shares  shall  be  binding 
upon  the  association  until  the  same  have  been  made  upon  the  books 
of  the  association;  and  the  transferee  thereof  shall  take  the  same, 
charged  with  all  the  liabilities  and  conditions  attaching  thereto  in  the 
hands  of  the  one  transferring  the  same.  The  association  may  require 
a  "transfer  fee"  not  exceeding  twenty-five  cents  per  share. 

Id.,  page  1595,  section  181  of  Revision. 
Bij-laws  ;  atlomey. —  §  17.  The  association,  as  soon  as  duly  incorpo- 
rated, shall  possess  powers  to  adopt  by-lawa,  not  incoBsistunt  with  the 
provisions  of  this  act,  regulating  the  due  conduct  of  llie  business  of 
the  association,  defining  the  duties  of  ofiicera  and  ccinmittee.s,  times 
of  meetings,  mode  of  determining  and  declaring  the  withdrawing 
value  of  shares,  and  in  relation  to-all  other  matters  having  reference 
to  the  conduct  of  the  business,  although  not  specifically  meutioited  in 
this  act.  The  board  of  directors  shall  have  power  to  appoint  and 
remove  at  pleasure  an  attorney  for  the  association. 

Id.,  page  15D5,  section  191  of  Revision. 
Who  may  be  members  J-  exemption  from  execution,  etc.— S,  Iti.  Any  per- 
son of  full  age  and  sound  mind  may  become  a  member  of  the  associa- 
tion by  taking  one  or  more  shares  therein,  and  mt>Bcrihiug  tbo 
by-laws,  and  annexing  to  his  signature  his  poat-offiif;  nJJreas;  and 
whenever  be  desires  -bis  post-office  addrtes  changtnl,  be  sbdll  givis 
■written  notice  thereof  to  the  secretary  of  the  association;  nud  fur  the 
purpose  of  giving  any  member  notice,  by  mail,  the  Inst  jiost-office 
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address  given  by  him  shall  be  deemed  the  proper  one.  A  minor  may 
hold  shares  in  the  name  of  a  parent,  guardian,  or  next  friend 
trnstee  for  him.  All  accumulations  upon  shares  in  eaid  nssociation 
held  by  any  person  shall  bo  exempt  from  execution  and  proceedings 
supplementary  thereto,  to  the  amount  of  six  hundred  dollars;  and  the 
Ofisociation  itself  shall  be  deemed  an  institution  for  eavinga  and  not 
taxable  under  any  corporation  tax  law  which  shall  exempt  Baving^a 
banks,  or  institntions  for  savings  from  taxation. 

Id.,  page  1696,  section  20  of  Bevislon  and  Penal  Code. 
AnnwU  report  to  bank  deparlment. —  §  19.  Every  aaaociation  organized 
under  the  provisions  of  this  act  shall  annually  make  a  full  report  in 
writing  of  the  aSaira  and  condition  of  such  corporation  on  the  first 
day  of  January  in  each  year  to  the  superintendeDt  of  the  bank 
department  in  such  form  and  by  such  officers  of  the  corporation  as 
the  aaid  superintendent  may  designate.  Such  report  shall  be  verified 
by  the  oath  of  the  officers  making  the  same.  Every  association  shall 
make  any  further  reports  which  the  aaid  aiiperintendent  shall  require 
and  in  such  form,  and  as  to  such  matters  relating  ta  the  condition 
and  conducting  of  the  business  of  the  association  as  such  superin- 
tendent shall  designate.  Any  vrilful  false  swearing  in  making  and 
▼erifying  said  reports  shall  be  deemed  perjury. 

Id.,  page  1596,  section  21  of  Revision. 
Penally  for  failure. —  §  20,  If  any  such  association  shall  fail  to  furnish 
to  the  superintendent  of  the  bank  department  any  report  rec|uired  by 
this  act,  at  the  time  so  required,  it  shall  forfeit  the  sum  of  ten  dollars 
per  day  for  every  day  such  report  shall  be  delayed  or  withheld;  and 
the  superintendent  may  maintain  an  action  in  his  name  of  ofBce  to 
recover  such  penalty,  and  the  same  shall  be  paid  into  the  treasury  of 
the  state  and  applied  to  the  expenses  of  the  bank  department. 

Id.,  page  1596,  section  18  of  Revision. 
Poivers  of  bank  superintendent. —  g  21,  All  associations  organized 
under  the  provisions  of  this  act  shall  be  subject  to  tho  visitation  and 
examination  at  all  times  by  the  superintendent  of  the  bank  donart- 
ment,  his  deputies  or  duly  appointed  agents,  upon  the  application  of 
three  or  more  members  of  said  association.  If  it  shall  appear  to  said 
superintendent,  from  the  report  of  any  said  association,  or  from  an 
examination  made  by  him,  his  deputies  or  duly  appointed  agents,  that 
any  such  association  is  violating  the  provisions  of  this  act,  or  is  con- 
ducting its  business  in  an  unsafe  or  unauthorized  mimnor,  he  shall 
by  an  order  under  his  hand  and  seal  addressed  to  such  association, 
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direct  the  discontinuance  of  Buch  illegal  and  unsafe  practices;  and 
whenever  any  asiociation  shall  neglect  or  refuse  to  comply  with  such 
order,  or  make  reports  as  required,  he  shall  conimuiticate  such  facts 
to  the  attorney- general,  who  shall  thereupon  be  authorized  to  inatir 
tute  proceedings  against  any  such  association  as  are  now,  or  may 
hereafter  be  provided  for  by  law  in  tlie  case  of  an  insolvent  incorpo- 
ration, or  such  other  proceeding  as  the  nature  of  the  case  may 
require. 

Id.,  page  1596.    (Obsolete.) 

Associatitms  under  former  act. —  §  22.  Any  association  now  existing 
and  heretofore  incorporated  under  the  proviaions  of  said  chapter  one 
hundred  and  twenty-two  of  the  laws  of  eighteen  hundred  and  fifty- 
one  may  be  entitled  to  the  benefits  of  this  act,  on  the  majority  vote 
of  the  shareholders  of  said  association,  directing  the  making  and 
filing  of  the  certificate  mentioned  in  the  third  section  of  this  act,  and 
conforming  the  transaction  of  their  business  to  the  provisions  of  this 
act 

Id.,  page  1596,  section  191  of  Revision. 

Associaiions  not  liable  to  franchiae  tax. —  §  23.  Associations  organized 
under  this  act  shall  not  be  subject  to  the  provisions  of  chapter  one 
hundred  and  forty-three  of  the  laws  of  eighteen  hundred  and 
eighty-six. 

(IiiWS  1887,  CHAPTEB  546,  PAGE  1596.) 

Section  150  of  Revision. 
Corportdors;  who  to  be. —  Section  1.  At  any  time  hereafter  any  num- 
ber of  natural  persons,  not  less  than  thirteen,  may  associate 
themselves  together  for  the  purpose  of  organizing  a  trust  company 
in  accordance  with  the  provisions  of  this  act ;  but  three-fourths  of 
such  persons  shall  reside  in  this  state. 

Id.,  pages  1536-7,  section  150  of  Revision,  section  4  of  G.  C.  L. 

Certificate  to  be  executed;  contents. —  §  2.  Such  persons,  under  thear 
hands  and  seals,  shall  execute  an  organization  certificate,  which  shall 
specifically  state  : 

First.  The  name  assumed  to  distinguish  such  association  and  to  be 
nsed  in  its  dealings,  which  shall  be  in  no  material  respect  similar  to 
the  name  of  any  other  trust  company  organized  and  doing  business 
in  this  state. 

Second.  The  place  where  its  business  is  to  be  transacted. 

Third.  The  amount  of  capital  stock  and  the  number  of  fh.iros  ii>t» 
which  the  same  is  to  be  divided. 
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Fourth.  The  name,  reeidence  and  post-office  addxesa  of  each  member 
of  Buch  association. 

*     Fifth.  The  term  of  exiiitence  of  such  aesociatioa,  Trbich  shall  not 
•xoeed  fifty  jeara. 

Sixth.  A  declaration  that  each  member  of  auch  association  will 
Mcept  the  responsibilities  and  faithfully  dischargee  the  duties  of  a 
trnstee  in  such  institution  if  elected  to  act  as  such,  when  authorized 
wider  the  provisions  of  this  act. 

Id.,  page  159T,  section  150  of  Bevision. 
'  To  ba  acknowledged  andjUed. —  §  3.  Such  certificate  shall  be  executed 
m  duplicate,  and  be  duly  acknowledged  before  an  officer  of  this  state 
authorized  to  take  the  acknowledgment  of  conveyances  of  real  estate 
for  record,  and  shall,  within  sixty  days  of  such  acknowledgment  be 
filed,  one  copy  in  the  ofGce  of  the  county  clerk  of  the  county  wherein 
such  trust  company  is  proposed  to  be  located,  and  one  copy  in  the 
office  of  the  superintendent  of  the  banking  department  of  this  stat-e. 

Id.,  page  1597,  section  151  of  Revision. 
Notice  of  intention  to  be  given. —  §4.  Previous  to  filing  the  organiza- 
tion certificate,  as  provided  in  the  last  preceding  seetiou,  a  notice  of 
intention  to  organize  such  trust  company  shall  be  published  at  least 
once  a  week  for  four  weeks,  in  a  newspaper  to  be  deeignated  by  the 
superintendent  of  the  banking  department  published  in  the  city 
where  such  trust  company  is  proposed  to  be  located.  This  notice 
shall  specify  the  names  of  the  proposed  corporators,  tlie  uame  of  the 
proposed  trust  company  and  the  location  of  the  same  an  set  forth  in 
the  organization  certificate;  and  if  there  is  any  trust  company  or 
trust  companies  organized  and  dointf  business  in  such  city,  a  copy  of 
such  notice  shall  also  be  sent  to  each  trust  company  so  organized  and 
doing  business,  at  least  fifteen  days  before  the  filing  of  the  organiza- 
tion certificate  as  provided  for  in  the  last  preceding  section, 

III.,  page  1597,  section  152  of  Revision. 
Bank  superintendent's  duly. —  §  5.  Upon  the  receipt  of  any  such 
organization  certificate  at  the  office  of  the  superintendent  of  the 
banking  department,  if  the  same  is  in  due  form  and  duly  executed 
according  to  the  provisions  of  sections  two  and  three  of  this  act,  and 
is  iiccompanied  hy  evidence  satisfactory  to  the  superintendent  of  the 
proper  service  and  publication  and  service,  in  good  faith,  of  the  notice 
required  in  the  last  preceding  section,  he  shall  forthwith  indorse  tho 
e.ime,  over  his  official  signature,  "  filed  for  examination,"  ivith  the  date 
of  such  indorsement 
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id.,  pa^  1597,  section  152  of  Be  vision. 

When  ^e  shall  refuse  to  file  certificate. —  §  6.  If  such  certificate  shall 
not  be  in  form  and  substance  as  required  bj  section  two  of  this  act, 
or  shall  not  be  duly  and  properly  acknowledged,  as  required  by  sec- 
tion three  of  this  act,  or  shall  not  oe  accompanied  by  evidence  satis- 
factory to  the  superintendent,  of  the  publication  and  service  in  good 
faith,  according  to  the  intent  and  purpose  of  this  act,  of  the  notice 
required  by  section  four  of  this  act,  the  superintendent  shall  refuse  to 
file  such  certificate  until  the  same  shall  be  amended  in  conformity  to 
the  provisions  of  tuis  aci 

Id.,  page  1597.  section  153  of  Revision, 

To  inquire  into  fitness  of  corporators, —  §  7.  It  ahall  be  the  duty  of  the 

superintendent  ot  the  banking  department  and  he  shall  have  power 

in  regard  to  any  organization  certificate  so  filed  oy  him  aa  hereinbe* 

fore  provided,  to  ascertain,  from  the  best  sources  of  information  at 

his  command,  whether  the  o^enerai  fitness  tor  the  discharge  oi  the 

duties  appertaining  to  such  a  trtist  of  the  persons  named  in  such 

certificate  is  such  |bs  to  command  the  confidence  of  the  community  in 

which  such  trust  company  is  proposed  to  be  Jocated,  and  whether 

the  public  convenience  3na  advantage  would  be  promoted  by  such 

establishment 

td..  page  159V-8.  oection  153  ot  flevision. 

If  saiisfi^a  fie  Aoil  issue  aulnorization  certificate, —  §  8.  If  the  superin- 
tendent siiall  be  satisfied  from  his  Jmowledge,  or  from  information 
obtained  pursuant  to  the  last  preceding  section,  that  the  organization 
of  a  trust  company,  as  proposed  in  «sucli  certificate,  will  oe  a  public 
benefit,  he  shall,  within  sixty  days  after  the  same  has  been  filed  by 
him  for  examination,  issue,  under  his  hand  and  ofiicial  seal,  a  certifi- 
cate of  authorization  to  the  persons  named  in  such  certificatCc  or  to 
them,  or  to  a  portion  of  them,  together  with  such  other  persons  as  a 
majority  of  those  named  in  such  organization  certificate  shall  in 
writing  approve;  which  certificate,  so  issued  by  him,  shall  authorize 
the  persona  named  therein  to  become  a  trust  company,  as  designated 
jn  the  organization  certificate,  subiect  to  the  T>rovisions  of  this  act; 
provided,  however,  that  no  person  shall  oe  named  in  such  certificate 
of  authorization,  who  shall  not  have  duly  made  and  acknowledged 
Jie  declaration  prescribed  in  subdivision  six  of  section  two  ot  this  act. 

Id.,  page  1598,  section  153  of  Revision. 

Such  cerlificaie  to  oe  filed. —  §  9.  The  superintendent  shall  transmit 
such  certificate  of  authorization  to  the  county  clerk  ot  the  county  in 
fehich  the  trust  company  so  authorized  is  to  be  located,  who  shall  file 
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the  same  and  attach  it  to  the  organization  certificate  previously  filed 

by  him,  relating  to  the  organization  of  such  trust  company;  and  the 

superintendent  shall  also  file  a  duplicate  copy  of  such  certificate  in 

hid  own  office. 

Id.,  page  1598,  section  153  of  Revision. 

Proceedings  when  certificate  rffuaed, —  §10.  It  the  superintendent 
shall  not  be  satisfied  fhat  the  establishment  oi  a  trust  company,  as 
proposed  in  any  organization  certificate  filed  by  him,  is  expedient  and 
desirable,  he  shal^  within  sixty  days  after  the  filing  of  such  certificate 
by  him,  and  instead  of  giving  the  certificate  of  authorization  provided 
for  by  section  nine,  give  notice  to  the  county  clerk  of  the  county  in 
which  such  trust  company  is  proposed  to  be  located,  that  he  refuses 
to  issue  a  certificate  of  authorizal9X)n  for  such  trust  company,  which 
notice  shall  be  forthwith  filed  by  the  county  clerk  with  the  organiza- 
tion certificate  of  such  trust  company. 

Idn  page  i5fid».  flection  156  of  Bevlsion. 

On  filing  auihorizatioTi  cerH^ale  corporation  formed. —  §  11.  Upon  the 
filing  of  any  such  certiticate  of  authorization  of  a  trust  company  aa 
hereinbefore  provided,  the  persons  named  therein,  and  their  succes- 
sors, shall  thereupon  and  thereby  be  duly  and  lawfully  constituted  a 
body  corporate  and  politic,  and  shall  be  vested  with  all  the  powers, 
and  charged  with  all  the  liabilities  conferred  and  imposed  by  this  act. 

Id.,  page  1598,  section  154  of  Revision. 

Capital  must  he  paid  in  cash, —  §  12.  It  shall  be  the  duty  of  the  super- 
intendent of  the  banking  department,  and  he  shall  have  power,  before 
issuing  the  certificate  of  authorization  aforesaid,  to  such  association, 
to  examine  or  cause  an  examination  to  be  made,  in  order  to  ascertain 
whether  the  requisite  capital  of  said  association  has  been  paid  in,  in 
cash;  and  it  shall  be  unlawful  for  said  association  to  comipence  busi- 
ness until  such  certificate  of  authorization  has  been  granted. 

Id.,  page  1598,  section  155  of  Revision. 

lAst  of  shareholders  to  be  furnished  to  superintendenL — §  13.  Before 
entering  upon  active  business  said  association  shall  file  with  the 
superintendent  of  the  banking  department  a  list  of  its  shareholders, 
giving  the  name,  residence,  post-office  address  and  number  of  shares 
held  by  each  of  them  respectively,  which  list  shall  be  verified  by 
two  principal  officers  of  the  company.     The  said  association,  in 
business  and  transactions,  shall  be  subject  to  the  provisions  of  sect! 
two  hundred  and  nineteen  to  two  hundred  and  thirty -four,  inclus: 
of  chapter  four  hundred  and  nine  of  the  Laws  of  eighteen  hunr*' 

and  eighty-two. 
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Id.,  page  1598,  section  161  of  Revision. 

Trustees;  classification. —  §  14.  The  afrairs  ot  said  company  shall  be 
managed^  and  its  corporate  powers  exercised,  bj  a-  board  of  trustees 
of  such  number,  not  less  than  thirteen  nor  more  than  twenty-four,  as 
shall  from  time  to  time  be  prescribed  by  its  by-laws.  The  persons 
named  in  the  organization  certificate^  or  such  of  them,  respectively,  as 
shall  become  holders  of  at  least  ten  shares  of  the  said  capital  itock^ 
shall  constitute  the  first  board  of  trustees  of  the  said  company,  and 
may  add  to  their  number,  not  exceeding  the  limit  of  twenty-four  afore- 
said, and  shall  severally  continue  in  office  until  others  are  elected  to 
fill  their  respective  places.  Within  six  months  from  the  time  when 
said  company  shall  commence  business,  it  shall  be  the  duty  of  the 
members  pt  said  first  board  of  trustees  to  classify  themselves  by  lot 
into  three  classes,  as  nearly  equal  as  may  be.  The  term  of  office  of 
the  first  class  shall  expire  on  the  third  Wednesday  of  January,  next 
following  such  classification;  the  term  of  office  of  the  second  class  shall 
expire  one  year  thereafter;  and  the  term  of  office  of  the  third  class  shall 
expire  two  years  thereafter.  At  or  about  the  time  oi  the  expiration 
of  the  term  of  the  first  class,  and  annually  thereafter,  a  number  of 
trustees  shall  be  elected  equal  to  the  number  of  trustees  in  the 
class  whose  term  will  then  expire,  who  shall  hold  their  office  for  three 
years,  or  until  their  successors  are  elected. 

Id.,  page  1599,  section  161  of  Revision. 

Election  of  trustees;  vacancies, —  §  15.  Such  election  of  trustees  shall 

be  held  annually  at  the  office  of  the  company  in  such  manner,  and  at 

such  time  and  upon  such  public  notice,  not  less  than  ten  days  by 

advertisement  in  at  least  one  newspaper  approved  by  the  superin* 

tendent  of  the  banking  department,  published  in  the  city  where  such 

trust  company  is  located,  as  shall  be  prescribed  by  the  by-laws.     In 

case  of  failure  to  elect  on  the  day  named  for  that  purpose  in  such 

notice,  the  trustees  whose  regular  terms  of  office  do  not  that  year 

expire  may  proceed  to  elect  a  number  of  trustees  equal  to  the  number 

in  the  class  whose   term  that  year  expires,  or  such  number  as  may 

have  failed  of  election,  and  the  persons  so  elected,  together  with  the 

trustees  whose  terms  of  office  shall  not  that  year  expire,  shall  consti- 

te  the  board  of  trustees  until  another  election  shall  be  held  accord- 

7  to  law.     Trustees  shall  be  re-eligible,  and  vacancies  occurring  in 

3  intervals  of  elections  shall  be  filled  by  the  board. 

Id.,  page  1599,  section  28  ol  S.  C.  L. 

low  trustees  elected. —  §16.  Every   election   ot   trustees  shall  be  by 
Hot,  and  a  plurality  of  votes  shall  elect;  and  at  each  annual  election 
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for  trustees  three  persons  shall  also  be  chosen  in  the  same  manner, 
by  the  persons  entitled  to  vote  for  trustees,  as  inspectors  at  the  next 
succeeding  election,  whose  duty  it  shall  be  to  act  as  such,  and  any 
two  of  them  shall  be  competent  to  act.  Three  inspectors  shall  be 
appointed  by  the  board  to  act  as  such  at  the  first  election  of  trustees, 
and  such  appointment  shall  be  made  at  least  one  month  previous  to 
such  flection.  No  trustee  or  officer  in  said  company  shall  act  as  such 
inspector,  and  no  inspector  shall  be  elected  a  trustee  at  any  election 
of  which  he  acts  as  inspector. 

Id.,  page  1599,  section  54  of  S.  C.  L. 

Who  may  vote. —  §  17.  At  every  annual  election  for  trustees,  every 
shareholder,  unless  legally  disqualified,  shall  be  entitled  to  one  vote, 
either  in  person  or  by  proxy  in  writing,  for  trustees,  for  every  share 
of  capital  stock  standing  in  his  name  on  the  books  of  the  company. 

« 

Id.,  page  1599,  section  8  of  G.  0.  L. 

Qeneral  powers  of  trustees  ;  president. —  §  18.  The  trustees  shall  have 
power  to  make  and  use  a  common  seal,  which  may  be  affixed  by  mak- 
ing an  impression  directly  on  the  paper,  and  alter  the  same  at 
pleasure,  and  shall  have  power  from  time  to  time,  to  make  and 
establish  such  by-laws,  rules  and  regulations,  not  inconsistent  with 
the  laws  of  this  state  or  of  the  United  States,  as  they  shall  deem 
expedient  for  the  conduct  and  management  of  the  business,  affairs 
and  property  of  said  company;  for  the  issue  and  transfer  of  the 
capital  stock  of  said  company;  for  determining  the  time  and  manner 
of  holding  elections  and  meetings  of  the  company  and  of  tlie  trustees, 
for  the  filling  of  vacancies  in  the  board  of  trustees,  and  for  the 
conduct,  management  and  regulation  of  all  other  matters  that  may 
appertain  to  the  concerns  of  sajd  company;  and  they  may  prescribe 
the  duties  and  fix  the  compensation  of  all  officers  and  agents  of  the 
company.  The  said  trustees  shall  elect  one  of  their  number  president 
of  the  board,  and  appoint  such  other  officers  and  agents  as  they  may 
deem  proper.    ' 

Id.,  page  1599,  section  150  of  Revision  and  section  44  of  S.  C.  L. 

Amount  of  capital;  increase  thereof, —  §  19.  The  capital  stock  of  an;* 
such  company  must  be  at  least  five  hundred  thousand  dollar  ,  pre 
vided,  however,  that  trust  companies  with  a  capital  of  not  less  than 
two  hundred  thousand  dollars  may  be  organized  in  any  city,  the  popu- 
lation of  which  does  not  exceed  one  hundred  thousand  inhabitants. 
The  capital  stock  of  a  trust  company  may  be  increased  from  time  to 
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time,  by  a  vote  of  two-thirds  of  the  stockholders  of  said  company,  in 
number  and  amount,  to  a  sum  not  exceeding  two  miUiontdoUars.  Such 
capital  stock  shall  be  divided  into  shares  of  one  hundred  dollars  each, 
which  shares  shall  be  deemed  personal  property  and  shall  be  trans- 
ferable in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  said 
company. 

Id.,  page  1599,  section  159  of  Revision. 

CapUal,  how  invested. —  §  20.  The  capital  shall  be  invested  in  bonds 
and  mortgages  on  unincumbered  real  estate  in  the  state  of  New  York, 
worth  at  least  double  the  amount  loaned  thereon,  or  in  the  stocks  of 
this  state  or  of  the  United  States,  or  in  the  stocks  or  bonds  of  incorpo- 
rated cities  or  counties  of  this  state  duly  authorized  to  be  issued* 

Id.,  page  1600,  section  156  of  Bevision,  and  section  8  of  G.  0.  L. 

Oeneral  poioera  of  corporation, —  §21.  All  trust  companies  organized 
under  this  act  are  hereby  declared  to  be  corporations  possessed  of  the 
powers  and  functions  of  corporations  generally,  and  as  such  shall 
have  power : 

1.  To  make  contracts. 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  as  fully 
as  natural  persons. 

3.  To  act  as  the  fiscal  or  transfer  agent  of  any  state,  municipality, 
body  politic  or  corporation;  and  in  such  capacity  to  receive  and  dis- 
burse money,  and  transfer  register  and  countersign  certificates  of 
stock,  bonds  or  other  evidences  of  indebtedness. 

4.  To  receive  deposits  of  trust  moneys,  securities  and  other  personal 
property  from  any  person  or  corporation,  and  to  loan  money  on  real 
or  personal  securities. 

5.  To  lease,  purchase,  hold  and  convey  any  and  all  real  estate  neces- 
sary in  the  transaction  of  its  business,  or  which  the  purposes  of  the 
corporation  may  require,  or  which  it  shall  acquire  in  satisfaction  or 
partial  satisfaction  of  debts  due  the  corporation  under  sales,  judg- 
ments or  mortgages,  or  in  settlement  or  partial  settlement  of  debts 
due  the  corporation  by  any  of  its  debtors. 

6.  To  act  as  trustee  under  any  mortgage  or  bond  issued  by  any 
municipality,  body  politic  or  corporation,  and  accept  and  execute  any 
other  municipal  or  corporate  trust  not  inconsistent  with  the  laws^  of 
this  state. 

7.  To  accept  trusts  from  and  execute  trusts  for  married  women,  in 
espect  to  their  separate  property,  whether  real  or  personal,  and  to 
>e  their  agent  in  the  management  of  such  property,  or  to  transact  any 
usiness  in  relation  thereto. 
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8.  To  act  under  the  order  or  appointment  of  any  court  of  record  as 
guardian,  receiver  or  trustee  of  the  estate  of  any  minor,  the  annual 
income  of  which  shall  nob  be  less  than  one  hundred  dollars^  and  as 
depositary  of  any  moneys  paid  into  court,  whether  for  the  benefit  of 
xiuv  such  minor  or  any  other  person,  corporation  or  party. 

9.  To  take,  accept  and  execute  any  and  all  such  legal  trusts,  duties 
and  powers  in  regard  to  the  holding,  management  and  disposition  of 
any  estate  or  property,  real  or  personal,  and  the  rents  and  profits 
thereof,  or  the  s&le  thereof^  as  may  bo  granted  or  confided  to  it  by  the 
supreme  court,  or  Oy  tiny  other  couit  of  record,  or  by  any  person, 
•corporation,  municipality  or  other  authority;  and  the  said  corpora- 
tion shall  be  accountable*  to  all  parties  in  interest  for  the  faithful 
discharge  of  every  such  trust,  duty  or  power  which  it  may  so  accept 

10.  To  take,  accept  and  execute  any  and  all  such  trusts  and  powers 
of  whatever  nature  or  description  as  may  be  conferred  upon  or 
intrusted  or  committed  to  said  company  by  any  person  or  persons,  or 
any  body  politic,  corporation  or  other  authority,  by  grant,  assignment, 
transfer,  devise,  bequest  or  otherwise  or  which  may  be  intrusted  or 
committed  or  transferreyd  to  or  vested  in  said  company  by  order  of 
the  supreme  court,  or  any  court  of  record,  or  any  surrogate,  and  to 
receive  and  take  and  hold  any  property  or  estate,  real  or  personal, 
which  may  be  the  subject  of  any  such  trust. 

11.  To  purchase,  invest  in,  and  sell  stocks,  bills  of  exchange,  bonds 
and  mortgages  and  other  securities;  and  when  moneys,  or  securities 
for  moneys,  are  borrowed  or  received  on  deposit,  or  for  investment, 
the  bonds  or  obligations  of  the  company  may  be  given  therefor,  but 
nothing  herein  contained  shall  be  construed  as  giving  the  right  to 
issue  bills  to  circulate  as  money. 

12.  To  be  appointed  and  to  accept  the  appointment  of  executor  of 
or  tiustee  under  the  last  will  and  testament,  or  administrator  with  or 
without  the  will  annexed  of  the  estate  of  any  deceased  person,  and  to 
be  appointed  and  to  act  as  the  committee  of  the  estates  of  lunatics, 
idiots,  persons  of  unsound  mind  and  habitual  drunkards. 

Id.,  pages  1600-1,  section  157  of  Revision. 

When  entitled  to'  letters  testamerUary  or  of  adminislrcUion, —  §  22. 
Whenever  application  shall  be  made  to  any  court  of  this  state,  or  t 
surrogate  of  any  county  of  this  state,  for  letters  testamentary  on  f 
last  will  or  testament,  by  the  terms  of  which  said  company  is  appoini 
executor  thereof,  the  said  court  or  surrogate  shall  grant  letters  ter 
mentary  thereon  to  said  company.  Whenever  application  shall 
duly  made  to  any  court  of  this  state,  or  to  any  such  surrogate  : 
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letters  of  administration  upon  the  estate  of  any  deceased  person,  with 
or  without  the  will  annexed,  and  it  shall  appear  that  there  is  no  per- 
son entitled  to  such  letters  who  is  qualified,  competent,  willing  and 
able  to  accept  such  administration,  said  court  or  surrogate  may,  at 
the  request  of  any  party  interested  in  the  estate,  whether  as  creditor 
or  beneficiary,  grant  letters  of  administration  on  said  estate  to  said 
company. 

Id.,  page  1601,  section  157  of  Bevision. 

Company  may  he  appointed  guardian  of  infaiU. — §  23.  In  all  cases 
where  an  application  shall  be  made  to  any  court  of  this  state,  or  to 
the  surrogate  of  any  county  of  this  state,  having  jurisdiction  for  the 
appointment  of  a  guardian  of  any  infant,  the  annual  income  of  whose 
estate  shall  exceed  the  sum  of  one  hundred  dollars,  the  said  court 
shall  have  power  to  appoint,  and  the  said  surrogate,  on  the  applica- 
tion of  the  minor,  if  of  the  age  of  fourteen  years  or  upwards,  and  on 
the  application  of  the  friends  of  the  minor,  if  under  the  age  of  fourteen 
years  (as  now  provided  by  law),  shall  have  power  to  appoint  the  said 
company  as  guardian  of  the  estate  of  such  infant  Every  court  into 
which  moneys  may  be  paid  by  parties,  or  be  brought  by  order  or 
judgment,  may,  by  order,  direct  the  same  to  be  deposited  with  the 
said  company. 

Id.,  page  1601,  section  160  of  Bevision. 

Rale  of  interest  to  be  allowed. —  §  24.  On  any  sum  of  money  not  less 
than  one  hundred  dollars  which  shall  be  collected  and  received  by 
the  said  company  in  its  capacity  of  guardian,  receiver  or  depositary 
of  moneys  in  court,  an  interest  shall  be  allowed  by  said  company  of 
not  less  than  the  rate  of  two  per  centum  iinnually,  which  interest 
shall  continue  until  the  money  so  received  shall  be  duly  expended  or 
distributed. 

Id.,  page  1601,  section  160  of  Bevision. 

Accumulation  ofinfani*B  income,—  §  25.  Where  the  annual  income  of 
an  infant  of  whose  estate  the  said  company  shall  be  a  guardian  shall 
exceed  the  sum  allowed  or  which  may  be  sufficient  for  the  education 
and  support  of  such  infant,  such  surplus  income  may  be  accumulated 
by  the  company  for  the  benefit  of  such  infant,  by  adding  interest  on 
^he  whole  as  a  new  principal;  and  the  interest  so  to  be  allowed  and 

Ided  in  such  accumulation  shall  in  no  case  be  less  than  two  per 

mt 

Id.,  page  1601,  section  158  of  Bevision. 

No  security  required;  investments  at  company's  risk ;  preferences  if 
isolvent  subject  to  surrogate's  directions. —  §  26.  No  bond  or  other  col- 
kteral  security  shall  be  required  from  the  company  for  or  in  respect 
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to  any  trust,  nor  when  appointed  guardian,  receiver,  depositary  or 
executor  or  administrator,  with  or  without  the  will  annexed,  or  such 
committee  as  aforesaid,  but  all  investments  of  moneys  received  by 
the  said  company  in  either  of  such  characters,  shall  be  at  the  sole  risk 
of  the  said  corporation;  and  for  all  losses  of  such  money  the  capital 
stock,  property  and  effects  of  the  said  corporation  shall  be  absolutely 
liable;  and  in  case  of  dissolution  of  the  said  company  bj  the  Legisla- 
ture, the  supreme  court,  or  otherwise,  the  debts  dua  from  the  com- 
pany: as  guardian,  receiver  or  depositary  of  money  in  court,  or  aa 
executor  or  administrator,  with  or  without  the  will  annexed,  or  aa 
such  committee  as  aforesaid,  shall  have  a  preferenca  The  surrogati' 
of  any  county  wherein  the  said  company  shall  be  appointed  guardian« 
or  executor  or  administrator,  with  or  without  the  will  annexed,  shall 
have  power  to  make  orders  respecting  such  trusts,  and  to  require  the 
said  company  to  render  all  accounts  which  such  surrogate  might  law- 
fully make  or  require  if  such  guardian  or  executor  or  administrator, 
with  or  without  the  will  annexed  were  a  natural  person. 

Id.,  page  1601,  section  159  of  Bevision. 

Wliai  investments  may  be  Tnode. —  §  27.  The  trustees  shall  have  a 
discretionary  power  of  investing  the  moneys  received  by  them,  in 
trust,  in  public  stocks  of  ti?.c  United  States,  or  of  any  individual  state, 
or  in  the  bonds  or  stockti  cf  any  incorporated  city  or  county  of  the  state, 
duly  authorized  to  be  issued,  or  in  such  real  and  personal  securities 
as  they  may  deem  proper;  but  no  trust  company  shall  hold  stock  in 
any  private  incorporated  company  beyond  twenty  thousand  dollars. 

Id.,  page  1602,  section  156  of  Revision. 

No  loan  allowed  to  officers. —  §  28.  No  loan  shall  be  made  by  any 
trust  company,  directly  or  indirectly,  to  any  trustee  or  officer  thereol 

Id.,  page  1602,  section  162  of  Revision,  and  section  57  of  S.  C.  L. 
When  stockholders  personally  liable. —  §  29.  Whenever  default  shall  be 
made  in  the  payment  of  any  debt  or  liability  contracted  by  any  corpo- 
ration organized  under  this  act,  the  stockholders   thereof  shall  be 
individually  responsible,  equally  and  ratably,  for  the  amount  of  such 
liability  with  interest,  to  an  extent  equal  to   the  amount  of  their 
respective  shares  of  stock  in  said  corporation;  but  no  person  holdi 
stock  therein  as  executor,  administrator,  trustee,  receiver,  guardii 
or  committee,  and  no  person  holding  such  stock  as  collateral  securi 
shall  be  personally  liable  as  a  stockholder  in  said  company,  but  tj 
estate  and    funds  in  the    hands  of  such    executor,  administrator 
trustee,  receiver,   guardian   or  committee,  shall    be  liable  in  li>' 
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manner  and  to  the  same  extent  as  the  testator  or  intestate  or 
the  ward  or  person  interested  in  suoh  trust  fund  would  have  been  if 
living  and  competent  to  act  and  hold  the  stock  in  his  own  name;  and 
the  person  pledging  such  stock  shall  be  deemed  a  stockholder  and 
liable  under-this  section. 

Id.t  Dage  1602,  section  162  of  Bevision. 

Trustees  liable. —  §  30.  Foi  all  losses  of  money  which  the  capital 
stock  shall  not  be  sufficient  to  satisfy  the  trustees  shall  be  responsible, 
in  the  same  manner  and  to  the  same  extent  that  trustees  are  now 
responsible  in  law  or  equity. 

Id.,  page  1602,  section  21  of  S.  0.  L. 

Number  of  trustees  may  T)e  reduced.  — §  31,  It  shall  be  lawful  for  the 
trustees  of  any  trust  company,  by  a  resolution  to  be  incorporated  in 
their  by-laws,  a  copy  of  which  shall  also  be  filed  with  the  superin- 
tendent of  the  banking  department,  to  reduce  the  number  of  trustees 
named  in  the  original  charter  of  such  corporation,  to  a  number  not 
less  than  the  minimum  named  in  this  act,  such  reduction  to  be  effected 
gradually  by  the  occurrence  of  vacancies  by  death,  resignation  or 
forfeiture,  until  the  number  is  reduced  to  thirteen,  or  to  such  greater 
number  as  shall  be  designated  in  the  aforesaid  resolution;  or  the 
number  of  trustees  may  be  increased  to  any  number  designated  in  a 
resolution  for  that  purpose,  where  reasons  therefor  are  shown  to  the 
satisfaction  of  the  superintendent,  and  his  consent  in  writing  obtained 

thereto. 

Id.,  page  1602,  section  20  of  Bevision. 

8emi'<innuil  report  to  bank  department. —  §  32.  It  shall  be  the  duty 
of  the  trustees  of  every  trust  company,  by  a  committee  of  not  less 
than  three  of  such  trustees,  on  or  about  the  first  days  of  January  and 
July  in  each  year,  to  thoroughly  examine  the  books,  vouchers  and 
assets  of  such  trust  company  and  its  affairs  generally;  and  the  state- 
ment or  schedule  of  assets  reported  to  the  superintendent  of  the 
banking  department  for  the  first  days  of  January  and  July  in  each 
year  shall  be  based  upon  such  examination;  but  nothing  herein  con- 
tained shall  be  construed  as  prohibiting  the  trustees  of  any  trust 
''ompany  from  requiring  such  examination  at  such  other  times  as  they 

lall  prescribe. 

Id.,  page  1602,  section  20  of  Bevision  and  Penal  Code. 

Oath  ;  perjury. —  §  33.  The  statement  of  assets  hereinbefore  pro- 
dded for  shall  be  verified  by  the  oath  of  a  majority  of  the  trustees 
rho  examined  the  same  pursuant  to  the  preceding  section  of  this  act; 
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«nd  any  wilful  false  swearing  in  regard  tkereto,  or  in  regard  to  any 
leporfc  made  to  the  superintendent  of  the  banking  department  pursn- 
ant  to  law,  shall  be  deemed  perjury  and  be  subject  to  the  prosecutioDB 
and  punishments  prescribed  by  law  for  that  offense. 

Id.,  page  1602-3,  Code  Civil  Procedure. 
Change  of  name  of  the  company;  effect^r^  §  34.  Whenever  two-thirds 
majority  of  all  the  trustees  of  any  such  corporation  shall,  by  a 
resolution  to  be  entered  upon  their  minutes,  express  a  desire  and 
purpose  to  change  the  name  of  such  corporation,  the  same  may  be 
•ffected  in  the  manner  following,  to  wit:  Notice  of  intention  to  apply 
to  the  superintendent  of  the  banking  department  for  leave  to  change 
the  name  of  such  corporation,  specifying  the  name  thereof,  and  the 
name  to  which  ib  is  proposed  to  change  the  same,  sh'all  be  published 
as  required  in  section  four  of  this  act.  After  such  publication  appli- 
cation may  be  made  to  the  superintendent  to  change  the  name  of 
such  corporation  to-  such  name  as  has  been  agreed  upon  in  such 
resolution,  and  published  in  such  notice,  evidence  of  which  resolution 
and  publication  must  be  made  satisfactorily  to  the  superintendent 
together  with  such  application.  If  it  shall  appear  to  the  superinten 
dent  that  it  is  expedient  and  proper  that  such  change  of  names  be 
made,  he  shall,  by  an  order  under  his  hand  and  seal  of  office,  direct 
and  authorize  such  change  of  corporate  name  to  be  made,  and 
designate  some  day  in  the  future,  not  to  exceed  thirty  days  from  the 
date  of  such  order,  when  the  said  change  shall  take  effect  Such 
order  shall  be  executed  in  triplicate;  one  copy  shall  be  transmitted 
and  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  such 
corporation  is  located;  one  copy  shall  be  transmitted  to  the  corpora- 
tion affected  thereby,  and  one  copy  shall  be  iiled  in  the  office  of  the 
superintendent  of  the  banking  department.  Thereupon  from  the 
date  designated  in  such  order  for  such  change  of  name  to  take  effect, 
such  corporation  shall  be  known  and  described  by  the  name  desig- 
nated in  such  order,  and  by  such  namr^  shall  have  all  the  rights  and 
powers  to  which  it  would  be  entitled  if  such  change  had  not  been 
made;  but  no  such  change  shall  in  any  manner  lessen  or  impair  any 
liability  of  such  corporation  incurred  or  existing  at  the  time  such 
change  of  name  shall  be  made. 

Id.,  page  1603,  section  156  of  Revision. 

OenercU  restriction  as  to  company's  powers. —  §  35.  This  act  shall  not  be 
construed  to  confer  on  such  association  any  right  or  power  to  make 
any  contract  or  to  accept  or  execute  any  trust  whatever  which  it 
'vould  not  be  lawful  for  any  individual,  under  the  general  rules  of 
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law  wbich  are  or  sliall  be  iu  force,  to  make,  accept  or  execute  ;  Rnd 
the  legislature  shall  have  the  power  at  acj  time  hereafter  to  repeal, 
alter  or  modif;  tbis  act  or  any  of  ite  proYisiona. 

Id.,  page  1603,    (Obsolete.) 
1^18  a  public  act. —  §  3G.  This  act,  ao  far  as  it  relates  to  trust  compa- 
nies, is  hereby  declared  to  be  a  public  act,  and  shall  be  coustrued 
favorably  for  every  beneficial  purpose  therein  contained. 

Id.,  page  1603,  section  2  of  RevlBion. 
Definition  of  "  trust  company." — §37.  The  words  "  trust  company  " 
as  used  in  this  act  shall  include'  all  trust,  loan,  mortgage,  security, 
guaranty  and  indemnity  companies  or  associations  which  may  in  any 
way  receive  moneys  on  deposit,  \mt  they  ehall  not  apply  to  banks  of 
.  deposit  and  discount,  nor  to  savings  institutions.  It  is  further  pro- 
vided that  nothing  in  this  act  shall  apply  to  any  trust  company  here- 
tofore chartered,  by  special  acts  of  the  legislature  and  now  existing. 

(Laws  1885,  chapter  425,  paob  1603.) 
Sections  167  and  158  of  Revision. 
Court  may  appoint  Irunt  companies  trttBtees,  etc.,  vnihoul  eecurUy. — 
Section  1.  Any  court  having  jurisdiction  to  make  appointments  of 
trustees,  guardians,  receivers,  committees  of  the  estates  of  lunatics, 
idiots,  or  habitual  drunkards,  or  any  other  fiduciary  appointment, 
may,  in  ita  discretion,  appoint  any  trust  company,  duly  incorporated 
under  the  laws  of  this  state,  and  that  may  have  been  legally  desig- 
nated as  a  depository  of  moneys  paid  into  court,  to  be  trustee,  guar- 
dian, receiver,  or  committee  of  the  estate  of  n  lunatic,  idiot,  or 
habitual  drunkard,  or  to  act  in  any  other  fiduciary  capacity  without 
giving  security  or  upon  giving  such  security  as  the  said  court  shall 
direct. 

Id.,  page  1003.-  (Obsolete.) 

Such  former  appointmenit  vatidaled. — §  2.  No  appointment  hereto- 
fore made  by  any  of  said  courto  of  a  trust  company  as  trustee,  guar- 
dian, receiver,  or  committee  of  the  estate  of  a  lunatic,  idiot,  or  habitual 
drunkard,  and  no  act  heretofore  done  or  which  may  be  done  under 
and  by  virtue  of  such  appointment  shall  be  deemed  to  be  invalid  for 
the  reason  that  secnrity  had  not  been  required  by  the  said  court,  or 
given  by  the  said  trust  company,  upon  such  appointment. 

Id.,  page  1603,  section  158  of  Bevlelon. 

Court  may  require  security  at  any  time. — §    3.  In  all  cases  of  snoh 

appointments  having  been  made  without  security,  the  said  courts  shall 
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have  power,  upon  proper  application,  to  require  any  company  which 
shall  have  been  bo  appointed,  to  give  such  security  as  to  the  court 
shall  seem  proper,  or  in  default  of  such  company  giving  security  as 
required,  to  remove  such  company  from  such  appointment 

(Laws  1875,  chapteb  613,  page  1604.) 
Section  210  of  Revision,  and  section  4  of  G.  C.  L. 

Certificate  of  incorporation  ;  capital  to  be  paid  in  ;  increase  of  capitaL — 
Section  1.  At  any  time  hereafter,  any  five  or  more  persons  who  may 
desire  to  form  a  company  for  the  purpose  of  taking  and  receiving  upon 
deposit,  as  bailee  for  safe-keeping  and  storage,  jewelry,  plate,  money, 
specie,  bullion,  stocks,  bonds,  securities  and  valuable  papers  of  any 
kind,  and  other  valuable  personal  property,  and  guarantying  their 
safety,  upon  such  terms  and  for  such  compensation  as  may  be  agreed 
on  by  such  company  and  the  respective  bailors  thereof,  and  to  let  out 
vaults  and  safes  and  other  receptacles  for  the  uses  and  purposes  of 
such  corporation,  may  make,  sign  and  acknowledge,  before  some 
officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in 
the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  cor- 
poration is  to  be  carried  on,  and  duplicates  thereof  in  the  office  of 
the  secretary  of  state,  and  in  the  banking  department  of  the  state,  a 
certificate  in  vmting,  in  which  shall  be  stated  the  corporate  name  of 
the  said  corporation,  which  shall  be  in  no  material  respect  similar  to 
the  name  of  any  other  corporation  organized  and  engaged  in  the 
business  of  receiving  valuables  on  deposit  for  safe-keeping,  for  hire, 
or  of  letting  out  safes,  and  doing  business  in  the  same  or  an  adjoining 
county  ;  the  objects  for  which  the  corporation  shall  be  formed,  the 
amount  of  the  capital  stock  of  the  said  corporation  (which  shall  not 
exceed  one  million  dollars,  nor  be  less  than  one  hundred  thousand 
dollars,  except  in  cities  or  villages  of  less  than  one  hundred  thousand 
inhabitants,  in  which  the  capital  stock  may  be  not  less  than  ten  thou- 
sand dollars),  the  term  of  existence  of  said  corporation  not  to  exceed 
fifty  years  ;  the  number  of  shares  of  which  the  said  stock  shall  con- 
sist ;  the  number  of  trustees  and  their  names,  residence,  occupation 
and  post-office  address,  who  shall  manage  the  concerns  of  the  said 
corporation  for  the  first  year,  and  the  name  of  the  place  in  which  the 
operations  of  the  said  corporation  are  to  be  carried  on.  No  com- 
pany organized  under  this  act  shall  be  authorized  to  commence  or 
transact  business  until  the  whole  amount  of  the  capital  stock  shall 
have  been  paid  in.  But  the  capital  stock  of  any  corporation  organ- 
ized under  this  act  may  be  increased  to  an  amount  not  to  exceed  one 
million  dollars  by  the  board  of  trustees  on  application  in  writings 
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signed  by  the  stockholders  representing  a  majority  of  the  stock.  A 
statement  of  such  increase  shall  be  filed  in  the  offices  aforesaid.  {Thus 
amended  by  L,  1883,  chap.  273,  superseding  L,  1877,  chap.  10.) 

Id.,  page  1604,  section  210  of  Revision,  section  8  of  G.  0.  L. 

Powers  and  duties, —  §  2.  When  the  certificate  shall  have  been  filed, 
ab  aforesaid,  the  persons  who  shall  have  signed  and  acknowledged 
the  same,  and  their  successors,  shall  be  a  body  politic  and  corporate 
in  fact,  and  in  name,  by  the  name  stated  in  such  certificate,  and  by 
that  name  have  succession,  and  shall  be  capable  of  suing  and  being 
sued  in  any  of  the  courts  of  this  state,  and  they  and  their  successors 
may  have  a  common  seal,  and  may  make  and  alter  the  same  at 
pleasure,  and  they  shall  by  their  corporate  name  be  capable  in  law  of 
leasing,  purchasing,  holding  and  conveying  any  real  or  personal 
estate,  whatever,  which  may  be  necessary  to  enable  the  said  corpo- 
ration to  carry  on  its  operations  named  in  such  certificate  ;  but  nothing 
in  this  act  contained  shall  be  construed  to  allow  the  said  corporation 
to  make  any  loan  or  advance  upon  any  property  left  with  it  on 
storage,  or  for  safe-keeping. 

Id.,  page  1605,  section  211  of  Revision. 

Trustees;  election  of, —  §  3.  The  stock,  property  and  concerns  of  such 
corporation  shall  be  managed  by  not  less  than  five  nor  more  than 
thirteen  trustees,  who  shall  respectively  be  stockholders  of  such 
company,  and  a  majority  of  whom  shall  be  citizens  of  this  state  who 
shall,  except  for  the  first  year,  be  annually  elected  by  the  stockholders 
at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the 
company;  and  public  notice  of  the  time  and  place  of  holding  such 
election  shall  be  published  not  less  than  ten  days  previous  thereto,  in 
a  newspaper  printed  in  the  town  or  city  in  which  the  operations  of 
the  said  corporation  shall  be  carried  on,  and  the  election  shall  be 
made  by  such  of  the  stockholders  as  shall  attend  for  that  purpose, 
either  in  person  or  by  proxy.  All  elections  shall  be  by  ballot,  and 
each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares 
of  stock  in  the  said  corporation,  and  the  persons  receiving  the 
greatest  number  of  votes  shall  be  declared  to  be  elected  trustees; 
and  when  any  vacancy  shall  happen  among  the  trustees  by  death, 
resignation  or  otherwise,  it  shall  be  filled  for  the  repiainder  of  the 
year  in  such  manner  as  may  be  provided  by  the  by-laws  of  the  said 
corporation.  No  person  shall  be  permitted  to  vote. upon  the  proxy  of 
a  stockholder  in  any  such  corporation  after  the  lapse  of  eleven  months 
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have  power,  upon  proper  application,  to  require  any  company  which 
shall  have  been  so  appointed,  to  give  such  security  as  to  the  court 
shall  seem  proper,  or  in  default  of  such  company  giving  security  as 
required,  to  remove  such  company  from  such  appointment. 

(Laws  1875,  chapter  613,  page  1604.) 
Section  210  of  Revision,  and  section  4  of  G.  C.  L. 
Gertificaie  of  incorporation  ;  capital  to  be  paid  in  ;  increase  of  capiUd. — 
Section  1.  At  any  time  hereafter,  any  five  or  more  persons  who  may 
desire  to  form  a  company  for  the  purpose  of  taking  and  receiving  upon 
deposit,  as  bailee  for  safe-keeping  and  storage,  jewelry,  plate,  money, 
specie,  bullion,  stocks,  bonds,  securities  and  valuable  papers  of  any 
kind,  and  other  valuable  personal  property,  and  guarantying  their 
safety,  upon  such  terms  and  for  such  compensation  as  may  be  agreed 
on  by  such  company  and  the  respective  bailors  thereof,  and  to  let  out 
vaults  and  safes  and  other  receptacles  for  the  uses  and  purposes  of 
such  corporation,  may  make,  sign  and  acknowledge,  before   some 
officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in 
the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  cor- 
poration is  to  be  carried  on,  and  duplicates  thereof  in  the  office  of 
the  secretary  of  state,  and  in  the  banking  department  of  the  state,  a 
certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of 
the  said  corporation,  which  shall  be  in  no  material  respect  similar  to 
the  name  of  any  other  corporation  organized  and  engaged  in  the 
business  of  receiving  valuables  on  deposit  for  safe-keeping,  for  hire, 
or  of  letting  out  safes,  and  doing  business  in  the  same  or  an  adjoining 
county ;  the  objects  for  which  the  corporation  shall  be  formed,  the 
amount  of  the  capital  stock  of  the  said  corporation  (which  shall  not 
exceed  one  million  dollars,  nor  be  less  than  one  hundred  thousand 
dollars,  except  in  cities  or  villages  of  less  than  one  hundred  thousand 
inhabitants,  in  which  the  capital  stock  may  be  not  less  than  ten  thou- 
sand dollars),  the  term  of  existence  of  said  corporation  not  to  exceed 
fifty  years  ;  the  number  of  shares  of  which  the  said  stock  shall  con- 
sist ;  the  number  of  trustees  and  their  names,  residence,  occupation 
and  post-office  address,  who  shall  manage  the  concerns  of  the  said 
corporation  for  the  first  year,  and  the  name  of  the  place  in  which  the 
operations  of  the  said  corporation  are  to  be  carried  on.     No  com 
pany  organized  under  this  act  shall  be  authorized  to  commence  ox 
transact  business  until  the  whole  amount  of  the  capital  stock  shaU 
have  been  paid  in.     But  the  capital  stock  of  any  corporation  organ- 
ized under  this  act  may  be  increased  to  an  amount  not  to  exceed  one 
million  dollars  by  the  board  of  trustees  on  application  in  writing, 
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signed  by  the  stockholders  representing  a  majority  of  the  stock.  A 
statement  of  such  increase  shall  be  filed  in  theofQces  aforesaid.  {ThtLS 
amended  by  L.  1883,  chap.  273,  superseding  L.  1877,  c/iap.  10.) 

Id.,  page  1604,  section  210  of  Revision,  section  8  of  G.  C.  L. 

Powers  and  duties. —  §  2.  When  the  certificate  shall  have  been  filed, 
&b  aforesaid,  the  persons  who  shall  have  signed  and  acknowledged 
the  same,  and  their  successors,  shall  be  a  body  politic  and  corporate 
in  fact,  and  in  name,  by  the  name  stated  in  such  certificate,  and  by 
that  name  have  succession,  and  shall  be  capable  of  suing  and  being 
sued  in  any  of  the  courts  of  this  state,  and  they  and  their  successors 
may  have  a  common  seal,  and  may  make  and  alter  the  same  at 
pleasure,  and  they  shall  by  their  corporate  name  be  capable  in  law  of 
leasing,  purchasing,  holding  and  conveying  any  real  or  personal 
estate,  whatever,  which  may  be  necessary  to  enable  the  said  corpo- 
ration to  carry  on  its  operations  named  in  such  certificate  ;  but  nothing 
in  this  act  contained  shall  be  construed  to  allow  the  said  corporation 
to  make  any  loan  or  advance  upon  any  property  left  with  it  on 
storage,  or  for  safe-keeping. 

Id.,  page  1605,  section  211  of  Revision. 

Trustees;  election  of, —  §  3.  The  stock,  property  and  concerns  of  such 
corporation  shall  be  managed  by  not  less  than  five  nor  more  than 
thirteen  trustees,  who  shall  respectively  be  stockholder  of  such 
company,  and  a  majority  of  whom  shall  be  citizens  of  this  state  who 
shall,  except  for  the  first  year,  be  annually  elected  by  the  stockholders 
at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the 
company;  and  public  notice  of  the  time  and  place  of  holding  such 
election  shall  be  published  not  less  than  ten  days  previous  thereto,  in 
a  newspaper  printed  in  the  town  or  city  in  which  the  operations  of 
the  said  corporation  shall  be  carried  on,  and  the  election  shall  be 
made  by  such  of  the  stockholders  as  shall  attend  for  that  purpose, 
either  in  person  or  by  proxy.  All  elections  shall  be  by  ballot^  and 
each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares 
of  stock  in  the  said  corporation,  and  the  persons  receiving  the 
greatest  number  of  votes  shall  be  declared  to  be  elected  trustees; 
and  when  any  vacancy  shall  happen  among  the  trustees  by  death, 
resignation  or  otherwise,  it  shall  be  filled  for  the  remainder  of  the 
year  in  such  manner  as  may  be  provided  by  the  by-laws  of  the  said 
corporation.  No  person  shall  be  permitted  to  vote. upon  the  proxy  of 
a  stockholder  in  any  such  corporation  after  the  lapse  of  eleven  months 

697 


n 


Laws  to  be  Repealed. 

from  the  dabe  thereof,  unless  the  stockholder  shall  have  specified 
therein  that  it  is  to  continue  in  force  for  some^  longer  and  limited 
time.     (Thus  amended  by  L,  1883,  chap,  338.) 

Id.,  page  1605,  section  18  of  G.  O  L. 

Failure  to  elect —  §  4.  In  case  it  shall  happen  at  any  time  that  an 
election  of  trustees  shall  not  be  made  on  the  day  designated  by  the 
by-laws  of  said  company,  the  corporation  lor  that  reason  shall  not  be 
dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold  an  election 
for  trustees,  in  sach  manner  as  shall  be  provided  for  by  the  said 
by-laws;  and  all  acts' of  trustees  shall  be  valid  and  binding  as  against 
such  corporation  until  their  successors  shall  be  eleoted. 

Id.,  page  1605,  section  212  of  Revision. 

Officers, — §  5.  There  shall  be  a  president  of  the  corporation,  who 
shall  be  designated  from  among  the  number  of  trustees,  and  also  such 
subordinate  officers  as  the  corporation,  by  its  by-laws,  may  designate, 
who  may  be  elected  or  appointed,  and  required  to  give  such  security 
for  the  faithful  performance  of  the  duties  of  their  offices,  as  the  cor- 
poration by  its  by-laws  may  require. 

Id.,  page  1605,  section  43  of  S.  O.  L. 

Gall  on  stockholders, —  §  6.  It  shall  be  lawful  for  the  trustees  to  call 
in  and  demand  from  the  stockholders,  respectively,  all  such  sums  of 
money  by  them  subscribed,  at  such  times  and  in  such  payments  or 
instalments  as  the  trustees  shall  deem  proper,  under  the  penalty  of 
forfeiture  of  the  shares  of  stock  subscribed  for  and  all  previous  pay- 
ments made  thereon,  if  payment  shall  not  be  made  by  the  stockholders 
within  sixty  days  after  a  personal  demand  of  the  same,  or  notice 
requiring  such  payment  shall  have  been  published  for  six  successive 
weeks  in  a  newspaper  printed  in  the  city  or  town  in  which  the  busi- 
ness of  the  corporation  shall  be  carried  on  as  aforesaid,  and  a  copy 
thereof  mailed,  postage  prepaid,  to  the  last  known  place  of  residence. 
In  case  such  demand  shall  have  been  made  by  publication^  the  sixty 
days  shall  commence  to  run  from  the  last  day  of  publication. 

Id.,  page  1605,  section  212  of  Revision.  . 

By-laws. —  §  7.  The  trustees  of  such  corporation  shall  have  power 
to  make  such  by-laws  as  they  shall  deem  proper  for  the  management^ 
disposition  of  the  stock,  property  and  business  affairs  of  such  company^ 
not  inconsistent  with  the  laws  of  this  state  and  of  the  United  States, 
and  prescribing  the  duties  of  officers  and  servants  that  may  be 
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employed,  the  manner  of  the  appointment  and  election  of  all  officers* 
and  for  cari^ing  on  all  Icinds  of  business  within  the  objects  and  pur- 
poses of  s^id  corporation. 

Id.,  page  1605,  section  40  of  S.  0.  L. 

Stock. —  §  8.  The  stock  of  such  corporation  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  pre- 
scribed bj  the  by-laws  61  the  corporation;  but  no  shares  shall  be 
transferable  until  aU  previous  calls  thereon  shall  have  been  fully 
paid  in,  or  shall  have  been  declared  forfeited  for  the  non-payment  of 
calls  thereon;  and  it  shall  not  be  lawful  for  such  corporation  to  use 
any  of  its  funds  in  the  purchase  of  any  stock  in  any  other  corpora- 
tion, or  to  hold  the  same,  except  as  collateral  security  to  a  prior 

indebtedness. 

Id.,  page  1606,  section  213  of  Revision. 

lAoMlUy  of  stockholders. —  §  9.  The  stockholders  of  any  corporation 
organized  under  the  provisions  of  this  act  shall  be  jointly  and  severally 
liable  for  all  debts  that  may  oe  due  and  owing  by  said  corporation,  to 
an  amount  equal  to  the  par  value  of  their  stock  in  said  corporation 
over  and  above  such  stock,  to  be  recovered  of  the  stockholders  who 
are  such  when  the  debt  is  contracted  or  the  loss  or  damage  sustained, 
or  of  any  subsequent  stockholder;  and  any  stockholder  who  may 
have  paid  any  demand  against  such  company,  either  voluntarily  or  by 
compulsion,  shall  have  a  right  to  resort  to  the  rest  of  the  stockholders 
who  are  liable  to  contribution.  And  the  dissolution  of  such  corpora- 
tion shall  not  release  or  afPect  the  liability  of  any  stockholder  which 
may  have  been  incurred  before  such  dissolution. 

Id.,  page  1606,  section  20  of  Revision. 

Report, —  §  10.  Every  corporation  organized  under  the  provisions  ol 
this  act,  and  every  corporation  heretofore  organized  under  the  law« 
of  this  state  for  purposes  similar  to  those  provided  for  in  this  acl; 
shall  semi-annually  make  a  full  report  in  writing  of  the  affairs  and 
conditions  of  such  corporation  at  the  close  of  business,  on  the  last 
business  days  of  June  and  December  in  each  year,  to  the  superintend- 
ent of  the  banking  department,  verified  by  oath,  in  such  form  and  by 
Buch  officers  of  the  said  corporation  as  the  said  superintendent  may 
iesignate,  which  report  shall  be  in  place  of  any  report  which  any  such 
corporation  may  now  be  required  to  make  to  the  supreme  court,  the 
comptroller,  or  otherwise.  Every  such  report  shall  be  made  within 
twenty  days  after  the  day  to  which  it  relates,  and  shall  be  in  such 
form,  and  contain  such  statements,  returns  and  information  as  to  th« 
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affairs^  business,  condition  and  resources  of  such  corporationi  as  the 
said  superintendent  may,  from  time  to  time,  prescribe  or  require. 
And  tbcsaid  superintendent  may,  if  he  be  of  opinion  that  it  is  desirable, 
require  that  a  like  report,  either  wholly  or  in  part,  as  to  the  particulars 
aforesaid,  be  made  to  him  at  any  time,  by  any  such  corporation^afore- 
said,  within  suo)i  period  as  he  may  designate. 

Id.,  page  1606,  section  2   ot  Bevision. 

Publication  -of  refpon  —  ^11  The  «aid  superintendent  may  at  any 
time,  if  lie  deem  it  to  be  expedient,  cause  any  such  statement,  or  any 
statement  or  report  which  may>  be  mtide  to  him  under  the  provisions 
of  this  act,  or  any  part  or  any  abstract  thereof,  to  be  published  in  the 
state  paper  for  at  least  three  times,  the  expense  of  which  shall  be  paid 
by  the  corporation  to  whose  af  aire  such  report  may  relate. 

Id.;  page  1606,  section  8  of  Revision 
Annual  examination. —  §  12.  It  shall  be  the  duty  of  the  said  superin* 
tendent  yearly^  either  personally  or  by  some  competent  person  or  per* 
sons,  to  be  appointed  by  him,  to  visit  and  examine  every  corporation 
required  by  this  act  to  report  as'^af  oresaid.  The  said  superintendent, 
and  every  3uch  examiner,  shall  have  power  to  administer  an  oath  to 
any  person  whose  testimony  ma>  be  required  on  any  such  examina- 
tion, and  to  compel  the  appearance  and  attendance  of  any  such  per- 
son for  the  purpose  of  such  examination,  by  summons,  subpoena  or 
attachment,  in  the  manner  now  authorized  in  respect  to  the  attendance 
of  persons  as  witnesses  in  the  courts  of  record  of  this  state;  and  aU 
books  and  papers  which  it  may  be  necessary  to  examine  by  the  super- 
intendent, or  the  examiner  or  examiners  so  appointed,  shall  be  pro- 
duced, and  their  production  may  be  compelled  in  like  manner  The 
expense  of  every  such  examination  shall  be  paid  by  the  corporation 
examined  to  such  amount  as  the  superintendent  shall  determine,  sub- 
ject to  an  appeal  to  the  comptroller  whose  decision  in  the  matter  shall 
be  final.  Whenever  such  examination  shall  be  made  by  the  superin- 
tendent personally,  or  by  one  or  more  of  the  regular  clerks  in  hie 
department,  no  charge  shall  be  made  on  such  examination,  but  for 
necessary  travelling  and  other  actual  expenses. 

Id.,  page  1606,  section  3  of  Revision. 
Nature  of  examination. —  §  13.  On  every  such  examination,  inqui* 
shall  be  made  as  to  the  condition  and  resources  of  the  corporati 
generally,  the  mode  of  conducting  and  managing  its  affairs,  the  acti 
of  its  directors  or  trustees,  the  investment  of  its  funds,  the  safety  ai 
prudence  of  its  management,  the  security  afforded  to  those  by  who 
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{tB  eogagemants  are  held,  and  -whether  the  requirements  of  its  charter 
and  of  law  bavo  been  complied  with  in  the  administration  of  its 
affairs. 

Id.,  page  1607.  eeotlon  18  ot  Bevision. 

Direction  3S  to  management  of  inisineas: —  14.  ti  it  ehaU  appear  to 
the  said  superintendent,  from  :iny  examination  -uade  hj  him,  or  from 
the  report  of  any  examination  made  to  him,  that  a.ny  corporation  has 
oommitteJ  s  Tiolation  of  ite  charter  or  of  law,  or  is  conducting  husi- 
ness  in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order 
under  his  hand  and  seal  of  office,  addressea  to  such  corporation, 
direct  the  discontinuance  of  b  jch  illegal  cr  unsafe  practices,  and  con- 
formity with  the  requirements  or  it;  charter  and  of  law,  and  with 
safety  and  security  in  its  transactions,  and  whenever  any  corporation 
shall  refuse  or  neglect  to  mako  3uch  r  ^port  as  is  hereinbefore 
required,  or  to  comply  with  :iny  such  order  as  :itoresaid;  or  whenever 
it  shall  appear  to  the  superintendent  that  it  is  unsafe  or  inexpedient 
for  jjiy  corporation  to  contiuue  to  transact  Dusiness,  he  shall  <jpm< 
ounicate  the  facts  to  tne  attorney- general,  who  shall  thereupon  be 
authorized  to  institute  such  proceedings  agaiost  any  such  corpora- 
tions as  aro  now  or  may  hereafter  be  nrorided  for  by  laws  in  the  Oftse 
of  insolvent  corporations,  or  such  other  proceedings  as  the  nature  of 
the  case  may  require. 

Id.,  page  1607,  section  2l!i  o*  Bevision. 

Remedy  of  coTp&ralion  when  rent  bf  safuremainn  unpaid/or  thrte  years. — 
§  15.  When  the  omcnnt  due  for  the  use  of  any  safe  or  box  in  the 
vaults  of  any  sucb  corporation  shall  not  have  been  paid  for  three 
years  such  corporation  may,  at  the  expiration  of  such  three  years, 
cause  to  be  sent  to  the  person  or  persons  in  whose  name  or  names 
such  safe  or  box  stands  upon  the  books  of  such  corporation,  a  notice 
in  writing,  contained  in  a  securely  closed  postpaid  registered  letter, 
directed  to  such  person  or  persons  at  his  or  their  respective  post- 
office  address  or  addresoos  as  recorded  upon  the  books  of  such  cor- 
poration, notifying  such  person  or  persons  Uiat  if  tho  amount  then 
due  for  the  nee  of  such  safe  or  box  is  not  paid  within  sixty  days  from 
the  date  of  such  notice,  that  such  corporation  will  then  cause  such 
safe  or  box  to  be  opened  in  the  presence  of  the  president  or  secretary 
or  treasurer  of  such  corporation,  and  of  a  notary  public,  not  on 
officer  or  in  the  employ  of  such  corporation,  and  the  contents  thereof, 
if  any,  to  be  sealed  up  by  such  notary  public  in  a  package,  upon 
which  such  notary  public  shall  distinctly  mark  the  names  and 
addresses  of  the  person  or  persons  in  whose  name  or  names  such  safe 
or  box  stands  upon  the  hooks  of  such  corporation  and  the  estimated 
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value  thereof  and  the  package  so  sealed  and  addressed,  when  marked 
for  identification  by  such  notary  public,  will  be  placed  by  such 
notary  public  in  one  of  the  general  safes  or  boxes  of  such  corpora* 
tion.  Upon  the  expiration  of  sixty  days  from  the  date  of  mailing* 
such  notice  as  aforesaid,  and  the  failure  of  the  person  or  persons  in 
whose  name  or  names  such  safe  or  box  stands  upon  the  books  of  such 
corporation  to  pay  the  amount  due  for  the  use  of  such  safe  or  box  in 
full  up  to  the  date  of  such  notiee,  then  such  corporation  may,  in 
the  presence  of  a  notary  public  and  of  the  president  or  secretary  or 
treasurer  of  such  corporation,  cause  such  safe  or  box  to  be  opened, 
and  the  contents  thereof,  if  any,  to  be  removed  and  sealed  up  by  such 
notary  public,  in  a  package  upon  which  such  notary  public  shall 
distinctly  mark  the  name  or  names  and  address  or  addresses  of  the 
person  or  persons  in  whose  name  or  names  such  safe  or  box  and  ita 
estimated  value  stood  on  the  books  of  such  corporation,  ai^d  when 
such  package  has  been  marked  for  identification  by  such  notary  pub- 
Uc,«it  shall,  in  the  presence  of  the  president  or  secretary  or  treasurer 
of  such  corporation,  be  placed  by  such  notary  public  in  one  of  the 
general  safes  or  boxes  of  such  corporation,  and  the  proceedings  of 
such  notary  public  shall  be  fully  set  out  by  him  in  his  own  proper 
handwriting  and  under  his  official  seal,  in  a  book  to  be  kept  by  such 
corporation  for  that  purpose.     ( Thus  amended  by  L,  1886,  ch.  498.) 

(Laws  1889,  chapter  177.) 
Section  22  of  G.  0.  L. 

Section  1.  Chapter  four  hundred  and  nine  of  the  laws  of  one  thou- 
sand eight  hundred  and  eighty-two,  entitled  ''An  act  to  revise  the 
statutes  of  this  state  relating  to  banks,  banking  and  trust  companies,'^ 
is  hereby  amended  by  adding  thereto,  after  section  three  hundred  and 
twenty-eight,  the  following  chapter  and  section: 

CHAPTER  Xm. 

Miscellaneous  Provisions. 

Extension  of  Chater.^ 

§  329.  Any  bank  or  banking  association  heretofore  formed,  or  which 
may  hereafter  be  formed,  under  the  laws  of  this  state,  may  extend  the 
term  of  existence  of  said  bank  or  banking  association  beyond  the  time 
mentioned  in  the  ori/sfinal  articles  of  association  or  certificate  of  incor^ 
poration,  by  the  consent  of  stockholders  owning  two-thirds  in  amount 
of  the  capital  stock  of  such  bank  or  banking  association,  in  and  by  a 

^So  in  tho  orlf^aU 

602 


Laws  to  be  Repealed. 

cerbificate  to  be  signed  by  such  stockholders,  and  acknowledgea  or 
proved,  so  as  to  enable  them  to  be  recorded,  which  certificate  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  its  original  certi- 
ficate of  incorporation  or  articles  of  association,  if  any,  are  filed  or 
recorded,  and  a  copy  of  said  certificate  filed  in  the  office  of  the  super- 
intendent of  the  banking  department  And  upon  the  filing  of  such 
certificate  as  aforesaid,  the  time  of  the  existence  ot  such  bank  or  bank- 
ing association  shalf  be  extended  as  designated  in  such  certificate,  for 
a  period  not  exceeding  the  term  for  which  said  bank  or  banking  asso- 
ciation was  organized  in  the  first  instance.  Any  association  so  extend- 
ing the  term  of  its  existence,  shall  continue  to  enjoy  all  the  rights, 
privileges  and  immunities  granted,  and  shall  continue  to  be  subject 
to  all  the  duties,  liabilities  and  restrictions  imposed  by  the  statutes  of 
this  state,  and  shall  continue  to  be  in  all  respects  the  identical  asso- 
ciation it  was  before  the  extension  of  its  period  of  succession. 
§  2.  This  act  shall  take  effect  immediately. 

(Laws  1889,  chapter  414.) 
Section  29  of  Bevision. 

Sbciion  1.  Every  savings  bank  or  institution  for  savings  now  exist- 
ing or  which  hereafter  may  be  organized  under  and  by  virtue  of  any 
law  of  this  state,  shall  on  or  before  the  first  day  of  June  in  each  year, 
make  a  report  in  writing  to  the  superintendent  of  the  banking  depart- 
ment, verified  by  the  oath  of  the  two  principal  officers  of  the  institu- 
tion, concerning  such  accounts  of  depositors  of  amounts  of  five 
dollars  or  more,  as  have  been  dormant  for  twenty-two  years  and 
upwards,  from  the  first  day  of  May  preceding;  that  is,  accounts 
which  have  not  been  increased  nor  diminished  by  deposits  or  with- 
drawals, exclusive  of  interest  credits.  The  accounts  of  depositors 
whose  pass-books  have  been  presented  at  the  bank  for  the  entry  of 
interest  earned,  within  the  period  of  twenty-two  years,  shall  not  be 
deemed  dormant  accounts  within  the  meaning  of  this  act. 

Id.,  section  29  of  Revision, 

i^  §  2.  The  first  report  of  each  savings  bank,  made  in  compliance  with 

'  ^^.e  provisions  of  this  act,  shall  accurately  state  the  full  names  of  all 
^positors  which  the  books  of  the  bank  show  to  have  five  dollars  or 
)re  to  their  credit,  whose  accounts  have  been  dormant  for  twenty- 
o  years  or  upwards;  such  report  shall  also  state  the  date  on  which 
3  original  deposit  was  made;  the  last  known  place  of  residence  of 
e  depositor,  his  or  her  occupation,  date  of  birth,  nationality,  parents' 
mes  if  known,  and  the  date^  when  the  bank  discontinued  the  credit- 
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ing  of  inttireet  on  each  aocouut,  together  with  any  aJditiosal  d&ta 
which  ma;  aid  in  determining  the  ownership  of  such  dormant 
account^.  All  eubeequent  reports,  in  addition  to  dormant  accounts 
not  preyiouely  reporttd,  shall  contain  a  list  of  such  pre\-ioualy 
reported  accounts  as  have  either  been  paid,  or  become  active  accounts 
since  the  last  report,  through  partial  payments,  or  the  presentation  of 
pass-books  for  the  entry  of  the  interest  due  to  the  account.  It  is 
expressly  provided,  however,  that  the  sums  to  the  credit  of  such 
dormant  accounts  are  not  required  to  be  stated  in  the  reports 
provided  for  by  this  act. 

Id.,  section  29  of  Revision. 
§  3.  Any  willful  false  swearing  in  regard  to  such  reports  ehall  be 
deemed  perjury,  and  be  subject  to  the  prosecutions  and  puniahment 
prescribed  by  law  for  that  offenBe.  If  any  savings  bank  shall  fail  to 
make  the  report  required  by  this  act,  at  the  time  so  required,  it  shall 
forfeit  the  sum  of  one  hundred  dollars  per  day  for  every  day  such 
report  or  statement  shall  be  ao  delayed  or  withheld,  and  the  superin- 
tendent may  maintain  an  action  in  his  name  of  office  to  recover  such 
penalty,  and  when  collected,  the  same  shall  be  paid  into  the  treasury 
of  the  state,  and  be  applied  to  the  expenses  of  the  banking  depart>> 
ment;  but  the  superintendent  may,  for  sufficient  cause,  extend  the 
time  for  making  such  report  not  exceeding  thirty  days. 

Id.,  section  29  of  Bevlaion. 

§  4.  The  superintendent  of  the  banking  department  is  directed  and 
required  to  provide  for  the  keeping  in  his  ofBce,  of  an  index  of  the 
□ames  of  those  depositors  reported  to  him  under  the  provisions  of 
this  act;  and  whenever  any  inquiry  shall  be  made  to  him  concerning 
such  dormant  accounts,  he  may  require  the  applicant  or  applicants  to 
furnish  evidence  of  their  right  tc  the  same,  and  if  satisfied  that  such 
applicant,  or  his  or  her  principal,  has  a  lawful  claim  to  one  or  more  of 
the  dormant  accounts  reported  to  him,  he  shall  indicate  to  the  person 
making  the  application,  by  which  of  the  savings  banks  the  account 
or  accounts  are  held. 

Id.,  section  7  of  Eevision. 

§  5.  The  superintendent  of  the  banking  department  shall  ass< 
the  expenses  incurred  in  carrying  out  the  provisions  of  this  t 
upon  the  savings  banks  reporting  dormant  accounts,  jiro  rata  occoi 
ing  to  the  number  of  accounts  reported,  and  the  sums  so  contribut 
shall  be  paid  into  the  treasury  of  the  state  for  that  purpose. 

g  6.  This  act  shall  take  effect  immediately. 
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(Laws  1889,  chapter  558.) 
Section  162  of  Revision. 

Section  1.  Section  twenty-nine  of  chapter  five  hundred  and  forty- 
six  of  the  laws  of  one  thousand  eight  hundred  and  eighty-seven, 
entitled  "An  act  to  provide  for  the  organization  of  trust  companies, 
for  thf ir  supervision,  and  for  the  administration  of  their  affairs,"  is 
hereby  amended  to  read  as  follows: 

§  29.  Whenever  default  shall  be  ma^e  in  the  pavment  of  any  debt 
or  liability  contracted  by  any  corporation  organized  under  this  act, 
the  stockholders  thereof  shall  be  individually  responsible  ecjually  and 
ratably  for  the  then  existing  debts  of  the  said  corporation  but  no 
stockholder  shall  be  liable  for  the  debts  of  the  corporation  to  an 
amount  exceeding  the  par  value  of  the'  respective  shares  of  stock  held 
by  him  in  said  corporation  at  the  time  ot  such  default.  No  person 
holding  stock  therein  as  executor,  administrator,  trustee,  receiver, 
guardian  or  committee,  and  no  person  holding  such  stock  as  collateral 
security,  shall  be  personally  liable  as  a  stockholder  in  said  company, 
but  the  estate  and  funds  in  the  hands  of  such  executor,  administrator, 
trustee,  receiver,  guardian  or  committee  shall  be  liable  in  like  manner 
and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward  or 
person  interested  in  such  trust  funds  would  have  been  if  living  and 
competent  to  act  and  hold  the  stock  in  his  own  name;  and  the  person 
pledging  such  stock  shall  be  deemed  a  stockholder  and  -  liable  under 
this  section. 

§  2.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapteb  429.) 

Section  17  of  Bevision. 

Section  1.  Section  seventeen  of  chapter  four  hundred  and  nine  of 
the  laws  of  eighteen  hundred  and  eighty-two,  entitled  "An  act  to 
revise  the  statutes  of  this  state,  relating  to  banks,  banking  and  trust 
companies,"  is  hereby  amended  so  as  to  read  as  follows : 

§  17.  Whenever  it  shall  appear  trom  any  report  of  any  banking 

association  or  individual  banker,  or  the  superintendent  shall  have 

reason  to  believe  that  the  capital  of  such  bank  is  reduced,  by  impair- 

ent  or  otherwise,  below  the  amount  required  by  law,  or  by  its  cer- 

ficate  or  articles  ot  association,  it  shall  be  the  duty  of  the  superin- 

sndent,  and  he  shall  have  power  to  require  such  banking  association 

r  individual  banker  to  make  good  the  deficiency  so  appearing;  and, 

>  give  effect  to  such  requisition,  he  shall  have  rower  to  examine,  or 

ivtBe  to  be  examined,  any  such  bank,  to  ascer^air  fbc^  amount  of  such 
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impairment  or  reduction  of  capital,  and  whether  the  deficiency  has 
Deen  made  good  m  compliance  with  hi^  requisition ;  and  if  any  bank- 
iug  association  or  individual  banker  shall  neglect  for  sixty  days  after 
such  requisition  has  been  made  to  make  good  iho  deficiencj  so  appear- 
ing, or  found  to  exist,  it  shall  be  the  duty  of  the  superintendent  to 
refer  the  same  to  the  attorney-general,  whose  duty  it  shall  then  become 
to  institute  such  proceedings  against  such  banking  association  or 
individual  banker,  as  are  now  authorized  in  the  case  of  insolvent  cor- 
porations; if  from  any  such  examination  or  report,  the  superintendent 
shall  have  reason  to  conclude  that  any  such  banking  association  or 
individual  banker  is  in  an  unsound  and  unsafe  condition  to  do  a  bank- 
ing business,  the  superintendent  may  forthwith  take  possession  of  said 
banking  association  or  individual  banker's  property  and  business,  and 
retain  such  possession  until  the  determination  of  the  proceedings 
instituted  by  the  attomey-generaL  If  a  receiver  of  such  banking 
association  be  appointed  he  shall  be  in  all  respects  subject  to  and 
governed  by  the  provisions  of  law  m  reference  to  receivers  of  insolvent 
corporations.  The  order  of  appointment  of  such  receiver  shall,  within 
ten  days  from  its  date,  together  with  the  bond  given  by  him,  be  filed 
in  the  office  of  the  clerk  of  the  county  in  which  such  banking  associar 
tion  or  individual  banker  is  located. 

(Laws  1890,  chapter  439.) 
Section  159  of  Revision. 

SsonoN  1.  Section  twenty-seven  of  chapter  five  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  eighty-seven,  entitled  ''An 
act  to  provide  for  the  organization  of  trust  companies,  for  their  super- 
vision, and  for  the  administration  of  their  affairs/'  is  hereby  amended 
so  as  to  read  as  follows: 

§  27.  The  trustees  shall  have  a  discretionary  power  of  investing  the 

moneys  received  by  them  in  trust,  in  public  stocks  of  the  United 

States,  or  of  any  individual  state,  or  in  the  bonds  or  stocks  of  any 

incorporated  city  or  county  of  this  state,  duly  authorized  to  be  issued, 

or  in  such  real  and  personal  securities  as  they  may  deem  proper;  but 

no  trust  company  shall  invest  in  the  stock  of  any  private  incorporated 

company  to  an  amount  in  excess  of  ten  per  cent  of  the  capital  of  t^'^ 

trust  company. 

Section  21  of  S.  0.  L. 

§  2.  Section  thirty-one  of  said  chapter  five  hundred  and  forty-aix 
the  laws  of  eighteen  hundred  and  eighty-seven  is  hereby  made  app. 
cable  to  any  trust  company  chartered  and  existing  before  June  eighl 
eighteen  hundred  and  eighty-seven,  by  special  acts  of  the  legialatw 
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§  3.  All  acts  or  parts  of  aots  inconsistent  with  the  provisions  of  this 
4fcct  are  hereby  repealed. 

§  4.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  506.) 
Section  200  of  Bevision. 

Seotion  1.  The  superintendent  of  the  banking  department  is  hereby 
empowered  and  directed  to  issue  a  license  under  his  hand  and  seal,  in 
accordance  with  the  conditions  hereinafter  mentioned,  authorizing  .'i 

mortgage  companies  organized  under  the  laws  of  another  state  to 
transact  business  within  the  limits  of  this  state.  The  supervisory 
power  granted  under  this  act  shidl  apply  to  associations,  copartner- 
ships, individuals,  joint-stock  companies,  firms,  or  corporations  organ- 
ized under  the  laws  of  any  other  state,  and  known  as  mortgage,  loan, 
investment  or  trust  companies,  who  sell,  offer  for  sale,  or  negotiate 
bonds  or  notes  secured  by  deed  or  trust  or  mortgage  of  real  estate, 
or  choses  in  action,  owned,  issued,  negotiated  or  guaranteed  by  it  or 

them. 

Id.,  section  201  of  Beylsion. 

§  2.  The  companies,  associations  and  others  described  in  section  one 
of  this  act,  shall  make  and  furnish  to  the  superintendent  of  the  bank- 
ing department  a  true  and  verified  statement  of  their  financial  condi- 
tion in  detail  on  blanks  furnished  by  the  superintendent  for  that 
purpose,  which  statement  shall  show  first,  the  amount  of  capital 
actually  paid  in,  in  cash;  second,  the  amount  of  capital  subscribed; 
third,  the  undivided  profits  or  earnings  on  hand;  fourth,  the  total 
liabilities  itemized  in  such  form  as  may  be  indicated  in  the  blanks; 
fifth,  the  total  amount  of  moneys  loaned,  invested  or  guaranteed; 
sixth,  the  number  and  amount  of  all  mortgages  in  arrears  of  interest 
for  a  period  exceeding  six  months  prior  to  t^ie  date  of  said  report; 
seventh,  the  number  and  amount  of  mortgages  foreclosed  during  the 
past  year;  and  eighth,  the  present  cash  value  of  all  the  real  estate 
held  or  owned  by  foreclosure  or  otherwise,  and  such  other  and 
further  information  concerning  their  business  affairs  and  methods  as 
the  superintendent  shall  require.  The  said  statement  shall  be  signed 
by  such  officers  and  others,  and  in  such  form  as  the  superintendent 
nay  prescribe.  The  first  statement  under  this  act  shall  be  made  on 
he  first  day  of  July,  eighteen  hundred  and  ninety,  and  succeeding 
:itatements  shall  be  made  semi-annually  on  the  first  day  of  January 
Emd  July  respectively.  The  superintendent  may  if  he  be  of  opinion 
ihat  it  is  desirable,  require  that  a  like  report  from  any  company  either 
wholly  or  in  part,  as  to  the  particulars  aforesaid  be  made  to  him  at 
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ftny  time  and  submitted,  within  such  period  as  he  may  designate- 
Before  the  issuance  of  a  license  to  transact  business,  it  eball  be  the 
further  duty  of  the  superintendent  either  peraonally  or  by  some  com- 
petent person  or  persons  appointed  by  him,  to  visit  and  examine 
thoroughly  into  the  condition,  business  methods  and  affairs  generally 
o(  any  company,  association,  corporation,  copartnership  or  individual 
proposed  to  be  licensed  bjbim;  and  the  said  superintendent  is  hereby 
empowered  to  make  such  examination  as  often  thereafter  as  be  deems 
necessary,  but  such  examination  shall  be  made  at  least  once  in  every 
year.  The  superintendent  and  every  such  examiner  ehall  have  power 
to  administer  an  oath  to  any  person  whose  testimony  may  be  required 
in  any  such  examination  and  to  compel  the  appearance  and  attendance 
of  any  such  person  for  the  purpose  of  such  examination  by  summons, 
Bubpcen a  or  attachment  in  the  manner  now  authorized  in  respect  to 
the  attendance  of  persons  as  witnesses  in  the  courts  of  record  of  this 
state;  and  all  books  and  papers  which  it  may  be  deemed  necessary 
to  examine  by  the  superintendent  or  the  examiner  or  examiners  so 
appointed  shall  be  produced  and  their  production  may  be  compelled 
within  like  manner.  The  expense  of  every  such  examination  shall  be 
paid  by  the  corporation,  company,  firm  or  association  examined  to 
such  an  amount  as  tbe  superintendent  shall  determine.  Whenever 
such  examination  shall  be  made  by  the  superintendent  personally,  or 
by  one  or  more  of  tho  regular  clerks  in  his  department  no  charge 
shall  be  made  in  such  examination  but  for  the  necessary  traveling  and 
other  actual  expenses.  On  every  such  examination  inquiry  shall  be 
made  as  to  the  condition  and  resources  of  the  company  generally,  the 
mode  of  conducting  and  managing  ite  affairs,  the  advice  of  its  direct- 
ors or  trustees,  the  investment  of  its  funds,  the  safety  and  prudence 
of  its  management,  the  security  afforded  to  those  by  whom  its  eogage- 
menta  are  held,  and  within  the  requirements  of  its  charter  and  of  law 
have  been  complied  with  in  the  administration  of  ite  affairs. 

Id.,  section  202  of  Bevislon. 
§  3.  Whenever  it  shall  appear  to  the  superintendent  of  the  banking 
department  from  an  examination  made,  and  the  statement  or  report 
submitted  by  any  such  company,  corporation,  copartnership,  firm  or 
association,  pursuant  to  the  requirements  of  section  two  of  this  a"* 
that  it  is  conducting  its  affairs  in  a  safe  and  authorii^ed  manner,  1 
shall  issue  to  said  company,  corporation,  copartnership,  firm  or  aas^ 
ciation,  a   certificate,   under  his   hand   and    seal,   permitting   it    t 
transact  business  in  this  state  for  the  term  of  one  year  from  tl 
date  thereof. 
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Id.,  seotion  203  of  Beyision. 

§  4  No  person^  aaBOciation,  corporation,  company  or  partnership 
shall,  after  the  first  day  of  October  eighteen  hundred  and  ninety,  act 
in  this  state  as  the  agent  or  repres^tative  of  any  company,  corpora^ 
tion  or  others  described  in  section  one  of  this  act  unless  the  same  be 
duly  licensed  by  the  superintendent  of  the  banking  department,  as 
hereinbefore  provided.  Every  such  company,  corporation  or  others 
described  in  section  one  of  this  act,  shall,  within  thirty  days  after 
being  authorized  to  ^transact  business  in  this  state,  file  in  the  office  of 
the  superintendent  of  the  banking  department  a  certificate  stating 
the  name  and  business  address  of  every  person,  association,  corpora- 
tion, company,  firm  or  others  who  act  or  propose  to  act  in  this  state 
as  the  agent  or  representative  of  such  company,  and  in  case  of  any 
change  in  such  representation,  an  amended  certificate  shall  forthwith 
be  filed  as  herein  provided.  Whoever  shall  offend  against  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  also 
forfeit  the  sum  of  one  thousand  dollars.  The  penalties  prescribed 
herein  shall  be  recovered  by  suit  in  the  name  of  the  people  of  this 
state,  to  be  prosecuted  by  the  attorney-general 

Id.,  section  7  of  Bevision. 

§  5.  Licensees  under  the  provisions  of  this  act  shall  pay  their  pro- 
portionate share  of  the  expenses  of  the  banking  department  as  is  now 
required  of  banks  and  other  corporations  supervised  by  the  superin- 
tendent of  the  banking  department  by  section  six  of  chapter  four 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  eighty-two, 
and  for  such  purpose  said  licenses  shall  be  subject  to  the  provisions 
of  said  section. 

Id.,  section  204  of  Bevision. 

§  6.  Licensees  under  the  provisions  of  this  act  shall  be  granted  a 
limit  of  twenty  days  after  January  first  and  July  first  respectively,  in 
which  to  file  the  semi-annual  statements  in  the  office  of  the  superin- 
tendent of  the  banking  department,  and  upon  failure  to  so  report 
within  the  specified  time  or  to  otherwise  comply  with  the  require- 
ments of  this  act  the  superintendent  shall  revoke  the  said  license  as 
provided  in  section  seven  of  this  act 

Id.,  section  204  of  Bevision, 

§  7.  Whenever  it  shall  appear  to  the  said  superintendent  from  an 
examination  made  or  report  submitted  by  such  licensee  under  this  act» 
or  from  sufficient  information  otherwise  obtained  that  such  licensee  is  | 
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•onducting  its  business  and  affairs  in  an  unsafe  or  unauthorized 
manner  he  shall  by  an  order  under  his  hand  and  seal  of  office  addressed 
to  such  licensee  direct  said  licensee  to  discontinue  such  unsafe  or 
illegal  practices  and  to  conform  to  the  requirements  of  its  charter  and 
of  law,  and  to  provide  for  the  safety  and  security  of  its  tran8action& 
If  such  licensee  shall  neglect  or  refuse  to  make  any  report  as  herein- 
before specified,  or  to  comply  with  such  order  as  aforesaid;  or  when- 
ever it  shall  appear  to  the  superintendent  that  it  is  unsafe  or 
inexpedient  for  any  such  licensee  to  continue  the  transaction  of  busi- 
ness, he  shall  forthwith  revoke  the  license  of  such  company  and  serve 
a^oopy  of  the  order  of  revocation  on  said  company  at  its  head  office;  a 
•opy  of  said  order  shall  also  be  served  upon  each  agent  or  repre- 
sentative of  said  company  named  as  prescribed  by  section  four  of  this 
act»  by  depositing  the  same  in  the  post-office  directed  to  each  of  said 
agents  at  his  place  of  business.  The  superintendent  may  also  in  his 
discretion  publish  such  order  with  such  other  facts  as  he  may  deem 
proper  for  six  successive  days  in  the  state  paper  published  in  the  city 

of  Albany. 

Id.,  section  23  of  Bevision. 

§  8.  It  shall  be  the  duty  of  the  superintendent  of  the  banking 
department,  on  or  before  the  first  day  of  March  in  each  year,  to  com- 
municate to  the  legislature  a  statement  of  the  condition  of  every 
company  and  others,  described  in  section  one,  authorized  to  transact 
business  in  this  state,  or  from  which  a  report  has  been  received  for 
the  preceding  year,  giving,  in  detail,  the  actual  financial  condition  of 
every  such  company,  together  with  such  other  facts  as  may,  in  his 
judgment,  be  right  and  proper  to  communicate  for  the  public  benefit. 
It  shall  be  the  duty  of  the  superintendent  to  print  the  said  report^  aa 
iL  separate  dociiment,  the  cost  of  same  to  be  defrayed  in  like  manner 
as  other  expenses  incurred  in  and  about  the  conducting  of  the  busi- 
ness of  the  said  department. 

Id.,  section  205  of  Bevision. 

§  9.  Every  corporation,  company,  firm  or  association,  described  in 
Mction  one  of  this  act,  shall,  before  being  authorized  to  transact  busi- 
ness within  this  state,  by  an  instrument  in  writing,  duly  executed^ 
appoint  the  superintendent  of  the  banking  department  of  this  state 
the  true  and  lawful  attorney  of  such  corporation,  company  or  associa- 
tion, upon  whom  all  lawful  process  in  any  action  or  proceeding  by  any 
resident  of  this  state  against  such  corporation,  company  or  association 
may  be  served,  with  the  same  effect  as  if  such  corporation,  company 
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or  association  existed  in  tbis  state  and  had  been  lawfully  serred  with 
process  therein.  A  certificate  of  such  appointment,  duly  certified  and 
authenticated,  shall  be  filed  in  the  office  of  the  superintendent  of  the 
banking  department,  and  copies  certified  by  him  or  his  deputy  shall 
be  deemed  sufficient  evidence  in  regard  thereto.  Service  in  favor  of 
a  resident  of  this  state  upon  such  attorney  shall  thereafter  be  deemed 
a  personal  service  upon  such  corporation,  company  or  association. 
Whenever  lawful  process  against  such  corporation,  company  or  asso- 
ciation shall  be  served  upon  the  superintendent  of  the  banking  depart- 
ment under  the  provisions  of  this  act,  he  shall  forthwith  forward  a 
copy  of  the  process  served  on  him,  by  mail,  prepaid,  and  directed  to 
the  president  or  secretary  of  the  corporation,  company  or  association 
at  the  last-named  post-office  address  of  such  corporation,  company  or 
association.  For  each  copy  of  process  the  superintendent  shall  collect 
the  sum  of  two  dollars,  which  shall  be  paid  by  the  plaintiff  or  moving 
party  at  the  time  of  such  service,  the  same  to  be  recovered  by  him  as 
part  of  his  taxable  disbursements,  if  he  succeeds  in  his  suit  or  pro- 
ceeding. The  term  *'  process  "  in  this  act  includes  any  writ,  summons, 
petition  or  order,  whereby  any  suit,  action  or  proceeding  shall  be 
commenced  by  a  resident  of  this  state. 

Id.,  section  200  of  Revision. 

§  10.  The  supervisory  powers  granted  under  this  act  shall  also 
apply  to  associations,  copartnerships,  joint-stock  companies  or  corpo- 
rations organized  under  the  laws  of  this  state,  who  sell,  or  offer  for 
sale,  or  negotiate  bonds  or  notes  secured  by  deed  of  trust  or  mortgage 
of  real  estate,  situate  outside  of  this  state,  owned,  issued,  negotiated 
or  guaranteed  by  it  or  them. 

Id.,  section  200  of  Bevision. 

§  11.  The  provisions  of  this  act  shall  not  apply  to  trust,  loan,  mort- 
gage, security,  guarantee  or  indemnity  companies  or  associations, 
organized  under  the  laws  of  another  state,  which  now  do  or  hereafter 
may  make  the  deposit  of  securities  with  the  superintendent  of  the 
banking  department  required  by  section  two  hundred  and  twenty-four 
of  chapter  four  hundred  and  nine  of  the  laws  of  eighteen  hundred 
and  eighty-two. 

§  12.  This  act  shall  take  effect  July  first,  eighteen  hundred  and 
ninety. 
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(Laws  1890,  chapteb  525.) 
Section  116  of  Revision. 

Sbotion  1.  Section  two  hundred  and  sixty  of  chapter  four  hundred 
and  nine  of  the  l^kws  of  eighteen  hundred  and  eighty-two,  entitled 
"  An  act  to  revise  the  statutes  of  this  state  relating  to  banks,  banking 
and  trust  companies,'*  as  amended  by  chapter  five  hundred  and 
twenty-four  of  the  laws  of  eighteen  hundred  and  eighty-seven,  and 
as  amended  by  chapter  three  hundred  and  seventy-three  of  the  laws 
of  eighteen  hundred  and  eighty-eight,  is  hereby  amended  so  as  to 
read  as  follows : 

§  260.  It  shall  be  lawful  for  the  trustees  of  any  savings  bank  to 
invest  the  money  deposited  therein,  and  the  income  derived  there- 
from, only  as  follows,  namely  : 

1.  In  the  stocks  or  bonds  or  interest-bearing  notes  or  obligations 
of  the  United  States,  or  those  for  which  the  faith  of  the  United  States 
is  pledged  to  provide  for  the  payment  of  the  interest  and  principal, 
including  the  bonds  of  the  District  of  Columbia^  commonly  known  as 
the  three-sixty-five  bonds. 

2.  In  the  stocks  or  bonds  or  interest-bearing  obligations  of  this 
state  issued  pursuant  to  the  authority  of  any  law  of  this  state. 

3.  In  the  stocks  or  bonds  or  interest-bearing  obligations  of  any 
state  in  the  Union  that  has  not,  within  ten  years  previous  to  making 
such  investment  by  such  corporation,  defaulted  in  the  payment  of 
any  part  of  either  principal  or  interest  of  any  debt  authorized  «by  any 
legislature  of  such  state  to  be  contracted. 

i.  In  the  stocks  or  bonds  of  any  city,  county,  town  or  village  school 
district  bonds  and  union  free  school  district  bonds  issued  for  school 
purposes,  or  in  the  interest-bearing  obligations  of  any  city  or  county 
of  this  state  issued  pursuant  to  the  authority  of  any  law  of  this 
state. 

5.  In  bonds  and  mortgages  on  unincumbered  real  estate  situate  in 
this  state  and  worth  at  least  twice  the  amount  loaned  thereon,  but 
not  to  exceed  sixty-five  per  centum  of  the  whole  amount  of  deposits 
shall  be  so  loaned  or  invested;  but  in  case  the  loan  is  on  unimproved 
and  unproductive  real  estate  the  amount  loaned  thereon  shall  not  be 
more  than  forty  per  centum  of  its  actual  value;  and  no  investment  in 
any  bond  and  mortgage  shall  be  made  by  any  savings  bank,  except 
upon  the  report  of  a  committee  of  its  trustees  charged  with  the  duty 

612 


J 


r 


Laws  to  be  Repealed. 

of  inTestigating  the  same;  and  who  shall  certify  to  the  value  of  the 
premiaea  moit{|faged  or  to  be  mortgaged  according  to  their  best 
judgment,  asd  such  report  shall  be  filed  and  preserved  among  the 
records  of  the  inetitntion. 

6.  In  real  estate,  subjeot  to  the  provisions  of  Bection  tvro  hundred 
And  sixty-three  of  this  act. 

§  2.  ^lis  act  shall  take  effect  inunediately. 
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Except  the  laws  of  1889  and  1890,  the  Btattites  which  will 
be  repealed  or  superseded  by  this  revision  of  the  insnrsDce  laws 
are  mainly  comprised  in  the  eighth  edition  of  the  revised  statutes, 
pages  1608  to  1722  inclusive,  and  will  be  found  in  the  subjoined 
appendix,  with  the  usual  cross  references. 

The  first  general  insurance  law  of  the  state  was  chapter  308 
of  the  laws  of  1849,  which  authorized  the  formation  of  corpora- 
tions to  carry  on  the  business  of  either  marine,  fire  or  life  insur- 
ance. Theretofore  the  business  of  insurance  had  been  transacted 
largely  by  corporations  incorporated  under  special  acts  of  the 
legislature.  A  list  of  the  acts  creating  such  corporations  existing 
at  the  time  the  revised  statutes  took  effect  is  givea  in  the  third 
volume  of  the  first  edition,  at  pt^es  652  to  658,  and  comprises 
upward  of  seventy  different  corporations. 

Between  1830  and  1849,  other  insurance  corporations  to  the 
number  of  one  hundred  and  forty,  were  chartered  by  the 
legislature. 

The  first  general  law  specially  relating  to  life  insurance  corpo- 
rations was  chapter  95  of  the  laws  of  1851,  which  related  solely 
to  their  methods  of  administration  and  not  to  their  incorporation. 
The  first  general  law  regulating  both  the  incorporation  and 
administration  of  life  insurance  companies  exclusively,  was  chap- 
ter 463  of  the  laws  of  1853,  which,  ad  amended  and  modified  by 
subsequent  legislation,  is  still  in  force.  Section  22  of  this  act 
repealed  chapter  308  of  the  laws  of  1849  and  chapter  95  of  the 
laws  of  1851,  so  far  as  they  related  to  life  insurance  companies, 
*7ith  &  proviso  that  the  repeal  should  not  affect  any  corporation 
Q-'iOrporated  under  those  acts. 

The  first  general  fire  insurance  law  was  chapter  466  of  the  laws  of 
853,  which  is  still  in  force,  and  with  its  amendatory  and  supple- 
lental  acts,  constitutes  the  law  specially  applicable  to  that  class 
[  insurance  corporations.  Section  28  of  this  act  repe  Jed  chap- 
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ter  308  of  the  laws  of  1849,  so  far  as  it  related  to  fire  insurance 
companies,  but  declared  that  the  repeal  should  not  apply  to  any 
company  which  had  been  incorporated  prior  to  the  passage  of  the 
act  of  1853. 

As  to  corporations  formed  after  the  passage  of  the  life  and 
fire  insurance  acts  of  1853,  the  act  of  1849  had  no  appli- 
cation except  to  marine  insurance  companies ;  but  as  to  life 
insurance  corporations  incorporated  prior  to  June  24,  1853,  the 
acts  of  1849  and  1851  are  still  in  force;  and  as  to  fire  insur- 
ance companies  incorporated  prior  to  June  25, 1853,  the  act  of 
1849  is  also  in  force. 

The  insurance  department  was  created  by  chapter  366  of  the 
laws  of  1859,  and  whatever  state  supervision  was  previously 
exercised  over  insurance  corporations  was  effected  by  dire,ot  legis- 
lative action,  or  through  the  office  of  the  comptroller  of  the  state. 

Since  the  initial  act  of  1849,  over  150  general,  laws  have  been 
enacted  upon  the  subject  of  insurance.  The  majority  of  these 
laws  contain  independent  substantive  provisions  and  do  not 
expressly  amend  or  repeal  any  existing  enactment  Whether  they 
operate  as  a  repeal  by  implication,  and,  if  so,  to  what  extent,  have 
always  been  troublesome  questions  for  the  professional  and 
judicial  mind  to  solve. 

To  bring  some  degree  of  order  out  of  this  confused  mass  of 
legislation  has  been  the  aim  of  the  commission  in  preparing  the 
following  draft  of  a  revision  of  the  insurance  laws  of  the  state. 
In  the  execution  of  this  work,  three  general  rules  have  been 
observed : 

First  To  omit  everything  which  can  be  safely  left  to  the 
operation  of  the  general  corporation  law  or  the  stock  corpora- 
tion law. 

Second.  To  comprise  in  one  article  of  the  chapter  all  provisions 
which  are  of  general  application  to  all  insurance  corporations  or 
to  two  or  more  classes  of  such  corporations. 

Third.  To  perfect  the  present  law  by  eliminating  from  it  con- 
flicting provisions,  supplying  obvious  defects,  and  making  sue 
changes  as  are  necessary  to  protect  the  public  against  fraudn 
lent  and  unauthorized  methods  of  transacting  the  business  o 
insurance. 
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FIRST. 

ProriBionB  relatii^  to  the  following  subjects  Iiave  bean  omitted 
becanse  fally  coveted  by  the  general  and  Btock  corporation  laws,  tIz.: 

1.  The  qaalifioation  of  members  and  incorporators. 

2.  Increase  and  reduction  of  capital  stock. 

3.  The  power  to  make  by-laws. 

4  Kotice  of  meeting  for  the  election  of  directors. 

5.  Keduction  of  number  of  directors. 

6.  Liability  of  directors. 

7.  Inspectors  of  election. 

8.  Yoting  at  electiona 

9.  General  liability  of  stockholders. 

10.  Prohibition  gainst  a  foreign  corporation  doing  in  this  state 
any  business  which  a  domestic  corporation  is  not  authorized  by 

I  '    the  laws  of  the  state  to  transact.  ' 

111.  All  provisions   specially   relating   to   the   appointment  of 
receivers  and  their  proceedings  have  been  inserted  in  the  receivers 
I  law,  which  will  be  submitted  as  an  amendment  to  the  code  of 

'  civil  procedure. 

112.  The  provisions  relating  to  the  payment  of  the  fire  department 
tax  in  the  city  of  New  York  by  foreign  corporations  have  been 
omitted,  because  contained  in  the  New  York  City  Consolidation 
Act. 

SECOND. 
I  Provisions  relating  to  the  following  subjects  have  been  general- 

ized, viz,: 

1.  Deposit,  investment,  and  exchange  of  securities. 

2.  Investment  of  capital  and  funda 

3.  Examinations. 

4.  Impairment  of  capital 

5.  Proceedings  against  impaired  mutual  corporations. 

6.  Unclaimed  dividends. 

7.  Eestrictions  aa  to  real  property. 
S.  Reinsurance. 

9.   Limitation  of  risk. 
KX  Certificate  of  authorization  of  superintendent. 

11.  Certificate  of  attorney-general 

12.  Certain  general  provisions  relating  to  foreign  corporations 
doing  business  in  this  state,  including  appointment  of  attorney. 
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13.  Prohibition  of  deceptive  statements  and  contents  of  adver* 
tisements. 

14  Non-forfeiture  of  policy  without  notice. 

15.  Beorganization  of  existing  corporations. 

16.  Examination  of  securities  in  tiie  insurance  department 

17.  Beports  of  insurance  corporations. 

18.  Annual  report  of  superintendent 

19.  Penalties. 

THIRD. 

Principal  Changes. 

1.  Approval  of  superintendent  of  by-laws  required. 

2.  Voting  by  proxy  prohibited  unless  the  proxy  is  executed 
by  a  member  or  stockholder  of  the  corporation  or  by  his  duly 
authorized  attorney. 

3.  Foreign  insurance  corporations  prohibited  from  doing  any 
business  in  this  state  which  a  domestic  corporation  is  not 
Authorized  to  transact 

4.  Report  of  examiners  made  "presumptive  evidence  in  any 
action  or  proceeding  in  the  name  of  the  people  against  the 
corporation. 

6.  The  provisions  of  the  life,  health  and  casualty  insurance 
article  have  been  extended  to  authorize  the  formation  of  corpora- 
tions for  the  purpose  of  insuring  an  employer  against  loss  or 
damage  resulting  from  the  negligence  of  an  employe. 

6.  Authorizing  a  corporation  to  be  formed  for  the  purposes  of 
life,  health  and  accident  insurance,  one  or  more  or  all  combined 

7.  Authorizing  a  corporation  to  be  formed  for  one  or  more  or 
all  of  the  purposes  specified  in  the  fourth,  fifth,  sixth,  seventh 
and  eighth  subdivisions  of  section  70. 

8.  Prohibiting  the  acceptance  of  mortgages  unless  the  property 
mortgaged  is  income-producing. 

9.  Omitting  provisions  authorizing  the  superintendent  of  insur- 
ance to  receive  as  a  deposit  the  stocks  or  bonds  of  the  Dominion 
of  Canada  in  the  case  of  corporations  organized  under  the  lav- 
of  that  country. 

There  are  other  and  minor  changes  which  will  appear  trom 
comparison  of  the  text  of  the  revision  with  the  statutes  to  1 
repealed,  but  it  is  believed  that  the  foregoing  is  a  complete  suit 
mary  of  the  important  modifications  of    the  existing   law  pr^ 
posed  in  the  revision. 
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Ah  Aor  in  relation  to  inBurance  corporations,  constituting 
chapter  thirty-seven  of  the  general  laws. 
Hie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

CHAPTER  XXXVII  OF  THE  GENERAL  LAWS. 
The  Insurance  Law. 
A11T101.E  1.  Qeoeral  provisions.     (§g  1-66.) 

2.  Life,healtli&iidcasiialtyii]Barancecorponttioii8.  (§§70-92.) 

3.  Fire  inBurance  corporations.     (§§  110-138.) 

4  Marine  insurance  corporations.     (§§  160-161.J 

6.  Title  and  credit  guaranty  corporations.     (§§  170-178.) 

6.  Life  or  casualty  iiiBurance  corporations  upon  the  coopera- 

tive or  asseBBment  plan.     (§§  200-216.) 

7.  Fraternal  beneficiary   sociedes,  orders    or    assooiationa. 

(§§  230-239.) 

8.  Corporations  for  insurance  of  domestic  animals.     (§g  2S0- 

264.) 

9.  Town  and  county    cooperative    insurance    corporations. 

{§§  260-279.) 
10.  MiscellaneouB  provisions.     (g§  290-298.) 

ARTICLE  I. 
Genebal  Pkovisionb. 
Skotiok   1.  Short  title. 

2.  The  superintendent  of  insurance. 

3.  Offices  for  insurance  department. 

i.  Seal ;  and  certificate,  when  evidence. 
6.  Deputy  superintendent  and  clerks. 

6.  Fees. 

7.  Expenses  of  examinations. 

8.  Expenses  of  department,  how  defrayed. 

9.  Certificttie  of  authorization  of  superintendent 
10.  Certificute  of  attorney- general. 


■  .• 


]  The  Insueanoe  Law. 

SaonoN  11,  Examination  by  superintendent 

12.  MinimnTn  capital  stock. 

13.  Deposit  of  securities. 

14.  Exchange  of  securities ;  interest. 

15.  State  treasurer  to  countersign  transfer  of  securities. 

16.  Investment  of  capital  and  surplus. 

17.  Securities  must  be  interest  or  diyidend-paying. 

18.  Stocks  in  other  corporations. 

19.  Lien  on  stock  and  profits. 

20.  Restrictions  as  to  real  property. 

21.  When  corporation  to  be  deemed  insolyent. 

22.  Reinsurance. 

23.  Reinsurance  by  receiver. 

24.  Limitation  of  risk. 

25.  Jurisdiction  of  superintendent  over  foreign  corporation^. 

26.  Foreign  insurance  corporations ;  definition  and  capitaL 

27.  Capital  of  insurance  corporation  incorporated  outside  of 

the  United  States. 

28.  Special  deposit  required  in  certain  cases. 

29.  Oopy  charter  and  verified  statement  to  be  filed. 

30.  Appointment  of  attorney;  removal  of  cause  to  federal 

courts. 

81.  Certified  copy  of  superintendent's  certificate  and  of  state- 
ment to  be  filed  in  the  clerk's  office. 

32.  Renewal  of  certificate  of  authority. 

83.  Further  deposits  by  foreign  corporations. 

34.  Taxation  of  foreign  corporations. 

35.  Superintendent  to  forward  process. 

36.  Officers  and  directors  not  to  receive  compensation  for 

negotiating  loans. 
87.  By-laws  to  be  approved  by  superintendent. 

38.  Fiduciary  capacity  of  agents. 

39.  Examiners  and  examinations. 

40.  Examination  by  superintendent  upon  request  of  stock* 

holder  or  creditor. 

41.  Impairment  of  capitaL 

42.  Stockholders  to  make  good  impairment  or  deficiency. 

43.  Impaired  mutual  insurance  corporations. 

44.  Reports  of  corporations. 

45.  Forms  of  report  to  be  furnished  by  superintendent. 

46.  Annual  report  of  superintendent. 

47.  Deceptive  statements  prohibited. 
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Section  48.  Contents  of  advertisements.  fl 

49.  Advertisements  of  agents. 

50.  Penalties  for  violation  of  preceding  section. 

51.  Examination  of  securities  deposited  by  officers  of  corpo- 

ration. 

52.  Reorganization  of  existing  corporations. 

53.  General  penalties. 

54.  Agents  not  to  act  for  unauthorized  corporations. 

55.  Insurance  without  the  consent  of  the  insured  prohibited. 

56.  No  forfeiture  of  policy  without  notice. 

57.  Application  of  article  limited. 

1  Section  1.  Short  title. —  This  chapter  shall  be  known 

2  as  the  insurance  law,  and  shall  be  applicable  to  all  cor- 

3  porations  authorized  by  law  to  make  insurances. 

(New.) 

1  §  2.  The  superintendent  of  insurance. —  There  shall  con- 

2  tinue  to  be  a  separate  and  distinct  department  charged 

3  with  the  execution  of  the  laws  relating  to  insurance,  to 

4  be  known  as  the  insurance  department,  the  chief  oflScer 

5  of  which   shall   be   the  superintendent  of  insurance, 

6  who,  after  the  termination  of  the  term  of  oflSce  of  the 

7  present  superintendent,  or  whenever  a  vacancy  shall 

8  occur  in  the  office,  shall  be  appointed  by  the  governor, 

9  by  and  with  the  advice  and  consent  of  the  Senate,  and 

10  shall  hold  his  office  for  the  term  of  three  years.    He 

11  shall   receive   an   annual   salary   of    seven    thousand 

12  dollars,  to   be   paid   in  monthly  installments,  which 

13  shall  be  in  full  of  all  services  performed  by  him  in  any 

14  capacity. 

15  The  superintendent  and  his  deputy  shall  take  and  sub- 

16  scribe  and  file  in  the  office  of  the  secretary  of  state  the 

17  constitutional  oath  of  office  within  fifteen  days  from 

18  the  time  of  notice  of  their  appointments  respectively. 
)  The  superintendent  shall,  within  the  same  time,  give  to 
i)  the  people  of  the  state  of  New  York  a  bond  in  the  penalty 

1  of  twenty-five  thousand  dollars,  with  two  good  sureties 

2  to  be  approved  by  the  comptroller,  conditioned  for  the 
I  faithful  discharge  of  the  duties  of  his  office.  The  super- 
'  intendent  or  deputy  shall  not,  either  directly  or  indirectly, 
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25  be  interested  in  any  insurance  corporation,  except  as  an 

26  ordinary  policy-holder. 

27  All  books,  papers,  documents,  securities,  stocks,  bonds 

28  and  mortgages,  and  all  other  papers  whatever,  in  the 

29  office  of  the  comptroller  and  in  the  office  of  the  secre- 

30  tary  of  state  at  the  time  of  the  passage  of  chapter  366  of 

31  the  laws  of  1859,  relating  to  the  bufliness  of  insurance, 

32  shall,  on  demand,  be  delivered  and  transferred  to  the 

33  superintendent,  and  be  and  remain  in  his  charge  and 

34  custody. 

E.  S.,  1608,  L.  1859,  ch.  366,  §§  1,  2. 

L.  1861,  ch.  326,  §  1. 

L.  1873,  ch.  593,  §  1. 
Id.,  1609,  L.  1859,  ch.  366,  §  5. 
Id.,  1611,  L.  1868,  oh.  732,  §  5. 
(Post,  pp.  781,  783,  786.) 

1  §  3.  Offices  for  insurance  department —  There  shall  be 

2  assigned  to  the  superintendent  of  insurance,  by  the  trus- 

3  tees  of  the  new  capitol,  suitable  offices  in  the  city  of 

4  Albany  for  conducting  the  business  of  the  insurance 

5  department.    The  superintendent  shall,  from  time  to 

6  time,  furnish  the  necessary  furniture,  stationery,  fuel, 

7  lights  and  other  proper  conveniences  for  the  transae- 

8  tion  of  such  business,  Ihe  expenses  of  which,  and  the 

9  rent  of  such  offices,  if  any,  shall  be  paid  on  the  certifi- 

10  cate   of  the   superintendent   and  the  warrant  of  the 

11  comptroller. 

R.  S.,  1609,  L.  1859,  ch.  366,  §  6. 
'  L.  1877,  ch.  423. 
(Post,  p.  783-4.) 

1  §4.  Seal  and  certificate^  when  evidence. —  The  seal  of 

2  office  now  used   by  the  superintendent  of  insurance 

3  shall  continue  to  be  the  seal  of  his  office  and  may  be 

4  renewed  whenever  necessary.   Every  certificate,  assigr  • 
5Iment,  conveyance  or  other  paper  executed  by  him  L 

6  pursuance  of  any  authority  conferred  by  law  and  sealec 

7  with  such  seal  of  office,  shall  be  received  as  evidence  \ 

8  and  may  be  recorded  in  the  proper  recording  offices  in  j 

9  the  same  manner  and  with  the  like  effect  as  a  deer"  i 
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10  regularly  acknowledged   or  proved    before  an  oflSerc 

11  authorized  by  law  to  take  the  proof  or  acknowledgment 

12  of  deeds. 

R  S.,  1609,  L.  1859,  ch.  366,  §  4 
(Post  p.  783.) 

1  §  5.  Deputy    superintendent   and  clerks.  —  The    super- 

2  intendent  of  insurance  shall    employ    from   time   to 

3  time  the  necessary  clerks   to  discharge    such  duties 

4  and  to  be  paid  such  compensation  as  he  shall  prescribe. 

5  He  shall  appoint  one  of  such  clerks  to  be  his  deputy, 

6  who  shall  perform  the  duties  belonging  to  the  oflSce 

7  of    superintendent    during  a   vacancy    in   the    office 

8  and    during   the    absence  or  inability  to  act  of   the 

9  superintendent. 

10  The  compensation  of  the  clerks  of  the  department 

11  shall  be  paid    to    them    monthly  on  the    certificate 

12  of  the  superintendent  and  upon  the  warrant  of  the 

13  comptroller. 

R  S.,  1608,  L.  1859,  ch.  366,  §  2. 
Id.,     1625,  L.  1882,  ch.  371. 
Id.,     1708,  L.  1883,  ch.  175,  §  15. 
(Post,  p.  781-2,  805,  932-3.) 

1  §  6.  Fees. — ^Every  corporation  or  person  to  whom  this 

2  chapter  shall  be  applicable  shall  pay  the  following  fees 

3  to  the  superintendent : 

4  For  filing  the  declaration  or  a  certified  copy  of  a 

5  charter  required  by  law,  thirty  dollars;  except   cor- 

6  porations  for  the  insurance  of  domestic   animals,  co- 

7  operative  life  or  casualty  insurance  corporations,  and 

8  fraternal  beneficiary  corporations ;  in  which  cases,  such 

9  fee  shall  be  ten  dollars. 

10  For  filing  the  annual  report  required  by  law,  twenty 

11  dollars;    except  in  the  cases  of  corporations  for  the 

12  insurance  of  domestic  animals,  co-operative  insurance 

13  corporations,  and  fraternal  beneficiary  corporations,  in 

14  which  cases  the  fee  shall  be  one  dollar  for  each  one 

15  hundred  members  or  fraction  thereof,  not  exceeding 

16  twenty -five  dollars  in  any  case. 
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17  For  each  certificate  of  authority  and  certified  copy 

18  thereof,  not  exceeding  five  dollars. 

19  For  every  copy  of  any  paper  filed  in  his  office,  ten 

20  cents  per  folio ;  and  for  affixing  the  official  seal  on  such 

21  copy  and  certifying  the  same,  one  dollar. 

22  All  fees,  perquisites  and  moneys  charged  and  received 

23  or  collected  by  the  superintendent,  or  by  the  insurance 

24  department,  or  any  officer  thereof  shall  be  paid  into  the 

25  state  treasury  monthly. 

R.  S.,  1609,  L.  1869.  ch.  366,  g  7. 

L.  1871,  ch.  709. 
Id.,  1652,  L.  1853,  ch.  466,  §  27. 
Id.,  1672,  L.  1853,  ch.  463,  §  16. 
Id.,  1678,  L.  1865,  ch.  328,  §  3. 
Id.,  1708,  L.  1883,  ch.  175,  §  15. 
Id..  1713,  L.  1885,  ch.  538,  §  7. 
L.  1889,  ch.  454,  §  9. 
(Post,  pp.  784,  849,  877,  886,  932,  940-1,  963.) 

1  §  7.  Expenses  of  examinations. — The  expense  of  every 

2  examination  or  otlier  investigation  of  the  affairs  of  an 

3  insurance  corporation,  pursuant  to  the  authority  con- 

4  ferred  by  the  provisions  of  this  chapter,  shall  be  borni' 

5  and  paid  by  the  corporation  so  examined.    If  a  eorpora- 

6  tionforthe  insurance  of  domestic  animals,  era  co-opera- 

7  tive   insurance  corporation,  or  a  fraternal  beneficiary 

8  corporation,  such  expense  shall  not  exceed  for  any  one 

9  corporation  the  sum  of  fifty  dollars  in  any  one  year. 

10  No  charge  shall  bo  made  for  any  examination  of  an 

11  insurance  corporation    by    the  superintendent  nr  hi.s 

12  deputy  personally,  or  by  one  or  more  of  the  regidai- 

13  clerks  of  the  department  except  for  necessary  travelintr 

14  and  other  actual  expenses.    All  charges  for  makin<;  any 

15  examination  and  all  charges  against  an  insurance  cor- 

16  poration  by  an  attorney  or  appraiser  of  the  department 

17  shall  be  presented  in  the    form  of  an   itemized  bill 

18  approved  by  the  superintendent,  audited  by  the  eomp- 

19  troller,  and  paid  on  his  warrant   drawn   in  the  ususil 

20  manner  on  the  state  treasurer,  to  the  person  making  the 

21  examination. 
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22  The  corporation  examined  on  receiving  a  certified 

23  copy  of  such  bill  so  approved,  audited  and  paid,  shall 

24  repay  the  amount  thereof  to  the   superintendent  of 

25  insurance,  to  be  by  him  paid  into  the  state  treasury  to 

26  replace  the  money  drawn  out  as  above  provided.    No 

27  corporation  examined  shall  either  directly  or  indirectly 

28  pay  by  way  of  gift,  credit  or  otherwise,  any  other  or 

29  further  sum  to  the  superintendent   or   any  clerk  or 

30  employe  of  the  insurance  department  or  any  examiner 

31  for  extra  service  or  for  purposes  of  legislation,  or  on  any 

32  other  pretense  whatever. 

R.  a,  1608,  L.  1859,  ch.  367,  §  2. 

L.  1873,  ch.  593,  §  1. 
Id.,   1674,  L.  1853,  ch.  463,  §  17. 

L.  1879,  ch.  161,  §  2. 
(Post,  pp.  781-2,  877-80.) 

1  §  8.    Expenses   of   department ;  how  defrayed. —  If  the 

2  expenses  of  the  insurance  department,  including  salary, 

3  clerk  hire  and  other  expenses  and  such  additional  sum 

4  as  may  be  certified  to  the  comptroller  by  the  attorney - 

5  general  as  a  reasonable  compensation  for  services  and 

6  expenses  of  deputies  and  clerks  in  his  oflSce  in  proceed - 

7  ings  or  litigation  for  or  on  account  of  insurance  cor- 

8  porations  or  in  which  such  corporations  were  parties, 

9  shall  exceed  the  amount  of  fees  collected  under  this 

10  chapter  and  paid  into  the  state  treasury,  exclusive  of  the 

11  tax  upon  marine  premiums,  the  excess  of  such  expenses 

12  shall  be  annually  assessed  by  the  superintendent  prorata 

13  upon  all  the  insurance  corporations  of  the  state  so  doing 

14  business  therein ;  and  the  superintendent  shall  collect 

15  such  assessments  and  pay  them  into  the  state  treasury. 

R.  S.,  1610,  L.  1859,  ch.  366,  §  7. 
L.  1871,  ch.  709. 
(Post,  p.  784.) 

1  §  9.    Certificate    of    authorization   of    superintendent. — 

2  No  insurance  corporation  or  individual  shall,  except  as 

3  agent  for  a  corporation  or  individual  authorized  to  do  an 

4  insurance  business  in  this  state,  transact  the  business 

5  of  insurance  within  this  state  without  the  certificate  of 
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6  the  superintendent  of  insurance,  certifying  under  his 

7  hand  and  oflScial  seal  that  it  has  complied  with  all  the 

8  requirements  of  law  to  be  observed  by  such  corporation, 

9  or  individual,  and  that  it  is  authorized  to  transact  the 

10  business  of  insurance  specified  therein  in  this  state,  and 

11  that  such  business  can  be  safely  intrusted  to  it.    Such 

12  certificate  shall  be  recorded  in  the  office  of  the  superin- 

13  tendent  in  a  book  to  be  kept  by  him  for  that  purpose, 

14  and  a  certified  copy  thereof  tiled  in  the  office  of  the 

15  clerk  of  the  county  where  such  corporation  or  indi- 

16  vidual  is  to  have  its  principal  place  of  business. 

R  S.,  1619,  L.  1871,  ch.  888,  §  5. 
Id.,     1631.  L.  1849,  ch.  308,  §  11. 
Id.,     1649,  L.  1853,  ch.  466,  §  23. 

L.  1882,  ch.  6. 

L.  1862,  ch.  367,  §  5. 

L.  1874,  ch.  331. 

L.  1875,  ch.  555. 
Id.,      1666,  L.  1853,  ch.  463,  §  7. 
Id.,      1703,  L.  1883,  ch.  175,  §  3. 

L.  1887,  ch.  285,  §  1, 
Id.,     1713,  L.  1885,  ch.  538,  §  7. 

(Post,  pp.  814,  842-6,  869-70,  924-5,  940-1.) 

1  §  10.    Certificate   of    attorney-general. —  When    appli- 

2  cation  is  made  to  the  superintendent  of  insurance  by 

3  any    persons  desiring   to  become  incorporated  as  an 

4  insurance  corporation  or  for  authority  to  transact  the 

5  business  of  insurance  in  this  state  under  or  pursuant  to 

6  any  declaration  and  charter  presented  by  it  for  filing  in 

7  the  insurance  department,  or  any  amended  declaration 

8  or  charter  or  any  papers  required  by  law  to  be  filed  or  to 

9  be  approved  by  the  superintendent,  preliminary  or  as  a 

10  condition  precedent  to  the  exercise  of  any  right  by 

11  such  corporation  to  make  insurance  or  transact  the 

12  business  of  insurance  in  this  state,  excepting  renewals 

13  of  certificates  of  authority  and  licenses  to  agents,  the 

14  superintendent  shall  not  file  such  declaration  and  charter 

15  or  other  papers  or  grant  such  certificate  of  authority  until 

16  such  papers  shall  have  been  examined  by  the  attorney- 

17  general,  and  certified  by  him  to  the  superintendent  to 

18  be  in  accordance  with  the  requirements  of  law. 
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K  S.,  1631,  L.  1849,  ch.  308,  §  11. 
IcL,  1643,  L.  1853,  oh.  466,  §  10. 
Id.,  1665,  L.  1853,  ch.  463,  §  4. 
Id.,   1703,  L.  1883,  ch.  175,  §  8. 

L.  1887,  ch.  285,  §  1. 

L.  1889,  ch.  454,  §  3. 
(Post,  pp.  814,  833,  867,  924,  960-1.) 

1  §  11.  Examination  by  superintendent. —  If  the  declara- 

2  tion   and   charter   or   other  papers   specified  in   the 

3  preceding  section  shall  be  approved  by  the  attorney- 

4  general,  the  superintendent  shall  thereupon  cause  an 

5  examination  to  be  made  by  himself  or  by  one  or  more  com- 

6  potent  and  disinterested  persons  specially  appointed  by 

7  him  for  that  purpose  into  the  affairs  of  the  corporation 

8  or  proposed  corporation  applying  for  authority  to  do 

9  business  in  this  state,  or  for  leave  to  file  any  of  the 

10  papers  specified  in  the  preceding  section. 

11  If  such  persons,  after  examination  made,  shall  certify 

12  under  oath,  if  it  be  a  stock  corporation,  that  the  amount 

13  of  capital  required  by  law  has  been  paid  in  and  is 

14  possessed  by  it  in  cash,  or  is  invested  in  the  manner 

15  required  bylaw;  or  if  a  mutual  or  co-operative  corpo- 

16  ration,  that  it  has  received  and  is  in  actual  possession 

17  of  the  capital,  premiums  or  engagements  of  insurance 

18  to  the  full  extent  required  by  law;  or,  if  a  foreign  cor- 

19  poration,  that  it  has  a  capital  paid  in  in  cash  or  invested 

20  to  the  amount  or  in  the  manner  required  by  law,  and 

21  in  all  cases  stating  the  amount  of  capital  so  paid  in  or 

22  held  by  the  corporation,  the  superintendent  shall  file 

23  such  certificate  in  his  department. 

24  Every  such  insurance  corporation  shall  also  deposit 

25  with  the  superintendent  of  insurance  before  receiving 

26  authority  to  transact  business  in  this  state,  such  sums 

27  of  money  or  securities  as  may  be  required  by  law. 

K  S.,  1631,  L.  1849,  ch.  308,  §  11. 
Id.,     1675,  L.  1851,  ch.    95,  §    1. 
Id.,     1687,  L.  1877,  ch.  439,  §    1. 
(Post,  pp.  814,  882,  900.) 

1  §  12.  Minimum   capital   stock. —  No   domestic  fire  or 

2  marine  insurance  corporation  shall  be  hereafter  organ- 
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3  ized  with  a  smaller  capital  than  two  hundred  thousand 

4  dollars,  wholly  paid  in  in  cash. 

5  No  domestic  life,  health  or  casualty  corporation  shall 

6  be  hereafter  organized  with  a  smaller  capital  than  one 

7  hundred  thousand  dollars,  wholly  paid  in  in  cash. 

R.  a,  1628,  L.  1849,  ch.  308,  §  5. 
Id.,     1641,  L.  1853,  oh.  466,  §  6. 

L.  1853,  ch.  551,  §  1. 

L.  1860,  ch.  328,  §  1. 

L.  1862,  ch.  367,  §  1. 
Id.,  1665,  L.  1853,  ch.  463,  §  6. 

L.  1862,  ch.  300,  §  2. 

L.  1881,  ch.  560. 
Id.,  1678,  L.  1865,  ch.  328,  §  2. 
Id.,  1694,  L.  1877,  ch.  209,  §  1. 

L.  1878,  ch.  337. 
(Post,  pp.  810.  830-1,  868-9,  886,  911.) 

1  §  13.  Deposit  of  securities. —  Every  deposit  made  with 

2  the  superintendent  of  insurance  by  any  domestic  or 

3  foreign  insurance  corporation  for  the  benefit  and  security 

4  of  such  as  effect  insurance  with  it  or  for  any  other  pur- 

5  pose  required  by  law,  shall  be  in  the  stocks  or  bonds  of 

6  the  United  States  or  of  this  state  or  of  a  county  or  incor- 

7  porated  city  in  this  state,  authorized  to  be  issued  by  the 

8  legislature,  not  estimated  above  their  par  value  nor 

9  their  current  market  value,  or  in  bonds  and  mortgages 

10  on  improved,    unincumbered,    income-producing   real 

11  property  in  this  state,  worth  fifty  per  cent  more  than 

12  the  amount    loaned  thereon.    If  the   value   of   such 

13  real  property  consists  in  part  of  buildings  thereon,  such 

14  buildings  shall  be  kept  insured  for  the  benefit  of  the 

15  mortgagee  in  such  sum  as  the  superintendent  of  insur- 

16  ance  shall  approve.    No  one  such  bond  or  mortgage 

17  shall  be  for  a  less  sum  than  five  thousand  dollars. 

18  The  president  or  agent  of  every  corporation  depositing 

19  any  bond  or  mortgage  shall  annex  to  the  mortgage  1: ' 

20  affidavit  that  it  was  made  and  taken  in  good  faith  fc 

21  money  loaned  by  the  corporation  which  he  represem 

22  to  the  amount  named  therein  and  that  no  part  there" 

23  has  been  since  paid  or  returned,  and  that  he  has  reasc 

24  to  believe  and  does  believe  that  the  premises  thereb 
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25  mortgaged  are  worth  at  least  fifty  per  cent  more  than 

26  the  amount  of  the  mortgage  thereon. 

27  The  superintendent  shall  prescribe  such  regulations  for 

28  ascertaining  the  title  and  value  of  the  real  property  speci- 

29  fled  in  any  such  mortgage  as  he  may  deem  necessary. 

R  a.,  1612,  L.  1881,  oh.  600,  §  1. 

L.  1880,  ch.  22. 
Id.,    1612,  li.  1888,  ch.  617,  §  1. 
Id.,    1675.  L.  1851,  ch.  95,  §|  1,  2. 
Id.,     1687,  L.  l9n,  ch.  439,  §  1. 
(Post,  pp.  786-7,  882-3,  900-1.) 

1  §  14.  Exchange   of  securities ;     interest.  —  The    stocks 

2  and  secmities  deposited  with  the  superintendent  of 

3  insurance,  pursuant  to  the  provisions  of  this  chapter,  or 

4  heretofore  deposited  with  him,  may  be  exchanged  from 

5  time  to  time  for  other  securities  receivable  as  provided 

6  in  this  chapter,  and  so  long  as  the  corporation  deposit- 

7  ing  the  securities  shall  continue  solvent  and  comply 

8  with  the  laws  of  the  state,  it  may  be  permitted  by  the 

9  superintendent  to  collect  the  interest  or  dividends  on 
10  such  deposits. 

B.  S.,  1C12,  L.  1888,  ch.  517,  §  2. 
Id.,      1649,  L.  1853,  ch.  466,  §  23. 

L.  1862,  ch.  6. 

L.  1862,  ch.  367,  §  5. 

L.  1874,  ch.  331. 

L.  1875,  ch.  556. 
Id.,     1666,  L.  1853,  ch.  463,  §  6. 

L.  1860.  ch.  328,  §  1. 

L.  1862,  ch.  300,  §  2. 

L.  1881,  ch.  660,  §  2, 
Id.,     1076,  L.  1861,  ch.  95,  §  2. 

(Post,  pp.  787,  842-5,  868-9,  882-3.) 

1  §  15.  State   treasurer  to   countersign   transfer,  of  seen- 

2  rities.—  T^o  transfer  of  securities  held  by  the  superin- 
1  tcndcnt  of  ineuranee  shall  be  valid  unless  countersigned 
4.  by  the  treasurer  of  the  state  or  in  his  absence  from  his 

5  office  or  inability  to  perform  its  duties  by  his  deputy. 

6  The  treasurer  shall  keep  in  his  office  or  in  the  office  of 

7  the  superintendent  a  book  in  which  shall  be  entered 
i  the  name  of  the  corporation  from  whose  account  such 
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9  transfer  of  securities  is  made  by  the  suiierintendent, 

10  the  name  of  the  transferee  unless  made  in  blank, 

11  par  value  of  the  securities  transferred,  the  amount 

12  which  every  mortgage  transferred  is  held  by  the  super- 

13  intendent;  and  immediately  upon  countersigning  and 

14  entering  the  same,  the  treasurer  shall  advise   by  mail 

15  the  corporation  from  whose  account  sucli  transfer  is 

16  made,  of  the  kind  of  security  and  the  amount   of  the 

17  same  thus  transferred. 

18  The  treasurer  shall  have  access  at  all  times  duriDg 

19  office  hours  to  the  books  of  the  superintendent  of  insiir- 

20  ance  for  the  purpose  of  ascertaining  the  correctness  of 

21  any  transfer  or  assignment  presented  to  him  to  coun- 

22  tersign  and  the  superintendent  shall  have  access  to  the 

23  book  herein  mentioned  kept  by  the  treasurer  during 

24  office  hours  to  ascertain  the  correctness  of  tlie  entries 

25  upon  the  same. 

26  The  treasurer  shall  state  in  his  annual  report  to  the 

27  legislature  the  total  amount  of  such  transfer  or  assign- 

28  ment  countersigned  by  him.     He  shall  receive  for  the 

29  services  required  by  this  section  an  annual  salary  of  tw'O 

30  hundred  and  fifty  dollars  to  be  paid  in  the  same  manner 

31  as  the  salary  of  the  superintendent  and  the  same  shall  be 

32  audited  and  allowed  by  the  superintendent  and  charged 

33  in  the  general  expenses  of  the  insurance  department. 

E.  8..  1610,  L.  1868,  ch.  732,  §§  1,  2,  3,  4. 
(PoBt,  pp.  785-6.) 

1  §  16,  Investment  of  capital  and  surplus. —  The  cash  capi- 

2  tal  of  every  domestic  insurance  corporation  required 

3  to  have  a  capital  shall  be  invested  and  kept  invested  in 

4  the  kinds  of  securities  in  which   deposits   with    the 

5  superintendent  of  insurance  are  required  by  this  chap- 

6  ter  to  be  made. 

7  The  surplus  money  and   funds  of  every  such  cor- 

8  poration  over  and  above  its  capital,  and  the  deposit 

9  that  it  may  be  required  to  make  with  the  superin- 

10  tendent,   may   be    invested    in    or    loaned    on    the 

11  pledge  of  any  of  the  securities  in  which  deposits  are 

12  required  tobeinvestedor  in  the  public  stocks  or  bonds  nf 

13  any  one  of  the  United  States,  or  in  the  stocks,  bonds  nr 
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14  other  evidence  of  indebtedness  of  any  solvent  dividend- 

15  paying  institution  incorporated  under  the  laws  of  the 

16  United  States  or  of  any  state  thereof,  except  its  own 

17  stock,  or  the  stock  of  any  other  insurance  corporation. 

18  Any  domestic  insurance  corporation  may,  by  the  direc- 

19  tion  and  consent  of  two-thirds  of  its  board  of  directors, 

20  managers  or  finance  committee,  invest,  by  loan  or  other- 

21  wrise,  any  of  such  surplus  moneys  or  funds  in  the  bonds 

22  issued  by  any  county,  town,  village  or  school  district  of 

23  this  state,  pursuant  to  any  law  of  this  state. 

24  Every  such  corporation  may  invest  any  amount  of 

25  such  surplus  moneys  or  funds  not  exceeding  one-half  of 

26  its  annual  premium  receipts  upon  its  outstanding  policies 

27  in  any  other  state  of  the  United  States,  upon  bond  and 

28  mortgage  security,  upon  real  property  in  such  state, 

29  which  shall  be   unincumbered,  improved  and   worth 

30  double  the  sum  loaned  thereon;  or  in  the  stocks  or 

31  bonds  of  any  foreign  country,  to  the  extent  which  may 

32  be  required  under  the  laws  thereof,  as  a  condition  of 

33  such  corporation  doing  business  therein,  subject  to  the 

34  approval  of  the  superintendent  of  insurance. 

35  Every  such  corporation  doing  business  in  other  states 

36  of  the  United  States  or  in  foreign  countries  may  invest 

37  the  funds  required  to  meet  its  obligations  incurred  in 

38  such  other  states  or  foreign  countries  and  in  conformity 

39  to  the  laws  thereof  in  the  same  kind  of  securities  in 

40  such  states  or  foreign  countries  that  such  corporation  is 

41  by  law  allowed  to  invest  in,  in  this  state. 

R.  S.,  1630,  L.  1849,  ch.  308,  §  8. 

L.  1867,  ch.  469. 
Id.,   1642,  L.  1853,  ch.  466,  §  8. 

L.  1862,  ch.  367,  §  2. 

L.  1863,  ch.  242,  §  1. 

L.  1864,  ch.  663. 

L.  1871,  ch.  608. 
Id.,  1666,  L.  1863,  ch.  463,  §  6. 

L.  1853,  ch.  551,  §  1. 

L.  1860,  ch.  328,  §  1. 

L.  1862,  ch.  300,  §  2. 

L.  1881,  ch.  560. 
Id.,   1666,  L.  1853,  ch.  463,  §§  6,  8. 

L.  1860,  ch.  328,  §  2. 
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R  S.,  16G6,  L.  1862,  ch.  300,  §  3. 

L.  1866,  ch.  526. 

L.  1868,  ch.  318,  §  1. 
R.  a,  1678,  L.  1868,  ch.  482,  §  1. 
Id.,  1693,  L.  1875,  ch.  423,  §  2. 

L.  1886,  ch.  394. 
Id.,  1715,  L.  1885,  ch.  538,  §  14. 
Id.,  1720,  L.  1886,  ch.  611,  §  7. 

(Post,  pp.  812,  831-2,  868-70,  887,  910,  943-4,  952-3.) 

1  §  17.  Securities  must  be  interest  or  dividend-paying. — 

2  The  superintendent    of    insurance    shall    not    credit 

3  any   insurance    corporation    transacting    business    in 

4  this  state  with  any  security  as  a  part  of  its  capital 

5  or  as  an  investment  of   any   part  of  its  capital,    or 

6  receive  any  security  as  a  deposit,  unless  the  security 

7  is  interest  or  income-bearing  or  dividend-paying. 

R  S.,  1696,  L.  1886,  ch.  207,  §  2. 
(Post,  p.  913.) 

1  §  18.  Stocks  in  other  corporations. —  If   any    domestic 

2  insurance  corporation  shall  have  invested  any  of  its 

3  funds  in  tlie  stock  of  other  corporations  pursuant  to  the 

4  laws  of  this  state,  and  the  superintendent  shall  have 

5  reason  to  believe  that  such  stock  is  below  par,  he  may 

6  direct  it  to  report  to  him,  under  oath,  the  amount  thereof 

7  and  its  market  value ;  and  if  below  par,  he  may  direct 

8  the  sale  of  such  stock  by  such  corporation  under  such 

9  regulations  as  he  may  prescribe. 

R  S.,  1693,  L.  1875,  ch.  423,  §  1. 
(Post,  pp.  909-10.) 

1  §  19.  Lie7i  on   stock   and  profits — Any    domestic    fire 

2  or  marine  insurance  corporation  may  in  its  by-laws. 

3  prescribe  that  it  shall  have  a  lien  upon  the  stock  or 

4  certificates  of  profits  of  any  stockholder  or  member  or 

5  for  any  debt  thereafter  becoming  due  to  such  corpora- 

6  tion  for  premiums  from  him,  but  a  copy  of  such  by-laws 

7  shall  be  indorsed  upon  the  certificate  of  stock  or  pro. 

8  and  the  lien  may  be  waived  by  the  written  consent 

9  the  president  of  the  corporation   upon   any  trant 
10  of  such  stock  or  certificate. 

R.  S.,  1691,  L.  1862,  ch.  367,  §  6. 
(Post,  p.  906.) 
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1  §  20.  Restrictions  as  to  real  property. —  No  insurance 

2  corporation  transacting  business  in  this  state  shall  pnr- 

3  chase,  hold  and  convey  real  property,  except  for  the 

4  following  purposes  and  in  the  following  manner : 

5  1.  The  building  in  which  it  has  its  principal  oflSce  and 

6  the  land  upon  which  it  stands. 

7  2.  Such  as  shall  be  requisite  for  its  immediate  accom  - 

8  modation  in  the  transaction  of  its  business. 

9  3.  Such  as  shall  have  been  heretofore  acquired  for  the 

10  accommodation  of  its  business. 

11  4.  Such  as  shall  have  been  mortgaged  to  it  in  good 

12  faith  by  way  of  security  for  loans  previously  contracted 

13  or  for  moneys  due. 

14  5.  Such  as  shall  ha\e  been  conveyed  to  it  in  satisfac- 

15  tion  of  debts  previously  contracted  in  the  course  of  its 

16  dealings. 

17  6.  Such  as  shall  have  been  purchased  at  sales  upon 

18  judgments,  decrees  or  mortgages  obtained  or  made  for 

19  such  debts. 

20  All  such  real  property  specified  in  subdivisions  four, 

21  five  and  six  of  this  section,  as  it  may  acquire  and  which 

22  shall  not  be  necessary  for  its  accommodation  in  the  con- 

23  venient  transaction  of  its  business,  shall  be  sold  and 

24  disposed  of  within  five  years  after  it  shall  have  acquired 

25  title  to  the  same,  and  it  shall  not  hold  such  property  for 

26  a  longer  period  unless  it  shall  procure  a  certificate  from 

27  the  superintendent  of  insurance  that  its  interests  will 

28  suffer  materially  by  the  forced  sale  thereof,  in  which 

29  event  the  time  for  the  same  may  be  extended  to  such  time 

30  as  the  superintendent  shall  direct  in  such  certificate. 

31  If  it  is  a  domestic  marine  insurance  corporation,  it 

32  may  also  acquire  and  hold  such  real  property  within 

33  the  state  or  upon  or  in  its  waters  which  is  or  may  be 
S4  adapted  to  or  available  for  use  in  protecting,  storing 

and  caring  for  wrecked  vessels  or  cargoes,  or  in  protect- 
'ing,  storing  or  caring  for  such  vessels  and  appliances  as 
are  or  may  be  employed  for  assisting  the  same,  or  which 
is  or  may  be  adapted  to  or  available  for  other  purposes 
of  or  incident  to  marine  salvage  service,  and  may  man- 
ig^  and  dispose  of  such  real   property  in  the  same 
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41  manner  and  with  like  eflfect  as  if  it  were  an  nnincor- 

42  porated  owner  thereof. 

R  S.,  1624,  L.  1881,  ch.  484,  §  1. 
Id.,  1630,  L.  1849,  ch.  308,  §  9. 
Id.,  1640,  L.  1887,  ch.  481,  §  1. 
Id.,  1642,  L.  1853,  ch.  466,  §  9. 
Id.,     1667,  L.  1853,  ch.  463,  §  9. 

L.  1875,  ch.  160,  §  1. 

L.  1876,  ch.  367,  §  1. 
Id.,  1712,  L.  1885,  ch.  538,  §  2,  sub.  6. 
Id.,   1721,  L.  1886,  ch.  611,  §  8. 

(Post,  pp.  804,  812^13,  828,  832-3,  870,  938,  953.) 

1  §  21.    When    corporation    to    be    deemed    insolvent. — 

2  Every  insurance  corporation  specified  in  articles  two, 

3  three,  four  and  five  of  this  chapter,  whose  assets  and 

4  credits  are  not  sufficient  to  reinsure  its  outstanding  risks, 

5  shall  be  deemed  insolvent  and  may  be  proceeded  against 

6  as  an  insolvent  corporation. 

R.  S.,  1673,  L.  1853,  ch.  463,  §  17. 

L.  1879,  ch.  161,  §  2. 
Id.,     1676,  L.  1851,  ch.  95.  §  6. 
(Post,  pp.  877-80,  884.) 

1  §  22.  Reinsurance.— ^yery  insurance  corporation  doing 

2  business  in  this  state  may  reinsure  the  whole  or  any 

3  part    of  any  policy  obligation  in    any  other   solvent 

4  insurance  corporation  authorized  to  do  business  in  this 

5  state. 

6  No  life  insurance  corporation  shall  affect  any  such 

7  reinsurance  without  the  written  consent  of  the  owner 
.  8  of  the  policy  reinsured. 

9     When    the    reinsurance  is   made    by  any  corpora- 

10  tion,  it  shall  be  required  to  hold  as  an  unearned  pre- 

11  mium  fund  an  amount  equal  to  the  unearned  portion 

12  of  the  gross  premiums  charged  on  such  reinsured  o 

13  gations  from  the  date  of  their  issuance  by  the  corp< 

14  tion  reinsured. 

15  No  credit   of  any  kind  shall  be  allowed    or  gf 

16  either  as  a  reduction  of  taxes  or  of  liabilities  to  . 

17  corporation  transacting  business  in  this  state  for  *•" 
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18  surance  made  in  corporations  not  authorized  to  issue 

19  policies  in  this  state.    The  superintendent  of  insurance 

20  shall  require  schedules  of  reinsurance  to  be  filed  by 

21  each  corporation  at  the  time  of   making   its  annual 

22  report  to  the  department. 

R  S.,  1619,  L.  1871,  ch.  888,  §  6. 
Id,     1660,  L.  1879,  ch.  489,  §§  3,  4. 

L.  1855,  ch.  276,  §  1. 
Id.,     1686,  L.  1877,  ch.  229,  §  2. 
(Post,  pp.  797-8,  861,  899.) 

1  §  23.  Reinsurance  by  receiver. —  The   receiver  of   any 

2  domestic  insurance  corporation  may  reinsure,  upon  the 

3  written  consent  of  the  superintendent  of  insurance  and 

4  the  attorney -general,  all  of  the  policy  obligations  of  the 

5  corporation  in  any  solvent  domestic  corporation,  if  the 

6  assets  of  the  corporation  of  which  he  is  receiver  are 

7  suflScient   to   eflfect  such  reinsurance.    If  such  assets 

8  are  insuflScient  for  that  purpose,  the  receiver,  upon  the 

0  like  consent,  may  reinsure  a  percentage  of  each  policy 

10  obligation  of  such  corporation  outstanding  to  the  extent 

11  that  its  assets  may  be  suflScient  for  that  purpose.    No 

12  contract  of  reinsurance  shall  be  entered  into  by  the 

13  receiver,  except  in  pursuance  of  an  order  of  the  court  in 

14  which  the  receiver  was  appointed,  directing  the  rein- 

15  surance  and  establishing  the  general  form  of  the  contract 

16  for  the  same. 

R  a,  1686,  L.  1877,  ch.  229,  §  3. 
(Post,  pp.  899-900.) 

1  §  24.  Limitation  of  risk.—  No  domestic  insurance  corpo- 

2  ration  nor  any  foreign  insurance  corporation  organized 

3  under  the  laws  of  any  state  or  country  outside  of  the 

4  United  States,  doing  business  in  this  state,  shall  expose 
itself  to  any  loss  on  any  one  risk  or  hazard  to  an 
amount  exceeding  ten  per  cent  of  its  paid-up  capital 

I  and  its  surplus.  No  foreign  insurance  corporation 
^  incorporated  under  the  laws  of  the  United  States,  or  of 
>  any  other  state  thereof,  doing  business  in  this  state, 
'  shall  expose  itself  to  any  loss  on  any  one  risk  or  hazard 
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11  within  this  state  to  an  amount  exceeding  ten  per  cent 

12  of  its  paid-up  capital  and  surplus.    When  any  part 

13  of  a  risk  shall  be  lawfully  reinsured,  the  amount  bo 

14  reinsured  shall  not  be  included   in  determining   the 

15  limitation  of  risk  prescribed  in  this  section. 

R.  a,  1618,  L.  1871,  ch.  888,  §  1. 
R  S.,  1628,  L.  1849,  ch.  408,  §  6. 
Id.,  1642,  L.  1863,  ch.  466,  §  6. 
L.  1862,  ch.  367,  §  1. 
Id.,  1660,  L.  1879,  ch.  489,  §§  1,  2. 
(Post,  pp.  795,  810,  830-1,  860-1.) 

1  §  25.  Jurisdiction  of  superintendent  over  foreign  corpora- 

2  lions. —  The  superintendent  of  insurance  shall  have  the 

3  same  supervision  and  make  the  same  examination  of 

4  the  business  and   affairs   of   every  foreign  insurance 

5  corporation  doing  business  in  this  state,  as  of  similar 

6  domestic   insurance   corporations,   and   of  its   assets, 

7  books,  accounts  and   general    condition.    Every  such 

8  foreign  corporation  and  its   agents  and  oflScers  shall 

9  always  be  subject  to  and  be  required  to  make  the  same 

10  statements  and  answer  the  same  inquiries  and  be  subject 

11  to  the  same  examinations,  and,  in  case  of  default  therein, 

12  to  the  same  penalties  and  liabilities  as  similar  domestic 

13  insurance  corporations,  or  any  of  the  agents  or  oflScers 

14  thereof,  are  or  may  be  liable  to  under  the  laws  of  this 

15  state  or  the  regulations  of  the  insurance  department. 

16  The  superintendent  may,  whenever  he  deems  it  neces- 

17  sary,  either  in  person  or  by  a  proper  person  appointed 

18  by  him,  repair  to  the  general  oflBce  of  such  foreign  cor- 

19  poration,  wherever  the  same  may  be,  and   make  an 

20  investigation  and  examination  of  its  affairs  and  con- 

21  dition.    He  may  cancel  and  revoke  the  certificate  of 

22  any  such  foreign  corporation  refusing  or  unreasonably 

23  neglecting  to  comply  with  the  provisions  of  this  section, 

24  or  to  allow  the  examination  herein  provided  for  to 

25  made,  and  prevent  such  corporation  from  further  c*' 

26  tinuance  in  business  in  this  state. 

27  If  it  shall  appear  to  him  from  any  such  examinati 

28  that  the  affairs  of  any  such  corporation  are  in  an  unsouL 

29  condition,  he  shall  revoke  all  certificates  of  author' 
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30  granted  by  him  to  it  to  do  business  in  this  state,  and 

31  shall  cause  a  notice  of  such  revocation  to  be  published 

32  in  the  state  paper  for  four  weeks,  and  such  corporation 

33  and  its  agents  shall  not,  after  such  notice,  issue  any  new 

34  policies  in  this  state. 

35  No  foreign  insurance  corporation  shall  transact  in  this 

36  state  any  business  which,  under  the  laws  of  the  state, 

37  a  like  domestic  insurance  corporation  is  not  author- 

38  ized  to  transact. 

39  No  such  corporation  shall  transact  any  business  in 

40  this  state  not  specified  in  the  certificate  of  authority 

41  granted  by  the  superintendent. 

R  S.,  1620,  L.  1871,  ch.  888,  §  8. 
Id.,      1(524,  L.  1881,  ch.  484,  §  2. 
Id.,     1625,  L.  1882,  ch.  235,  §  2. 
Id..     1694,  L.  1877,  ch.  209,  §  2. 
L.  1879,  ch.  490. 
ii.  1881,  ch.  671. 
(Post,  pp.  798,  804,  911.) 

1  §26.    Foreign    insurance    corporations;    definition    and 

2  capital. —  The  term  ''foreign   insurance   corporation," 

3  when  used  in  this  chapter,  includes  any  company,  cor- 

4  poration,  association,  partnership  or  individual  of  any 

5  foreign  government,  outside  of  the  United  States,  doing 

6  an  insurance  business  in  this  State,  whether  incorporated 

7  or  not,  and  every  agent  or  other  person  acting  in  its  or 

8  his  behalf.  i 

9  No  foreign  insurance  corporation  shall  transact  any 

10  business  of  insurance  in  this  state  unless  it  has  the  same 

11  amount   of   actual   capital   required  of   and  invested 

12  in  the  same  manner  as  a  similar  domestic  insurance 

13  corporation.    Every  insurance  corporation  incorporated 

14  under  the  laws  of  any  other  state  of  the  United  States, 

15  and  doing  business  in  this  state,  shall  keep  on  deposit 
i  with  the  superintendent  of  insurance  of  this  state,  or 

7  with  the  auditor,  comptroller  or  general  fiscal  oflScer  of 

8  the  state  by  whose  laws  it  is  incorporated,  the  same 
3  amount  of  securities  which  a  like  domestic  insurance 
)  corporation  is  required  to  deposit  with  the  superin- 
L  tendent  of  insurance  of  this  state.  The  superintendent  of 
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22  insurance  shall  be  furnished  with  the  certificate  of  such 

23  auditor,  comptroller  or  general  fiscal  ofl5cer,  under  his 

24  hand  and  official  seal,  that  he,  as  such  auditor,  comp- 

25  troUer  or  general  fiscal  officer  of  such  state,  holds  in 

26  trust  and  on  deposit,  for  the  benefit  of  all  the  policy- 

27  holders  of  the  corporation,  such  stocks  and  securities. 

28  Such  certificate  shall  embrace  the  items  of  the  securi- 

29  ties  so  held,  and  shall  state  that  the  officer  making  it  is 

30  satisfied  that  the  securities  are  worth  the  amount  of  the 

31  capital. 

R  S.,  1620,  L.  1871,  ch.  888,  §  10. 
Id.,  1623,  L.  1880,  ch.  428,  §  1. 
Id.,   1648,  L.  1853,  ch.  466,  §  23. 

L.  1862,  ch.  6. 

L.  1862,  ch.  367,  §  6. 

L.  1874,  ch.  331. 

L.  1875,  ch.  655. 
Id.,   1669,  L.  1853,  ch.  463,  §  14. 

L.  1853,  ch.  551,  §  2. 

L.  1862,  ch.  300,  §  4. 
Id.,  1671,  L.  1853,  ch.  463,  §  15. 

L.  1862,  ch.  300,  §  5. 
Id.,   1694,  L.  1877,  ch.  209,  §  2. 

L.  1879,  ch.  490. 

L.  1881,  ch.  671. 
(Post,  pp.  799,  802-3,  842-5, 873-7,  911.) 

1  §  27.    Capital    of    insurance    corporation    incorporated 

2  outside  of  the   United  States. —  A  foreign  insurance  cor- 

3  poration  incorporated  by  or  existing  under  the  govern- 

4  ment  or  laws  of  any  state  or  country  outside  of  the 

5  United  States  shall  not  transact  any  business  of  insur- 

6  ance  in  this  state,  unless  it  shall  have  a  capital  within 

7  the  United  States  of  not  less  than  five  hundred  thousand 

8  dollars  or  one  hundred  thousand  pounds  sterling  invested 

9  in  like  manner  as  the  capital  of  a  similar  domestic  insur- 

10  ance  corporation  is  required  to  be  invested. 

11  Any  sum  or  securities  deposited  with  the  superi 

12  tendent  of  insurance  pursuant  to  the  provisions  of  th. 

13  chapter  by  any  such  foreign  insurance  corporation  sha 

14  be  deemed  a  part  of  such  capital,  and  the  remainder 
15Isuch  capital  invested  as  herein  required  shall  either  d 
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16  deposited  with  and  held  by  the  superintendent  or  by 

17  trustees  appointed  by  such  company,  and   approved 

18  by  the  superintendent,  who  shall   be  citizens  of  the 

19  United  States.    All  capital  so  deposited  with  the  super- 

20  intendent,  or  with  trustees,  shall  be  held  in  trust  for 

21  the  benefit  and  security  of  the  policy  holders  and  cred- 

22  iters  of  the  corporation  in  the  United  States. 

23  In  addition  to  the  reports  required  by  law  of  any  such 

24  foreign  insurance  corporation,  it  shall  annually  in  the 

25  month  of  January    render   to  the   superintendent   a 

26  detailed  statement  of  the  items  making  up  such  capital, 

27  and  of  the  deductions  to  be  made  therefrom,  signed  and 

28  verified  by  the  agent  or  attorney  of  the  corporation, 

29  and  the  superintendent  shall  thereupon,  and  from  such 

30  examinations  as  he  may  make  of  the  affairs  of  the  corpo- 

31  ration,  determine  the  amount  of  such  capital  as  of  the 

32  first  day  of  January,  and  issue  to  such  corporation  his 

33  certificate  of  the  amount  of  its  capital  so  determined, 

34  and  if  it  shall  at  any  time  appear  that  the  net  capital 

35  for  which  the  last  certificate  shall  be  outstanding  has 

36  been  materially  reduced,  the  superintendent  may  call 

37  in  such  certificate  and  issue  another,  corresponding  to 

38  such  reduced  capital,  providing  the  capital  ik  not  reduced 

39  below  the  minimum  specified  in  this  section. 

40  When  any  part  of  its  capital  is  held  by  trustees,  pur- 

41  suant  to  the  provisions  of  this  section,  such  trustees 

42  shall  be  appointed  by  the  board  of  managers  or  directors 

43  of  such  foreign  insurance  corporation,  and  a  duly  certi- 

44  fied  copy  of  the  vote  or  resolution  by  which  they  were 

45  appointed  shall,  with  a  certified  copy  of  such  trust  deed, 

46  be  filed  in  the  office  of  the  superintendent  of  insurance ; 

47  and  the  superintendent  may  examine  such  trustees  or 

48  the  agent  or  attorney  of  the  corporation  in  the  same 

49  manner  as  he  is  authorized  by  this  chapter  to  examine  the 

50  affairs  and  funds  of  any  domestic  insurance  corporation. 

R.  S.,  1618,  L.  1871,  ch.  888,  §  2. 
Id.,     1619,  L.  1871,  ch.  888,  §§  3,  4 
(Post,  pp.  796-7.) 

1  §  28.  Special    deposit   required  in   certain   cases. —  No 

2  insurance  corporation,  incorporated  by  or  existing  under 

3  the  government  or  laws  of  other  countries  than  the 
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4  United  States,  except  co-operative-life  and  fraternal 

5  beneficiary  insurance  corporations,  shall  transact  any 

6  business  of  insurance  in  this  state,  unless  it  has  deposited 

7  with  the  superintendent  of  insurance,  for  the  benefit  and 

8  security  of  its  policy-holders  in  the  United  States,  a  sum 

9  not  less  than  two  hundred  thousand  dollars,  invested  as 

10  in  this  chapter  required.    Such  deposit  shall  be  in  lieu 

11  of  investments  in  the  name   of  trustees,   heretofore 

12  required,  and  when  made,  either  by  the  transfer  of 

13  trust  funds  or  otherwise,  the  trustees,  if  any,  shall 

14  thereby  be  discharged  from  all  liaoility  in  regard  to  the 

15  funds  so  transferred.     If  the  deposit  is  of  bonds  and 

16  mortgages,  it  shall  be  accompanied  by  full  abstracts  of 

17  titles  and  searches,  and  the  fees  for  examination  of  title 

18  by  counsel,  to  be  paid  by  the  corporation  making  the 

19  deposit,  shall  not  exceed  twenty  dollars  for  each  mort- 

20  gage,  and  for  an  appraisal  of  property  five  dollars  to 

21  each  appraiser,  not  exceeding  two,  besides  expenses  for 

22  each  mortgage. 

R  S.,  1623,  L.  1880,  ch.  428,  §  1. 
Id.,      1649,  L  1853,  ch.  466,  §  23. 

L.  1862,  ch.  367,  §  5. 

L.  1875,  ch.  555. 
(Post.  pp.  802-3,  842-5.) 

1  §  29.  Copy  charter  and  verified  statement  to  he  filed. — 

2  No  foreign  insurance  corporation  shall  transact  any 

3  business  of  insurance  in  this  state  until  it  has  filed  in 

4  the  office  of  the  superintendent  of  insurance  a  certi- 

5  fied  copy  of  its  charter  or  deed  of  settlement  with  a 

6  verified  detailed  statement  of  all  the  items,  matters  and 

7  other  information  in  regard  to  its  affairs  required  by  law 

8  to  be  stated  in  the  annual  report  of  a  similar  domestic 

9  insurance  corporation,  made  as  of  such  date  as  the  super- 

10  intendent  may  require,   and  an  agreement  under  its 

11  corporate  seal  that  it  will  not,  while  authorized  to 

12  business  in  this  state,  transact  any  business  therf 

13  which  a  similar  domestic  insurance  corporation  is  p] 

14  hibited  from  transacting. 

E.  S.,  1624,  L.  1880,  ch.  428,  §  2. 
Id.,     1649,  L.  1853,  ch.  466,  §  23. 
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^ .  R  S.,  1649,  L.  1862,  ch.  367,  §  5. 

L.  1875,  ch.  556. 
Id.,     1671,  L.  1853,  ch.  463,  §  15. 
L.  1862,  ch.  300,  §  6. 
Id.,     1694,  L.  1877,  ch.  209,  §  2. 
L.  1879,  ch.  490. 
L.  1881,  ch.  671. 
f^  (Post,  pp.  803,  842-5,  875-7,  911.) 

1  §  30.  Appointment  of  attorney;  removal  of  cause  to  federal 

2  courts. —  No  foreign  •  insurance  corporation  shall  trans- 

3  act    any   business  of    insurance   in   this  state  until 

4  it  has  executed  and  filed  in  the  office  of  the  super- 

5  intendent  of  insurance  a  written  appointment  of  the 

6  superintendent  to  be  the  true  and  lawful  attorney  of 

7  such  corporation  in  and  for  this  state^  Upon  whom  all 

8  lawful  process  in  any  action  or  proceeding  against  the 

9  corporation  may  be  served  with  the  same  effect  as  if  it 

10  was  a  domestic  corporation.    Service  upon  such  attorney 

11  shall  thereafter  be  deemed  service  upon  the  corporation. 

11  If  any  such  corporation  having  authority  to  do  busi- 

12  ness  in  this  state  shall  apply  to  remove  into  the  United 

14  States  court  any  action  brought  against  it  in  any  court 

15  of  this  state,  its  authority  to  transact  the  business  of 

16  insurance  in  this  state  shall  cease,  and  the  superin- 

17  tendent  shall  revoke  the  certificate  of  authority  of  any 

18  such  corporation  to  do  business  in  this  state,  and  notify 

19  its  agents  to  discontinue  the  issuing  of  any  new  policy 

20  thereunder  when  it  shall  appear  to  him  that  the  corpo- 

21  ration  has  made  such  application,  and  thereafter  the 

22  agents  of  the  corporation  shall  discontinue  the  issuing 

23  of  new  policies  in  this  state. 

R  S.,  1625,  L.  1884,  ch.  346,  §  1. 
Id.,     1649,  L.  1853,  ch.  466,  §  23. 

L.  1862,  ch.  367,  §  5. 

L.  1875,  ch.  555. 
Id.,   1670,  L.  1853,  ch.  463,  §  14. 

L.  1862,  ch.  300,  §  4. 
Id.,  1671,  L.  1853,  ch.  463,  §  15. 

L.  1862,  ch.  300,  §  5. 
(Post,  pp.  805,  842-5,  873-7.) 
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1  §  31.  Certified  copy  of  superintendenV s    certificate    and 

2  of  statement  to  he  filed  in  the  clerk's  office. —  No  foreign 

3  insurance    corporation    shall    transact   any    business 

4  of  insurance  in   this  state  until   it  has   filed  in  the 

5  office  of  the  clerk  of  every  county  where  it  has  or 

6  proposes   to   have   agents,   a    certified   copy  of    the 

7  superintendent's  certificate  of  authority  to  do  business, 

8  and  a  certified  copy  of  the  statement  required  by  this 

9  chapter,  to  be  filed  in  the  office  of  the  superintendent, 

10  and  until  it  has  published  in  the  state  paper  for  four 

11  successive   weeks   after   such   filing  a  copy  of  such 

12  certificate  and  statement,  and  filed  in  the  office  of  the 

13  superintendent  within  thirty  days  thereafter  proof  of 

14  such  publication,  by  an  affidavit  of  the  publisher  of  the 

15  newspaper,  his  foreman  or  clerk. 

R  a.  1650,  L.  1853,  ch.  466,  §  23. 

L.  1862,  ch.  367,  §  5. 

L.  1876,  ch.  665. 
Id.,     1670,  L.  1853,  ch.  463,  §  14. 

L.  1853,  ch.  661,  §  2. 

L.  1862,  ch.  300,  §  4. 
Id.,  1671,  L.  1853,  ch.  463,  §  15. 

L.  1862,  ch.  300,  §  5. 
(Poet,  pp.  842-5, 873-7.) 

1  §  32.  Renewal    oj    certificate   of  atithority. —  The    cer- 

2  tificate  of  authority  granted  by  the  superintendent  of 

3  insurance,  pursuant  to  the  provision  of  this  chapter,  to 

4  a  foreign  insurance  corporation  to  do  business  in  this 

5  state,  shall  not  remain  in  force  for  a  longer  period  than 

6  one  year.    The  statements  and  evidences  of  investment 

7  required  by  this  chapter  to  be  filed  in  the  office  of  the 

8  superintendent    before   a   certificate  of    authority   is 

9  granted  to  a  foreign  corporation,  shall  be  renewed  from 

10  year  to  year,  in  such  manner  and  form  as  the  superin- 

11  tendent  may  require,  with  an  additional  statement  < 

12  the  amount  of  premiums  received  and  losses  sustains 

13  in  this  state  during  the   preceeding   year  so  long 

14  such  authority   continues.    If   the   superintendent 

15  satisfied  that  the  capital,  securities  and  investment 

16  remain  secure,  and  that  it  may  be  safely  intrusted  wit 
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17  a  bontinuance  of  its  authority  to  do  business,  he  shall 

18  grant  a  renewal  of  such  certificate  of  authority,  a  certified 

19  copy  of  which  shall  be  filed  in  the  office  of  the  clerk  of 

20  every  county  in  which  such  corporation  has  an  agency. 

R  a,  1650,  L.  1863,  ch.  466,  §  23. 

L.  1862,  ch.      6. 

L.  1862,  ch.  367,  §    5. 

L.  1874,  ch.  331. 

L.  1876,  ch.  655. 
Id.,     1664,  L.  1866,  ch.  199,  §    2. 

L.  1867,  ch.  709,  §    1. 
Id.,     1670,  L.  1863,  ch.  463,  §  14. 

L.  1853,  ch.  561,  §    2. 

L.  1862,  ch.  300,  §  4. 
Id.,  1671,  L.  1863,  ch.  463,  §  15. 

L.  1862,  ch.  300,  §  6. 
(Poet,  pp.  842-6,  850,  873-7.) 

1  §  33.  Further  deposits  by  foreign  corporations. —  If,  by 

2  the  existing  or  future  laws  of  any  state  of  the  United 

3  States,  an  insurance  corporation  of  this  state  having 

4  agencies  in  such  other  states,  or  the  agents  thereof,  shall 

5  be  required  to  make  any  deposit  of  securities  in  such 

6  other  states  for  the  protection  of  the  policy-holders  or 

7  otherwise,  or  to  make  payment  for  taxes,  fines,  penal- 

8  ties,  certificates  of  authority,  license  fees  or  otherwise, 

9  greater  than  the  amount  required  by  this  chapter  from 

10  similar  corporations  of  such  other  states  by  the  then 

11  existing  laws  of  this  state,  then  and  in  every  such  case, 

12  all  insurance  corporations  of  such  states  established  or 

13  heretofore  having  established  an  agency  or  agencies  in 

14  this  state  shall   be  and  they  are  hereby   required   to 

15  make  the  like  deposit  for  the  like  purposes  in  the 

16  insurance  department  of  this  state,  and  to  pay  the 

17  superintendent  of  insurance  for  taxes,  fines,  penalties, 

18  certificates  of  authority,  license  fees  and  otherwise,  an 

19  amount  equal  to  the  amount  of  such  charges  and  pay- 

20  ments  imposed  by  the  laws  of  such  other  state  upon  the 

21  insurance  corporations  of  this  state  and  the  agents 

22  thereof. 

23  The  superintendent  of  insurance  may  remit  any  of 

24  the  fees  and  charges  which  he  is  required  to  collect  by 
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25  existing  laws,  except  such  as  he  is  required  to  collect 

26  by  virtue  of  this  chapter;  but  no  discrimination  shall 

27  be  made  in  favor  of  one  corporation  over  another  from 

28  the  same  state. 

R  S.,  1617,  L.  1865.  ch.  694. 
L.  1875,  ch.    60. 
(Post,  p.  794.) 

1  §  34.  Taxation  of  foreign  corporations. —  The  capital  of 

2  any    insurance    corporation    incorporated   under  the 

3  laws   of  any   state  or  country   outside  of  the  United 

4  States,  to  the  extent  employed  in  the  transaction  of 

5  business  in  this  state  shall  be  subject  to  taxation  the 

6  same  as  the  capital  of  a  like  domestic  insurance  corpo- 

7  ration,  to  be  levied,  assessed  and  collected,  as  prescribed 

8  by  law,  at  such  place  in  the  state  as  it  shall  have  its 

9  principal  office.    Upon  satisfactory  proof  to  the  super- 

10  intendent   of    insurance   that  any  foreign    insurance 

11  corporation  has  neglected  or  refused  to  pay  any  tax 

12  levied  and  assessed  under  the  laws  of  this  state,  he  shall 

13  revoke  any  certificate  of  authority  granted  by  him  to 

14  such  corporation  to  do  business  in  this  state,  and  it 

15  shall  thereafter  be  precluded  from  doing  business  herein. 

R  S.,  1620,  L.  1871,  ch.  888,  §§  7,  8. 
(Post,  p.  798.) 

1  §  35.  Superintendent    to  forward  process. —  Whenever 

2  lawful  process  against  an  insurance  corporation  shall  be 

3  served  upon  the  superintendent  of  insurance  under  the 

4  provisions  of  this  chapter,  he  shall  forthwith  forward  a 

5  copy  of  such  process  by  mail,  prepaid  and  directed,  to 

6  the  secretary  of  the  corporation,  or  in  the  case  of  cor- 

7  porations  incorporated  under  the  laws  of  any  foreign 

8  government,  to  the  resident  manager  or  last  appointed 

9  general  agent  of  the  corporation  in  this  country. 

10  For  each  copy  of  process  the  superintendent  shall 

11  collect  the  sum  of  two  dollars,  which  shall  be  paid  Y 

12  the  plaintiff  at  the  time  of  such  service,  to  be  recover 

13  by  him  as  part  of  the  taxable  disbursements  if  he  sue 

14  ceeds  in  the  suit. 

R.  S.,  1625,  L.  1884,  ch.  846,  §  2. 
(Post,  p.  806.) 
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1  §  36,  Officers     and    directors    not    to   receive   compen- 

2  sation  for  negotiating  loans. —  No  director  or  officer  of 

3  an  insurance  corporation  doing  business  in  this  state 

4  shall  receive  -any  money  or  valuable  thing  for  negoti- 

5  ating,  procuring  or  recommending  any  loan  from  any 

6  such  corporation,  or  for  selling  or  aiding  in  the  sale  of 

7  any  stocks  or  securities  to  or  by  such  corporation. 

8  Any  person  violating  the  provisions  of  this  section 

9  shall  forfeit  his  position  as  such  director  or  oflScer,  and 

10  be  disqualified  from  thereafter  holding  any  such  office 

11  in  any  insurance  corporation. 

R  S.,  1689,  L.  1881,  ch.  434,  §§  1,  2. 
(Post,  p.  903.) 

1  §37.  By-laws  to  be    approved   by  superintendent — No 

2  by-law  of  any  insurance  corporation  doing  busmess  in 

3  this  ste^te  shall  have  any  force  or  effect  in  this  state  until 

4  it  shall  have  been  approved  by  the  superintendent  of 

5  insurance. 

(New.) 

1  §  38.  Fiduciary    capacity    of    agents, —  Every    person 

2  appointed  or  acting  as  agent  of  any  insurance  corpora- 

3  tion  in  this  state,  or  soliciting   applications,  issuing 

4  policies  or  renewals,  or  collecting  premiums  for  origiiral 

5  insurances  or  renewals,  or  receiving  or  collecting  moneys 

6  from  any  source  or  on  account  as  such  agent,  shall  be 

7  held  responsible  in  a  trust  or  fiduciary  capacity  to  such 

8  corporation  for  any  moneys  so  received  for  it. 

R  S.,  1693,  L.  1.873,  ch.  688,  §  1. 
(Post,  p.  909.) 

1  8  39.  Examiners     and     examinations. —  The    ^superin- 

2  tendent  of  insurance  shall,  as  often  as   he  deems  it 

3  expedient,  appoint  one  or  more  competent  persons  not 
I  officers  of  or  connected  with,  or  interested  in  any  insur- 

5  ance  corporation  doing  business  in  this  state,  as  exam- 

6  iners  to  examine  into  the  affairs  of  any  such  corporation. 

7  Such  examiners  may  examine  under  oath  the  oflBcers 
i  and  agents  of  any  such  corporation  and  its  books,  with 
d  reference  to  its  business.    Every  such  corporation  its 
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10  officers  and  agents,  shall  produce  its  books  and  all 

11  papers  in  its  or  their  possession  relating  to  its  basiness 

12  or  affairs  for  the  inspection  and  examination  of  such 

13  examiners  whenever  required ;  and  shall  facilitate  such 

14  examination  and  aid  the  examiners  in  making  the  same 

15  so  far  as  it  is  in  their  power  to  do  so. 

16  Every  such  examiner  shall  make  a  full  and  true  report 

17  of  every  examination  made  by  him,  verified  by  his  oath; 

18  which  report  so  verified  shall  be  presumptive  evidence 

19  in  any  action  or  proceeding  in  the  name  of  the  people 

20  against  the  corporation,  its  officers  or  agents,  of  the  facts 

21  stated  therein. 

22  The  superintendent  may,  if  he  deems  it  for  the  interest 

23  of  the  public  to  do  so,  publish  any  such  report  or  the 

24  result  of  any  such  examination  as  contained  therein,  in 

25  one  or  more  newspapers  of  the  state. 

R  S.,  1634,  L.  1849,  ch.  308,  §  23. 

L.  1866,  ch.  677. 
Id.,  1660,  L.  1863,  ch.  466,  §  24. 
Id.,   1672,  L.  1853,  ch.  463,  §  17. 

L.  1879,  ch.  161,  §  2. 
Id.,  1676,  L.  1851,  ch.  95,  §  5. 
Id.,  1684,  L.  1869,  ch.  902,  §  15. 

L.  1867,  ch.  708,  §  8. 
Id.,  1721,  L.  1886,  ch.  611,  §  15. 

(Post.  pp.  819-21,  845-7,  877-80,  883-4,  896,  954.) 

1  §  40.  Examination     by     superintendent    upon     request 

2  of  stockholder  or   creditor. —  The   superintendent  shall 

3  make  an  examination  into  the  affairs  of  any  insurance 

4  corporation  doing  business  in  this  state,  whenever  any 

5  stockholder  or  creditor  of  any  such  corporation  shall, 

6  by  a  declaration  subscribed  and  sworn  to  by  him,  notify 

7  the  superintendent  that  from  facts  within  the  knowl- 

8  edge    of   the   person    making    the    declaration,   and 

9  stated  therein,  he  believes  the  condition  of  such  corp< 

10  ration  does  not  justify  its  continuance  in  business,  an 

11  if  the  superintendent  is  satisfied  from  the  facts  state 

12  that  the  corporation  is  in  such  a  condition. 

13  No  such  examination  shall  be  made  within  tweh 

14  months  from  the  time  when  an  examination  shall  hav 
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15  been  made  by  an  examiner  of  the  departnietit,  and  not 

16  more  than  one  such  examination  shall  be  made  during 

17  any  period  of  twelve  consecutive  months. 

18  No  stockholder  or  creditor  of 'any  such  corporation, 

19  without  ita  consent  by  a  vote  of  its  board  of  directors, 

20  at  a  meeting  called  for  that  purpose,  shall  maintain  an 

21  action  for  the  dissolution  of  the  corporation,  or  apply 

22  for  the  appointment  of  a  receiver  of  its  property  and 

23  eflTects  unless  after  notification    by  such  creditor   or 

24  stockholder  as  in  this  section  provided  the  superintend- 

25  ent  shall  neglect  or  refuse  for  the  space  of  thirty  days 
25  to  cause  such  examination  to  be  made. 

R  S.,  1654,  L.  1873,  ch.  851,  §  2. 
(Post,  p.  851.) 

1  §  41.  Impairment  of  capital. — If   it   appears    to    the 

2  superintendent,  from  an  examination  made  by  him  or 

3  by  any  examiner  appointed  by  him,  that  the  capital 

4  stock  of  any  domestic  insurance  corporation  is  impaired, 

5  or  that  ite  assets  are  insufficient  to  justify  its  continu- 

6  ance  in  business,  he  shall  determine  the  amount  of  such 

7  impairment  or  deficiency,  and  issue  a  written  requisi- 

8  tion  to  the  officers  of  the  corporation  to  require  its  stock- 

9  holders  to  make  good  the  amount  of  the  impairment  or 

10  deficiency  within  such  period  as  he  nlay  designate,  not 

11  less  than  thirty  nor  more  than  ninety  days  from  the 

12  service  of  the  requisition. 

13  If  the  amount  of  any  such  impairment  or  deficiency 

14  shall  not  be  made  good  within  the  time  specified  in  such 

15  requisition,  the  corporation  shall  be  deemed  insolvent 

16  and  may  be  proceeded  against  as  an  insolvent  corpora- 

17  tion,  by  the  attorney- general  in  the  manner  authorized 

18  by  law. 

19  If  it  appears  to  the  superintendent  from  an  examina- 

20  tion  made  by  him  or  any  examiner  appointed  by  him, 

21  that  the  assets  of  any  foreign   insurance  corporation 

22  doing  business  in  this  state  are  insufficient  to  justify  its 

23  continuance  in  such  business,  he  shall  revoke  the  cer- 

24  tificate  of  authority  issued  to  such  corporation  and  shall 

25  cause  a  notice  thereof  to  be  published  in  the  state  paper 

26  for  four  weeks   and   such   corporation,  its   agent   or 
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27  agents,  shall,  after  such  notice,  discontinue  the  issuing 

28  of  any  new  policies. 

R  S.,  1632,  L.  1849,  ch.  308,  §  13.  ■ 

L.  1864,  ch.  425. 
Id.,  1634,  L.  1849,  ch.  308,  §  23, 

L.  1866,  ch.  577. 
Id.,  1651,  L.  1853,  ch.  466,  §  24.  ^ 

L.  1873,  ch.  593,  §  2.  :| 

Id.,  1672,  L.  1853,  ch.  463,  §  17. 

L.  1879,  ch.  161,  §  2. 
Id.,  1676,  L.  1851,  oh.  95,  §  7. 

(Post,  pp.  814-16,  819-21,  845-7,  877-80,  884.) 

1  §  42.  Stockholders    to   make   good    impairment  or  deU-  ^ 

2  ciency.—\]po\\  the  receipt   of    the   requisition  of   the 

3  superintendent  of  insurance  specified  in  the  last  pre- 

4  ceding  section,  the  directors  of  the   corporation    shall 

5  forthwith  call  upon  its  stockholders  ratably  for  such 

6  amounts  as  will  make  up  such  impairment  or  deficiency. 

7  If  any  stockholder   refuses  of  neglects  to  pay  the 

8  amount  called  for  after  notice,  personally,  given  or  by 

9  advertisement,  in  such  time  and  manner  as  the  superin- 

10  tendant  shall  approve,  the  directors  may  require  the 

11  return  of  the  certificate  of  stock  held  by  thp  stockholder, 

12  and  in  lieu  thereof  issue  to  him  new  certificates  for  such 

13  number  of  shares  as  he  may  be  entitled  to  in  the  pro- 

14  portion  that  the  ascertained  value  of  the  assets  of  the 

15  corporation  as  determined  by  the  superintendent  bears 

16  to  its  original  capital,  the  corporation  paying  for  any 

17  fractional  parts  of  shares. 

18  The  directors  may  create  new  stock  and  issue  certi- 

19  cates  therefor  and  dispose  of  the  same  at  not  less  than 

20  par  for  an  amount  sufficient  to  make  up  the  original 

21  capital  of  the  corporation. 

22  For  any  losses  accruing  upon  new  risks  taken  after  the 

23  expiration  of  the  period  limited  by  the  superintendent 

24  in  any  such  requisition  and  before  such  impairment 

25  deficiency  shall  be  made  up,  the  directors  of  the  cc 

26  poration  shall  be  jointly  and  severally  individually  liab* 

27  to  the  extent  thereof. 

28  Any  transfer  of  stock  made  during  the  pendency  of 

29  any  such  examination  or  after  any  such  report  shall  have 

652 


""  fS"^]  The  Insurance  Law. 

30  been  made  and  before  any  impairment  or  deficiency 

31  specified  in  any  such  requisition  shall  be  made  good, 

32  shall  not  release  the  person  making  the  transfer  from 

33  his  liability  for  losses  accrued  previous  to  such  transfer. 

R  S.,  1632,  L.  1849,  ch.  308,  §  13. 

L.  1864,  ch.  425. 
Id.,      1635,  L.  1849,  ch.  308,  §  23. 

L.  1866,  ch.  677. 
Id.,      1651,  L.  1853,  ch.  466,  §  24. 
(Post,  pp.  814^16,  819-21,  845-7.) 

1  §  43.  Impaired    mutual  insurance   corporations. —  If  it 

2  appears  to   the  superintendent  from  an  examination 

3  made  by  him  or  by  an  examiner  appoint  ed  by  him  that 

4  the  assets  or  capital  of  any  mutual  insurance  corpora- 

5  tion  are  insuflScient  to  justify  its  continuance  in  business, 

6  he  shall  determine  the  amount  of  such  deficiency  and 

7  issue  a  written  requisition  to  the  oflBcers  of  the  corpora- 

8  tion  requiring  them  to  make  it  good  within  a  time  tq  be 

9  specified  therein,  not  less  than  thirty  nor  more  than 

10  ninety  days  from  the  service  of  such  requisition.    Such 

11  service  may  be  made  by  mail,  directed  to  the  corpora- 

12  tion  at  its  place  of  business  in  this  state,  specified  in  its 

13  charter.     Upon  the  service  of  such    requisition   the 

14  directors  of  the  corporation  shall  forthwith  cause  such 

15  deficiency  to  be  made  good,  and  proof  to  be  filed  with 

16  the  superintendent  within  the   time  specified  in  the 

17  requisition  that  the  same  has  been  made  good. 

18  For  any  losses  accruing  upon  new  risks  taken  after 

19  the  expiration  of  such  time,  and  before  such  deficiency 

20  shall  be  made  good,  the  directors  of  the  corporation 

21  shall  jointly  and  severally  be  personally  liable  therefor. 

22  If  such  deficiency  shall  not  be  made  good  within  the 

23  time  specified  in  such  requisition  and  satisfactory  proof 
'4  thereof  filed  with  the  superintendent,  the  corporation 
^5  shall  be  deemed  insolvent  and  may  be  proceeded 
26  agamst  by  the  attorney-general  as  an  insolvent  corpora- 
J7  tion  in  the  manner  authorized  by  law. 


K 

E.  S.,  1632,  L.  1849,  ch.  308,  §  13. 

\ 

L.  1864,  ch.  425. 

\ 

653 

r 

\ 


OH.  XXXTIX. 
144. 


] 


The  Insubance  Law. 


R  S.,  1635,  L.  1849,  oh.  308,  §  23, 

L.  1866,  ch.  677. 
Id.,      1651,  L.  1853,  ch.  466,  §  24. 
(Post,  pp.  814-16,  819-21,  845-7.) 

1  §  44.   Reports   of    corporations. — Every    foreign     and 

2  domestic   insurance   corporation,  except  corporations 

3  formed    under    articles    sixth,    seventh,    eighth     and 

4  ninth  of   this    chapter,  shall    annually,  on    the    first 

5  day  of  January,  or   within  two    months    thereafter, 

6  file  in  the  office  of  the  superintendent  of  insurance 

7  a  statement  verified  by  the  oath  of  the  president  or 

8  vice-president  and  the  secretary  of  such  corporation, 

9  showing  its  condition  on  the  thirty -first  day  of  December 

10  then  next  preceding  which  shall  be  in  such  form  and 

11  shall  contain  such  matters  as  the  superintendent  shall 

12  prescribe. 

1 3  The  superintendent  may  also  address  any  inquiries  to 

14  any  such  insurance  corporation  or  its  officers  in  rela- 

15  tion  to  its  doings  or  conditions,  or  any  other  matter  con- 

16  nected  with  its    transactions.     Every  corporation  so 

17  addressed  shall  promptly  and  truthfully  reply  in  writ- 

18  ing  to  any  such  inquiries,  and  such  reply  shall  be  veri- 

19  fied,  if  required  by  the  superintendent,  by  such  officer 

20  of  the  corporation  as  he  shall  designate. 


R.  S.,  1609,  L. 
L. 

Id.,  1610,  L. 
Id.,  1617,  L. 
Id.,   1631,  L. 

L. 
Id.,   1647,  L. 

L. 

L. 
Id.,   1654,  L. 

L. 
Id.,  1667,  L. 
Id ,   1670,  L. 

L. 
Id.,   1671,  L. 

L. 


1859,  ch, 

1866,  ch. 
1861,  ch. 
1861,  ch. 
1849,  ch. 

1864,  ch. 
1853,  ch. 

1854,  ch. 

1861,  ch. 

1865,  ch. 

1867,  ch. 
1853,  ch. 
1853,  ch. 

1862,  ch. 
1853,  ch. 
1862,  ch. 


366,  §  3. 
514. 

326,  §  2. 
334,  §  1. 
308,  §  13. 
425. 

466,  §  22. 
369. 

326,  §  2. 
199,  §  2. 
709,  §  1. 
463,  §  12. 
463,  §  14. 
300,  §  4. 
463,  §  15. 
300,  §  5. 
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R.  S.,  1676,  L.  1851,  ch.  96,  §  4. 
Id.,  1678,  L.  1865,  ch.  328,  §  3. 
Id.,  1678,  L.  1866,  ch.  8^,  §§  1,  2. 
Id.,  1684,  L.  1869,  ch.  902,  §  14. 

L.  1867,  ch.  708,  §  7. 
Id.,  1716,  L.  1885,  ch.  538,  §  18. 
Id.,  1721,  L.  1886,  ch.  611.  §  16. 

(Post,  pp.  782-3,  784-5.  793,  814-16,  840-2,  850,  871-7,  883 
886-7,  895-6,  945-7,  954-6.) 

1  §  45.  Forms  of  report  to  he  furnished  by  superintendent. — 

2  The  superintendent  shall  cause   to   be  prepared  and 

3  furnished  to  every  corporation  required  by  the  pro- 

4  visions   of  this   chapter   to   report   to   him,    printed 

5  forms  of  the  reports  and  statements  required  of  such 

6  corporations.    He  may  make  such  changes  from  time 

7  to  time  in  the  form  of  the  same  as  shall  seem  to  him 

8  best  adapted  to  elicit  from  such  corporations  a  true 

9  exhibit  of  their  conditions  in  respect  to  the  several 

10  matters   which   they   are    required   to   report,  or  in 

11  respect  to  any  other  matters  which  he  may   deem 

12  material.    The  report  of  any  corporation,  the  capital  of 

13  which  is  composed  in  whole  or  in  part  of  notes,  shall,  in 

14  addition  to  the  foregoing,  exhibit  the  amount  of  notes 

15  originally  forming  its  capital,  and  also  what  proportion 

16  of   such  notes  is  still  held  by  the  corporation  and 

17  considered  capital. 

18  If  a  corporation,  incorporated  under  the  laws  of  any 

19  state  or  country  outside  of  the  United  States,  such 

20  report  with  respect  to  the  business  done  and  assets 

21  held  by  or  for  the  corporation,  shall  only  contain  a  state- 

22  ment  of  the  business  done  and  assets  held  by  or  for 

23  it  within  the  United  States  for  the  protection  of  all 

24  policy-holders  residing  within  the  United  States,  and 

25  shall  not  contain  any  statement  in  regard  to  its  assets 
J6  and  business  elsewhere. 

I  Every  insurance  corporation  failing  to  make  and  file 
28  the  reports  and  statements  required  by  this  chapter  or 
19  to  reply  to  any  inquiry  of  the  superintendent,  shall  for- 

0  feit  to  the  people  of  the  state  five  hundred  dollars  for  the 

1  first  ofteiise,  and  an  additional  five  hundred  dollars  for 
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32  every  month  that  such  corporation  shall  thereafter  con- 

33  tinue  to  transact  any  business  of  insurance  in  this  state. 

R  S.,  1617,  L.  1861,  ch.  334,  §  2, 
Id.,     1632,  L.  1849,  ch.  306,  §  13. 

L.  1864,  ch.  425. 
Id.;     1648,  L.  1853,  ch.  466,  §  22. 

L.  1854,  ch.  369. 
Id,     1661,  L.  1880,  ch.  110,  §  2. 
Id.,     1668,  L.  1863,  oh.  463,  §  12. 
Id.,     1704,  L.  1883,  ch.  175,  §  8. 
Id.,     1717,  L.  1885,  ch.  538,  §  18. 
Id.,     1722,  L.  1886,  ch.  611,  §  16. 

(Post,  pp.  814-16,  840-2,  862,  871-3,  928,  945-7, 954-6.) 

1  §  46.  Annual   report  of  superintendent. —  The  superin- 

2  tendent  of  insurance  shall  annually  transmit  to   the 

3  legislature  at  the  opening  of  its  session,  or  within  thirty 

4  days  thereafter,  a  report  containing  the  statements  and 

5  reports  made  to  him  pursuant  to  the  provisions  of  sec- 

6  tion  forty -four  of  this  chapter  arranged  in  tabular  form, 

7  or  in  abstracts,  in  classes  according  to  the  kind  of  insur- 

8  ance  made  by  the  corporation,  which  report  shall  also 

9  contain : 

10  1.  A  statement  of  all  insurance  corporations  author- 

11  ized  to  do  business  in  this  state  during  the  year  ending 

12  the  thirty-first  day  of  December  next  preceding,  with 

13  their  names,    locations,    amounts  of  capital,  dates  of 

14  incorporation,  and  of  the  commencement  of  business, 

15  and  kinds  of  insurance  in   which  they   are   engaged 

16  respectively. 

17  2.  A  statement  of  the  insurance  corporations  whose 

18  business  has  been  closed  during  such  year. and  the 

19  reasons  for  closing  the  same,  with  the  amount  of  their 

20  assets  and  liabilities  so  far  as  the  same  are  known,  or 

21  can  be  ascertained  by  him. 

22  3.  Any  amendments  to  the  insurance  law  which  in  his 

23  judgment  may  be  desirable.  , 

24  4.  The    names    and    compensation    of    the    clerks 

25  employed  by  him,  the  whole  amount  of  the  expenses 

26  of  the  department,  the  amount  assessed  upon  the  insur- 

27  ance  corporations  to  defray  the  expenses  rif  said  depart* 
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28  ment,  the  amount  of  assessment  paid  by  each  corpora- 

29  tion,  and  the  amount,  if  any,  for  which  the  treasury 

30  shall  be  in  advance  during  such  year. 

31  In  addition  to  the  usual  number  of  copies  for  the  use 

32  of  the  legislature,  there  shall  be  printed  and  in  readiness 

33  for  distribution  by  the  printer  employed  to  print  legis- 

34  lative  documents,  four  thousand  copies  of  such  report 

35  for  the  use  of  the  department. 

R.  S.,  1609,  L.  1859,  ch.  366,  §  3. 

L.  1866,  ch.  514. 
Id.,   1624,  L.  1882,  ch.  235,  §  1. 
Id.,   1632,  L  1849,  ch.  308,  §  13. 

L.  1864,  ch.  425. 
Id  ,   1648,  L.  1853.  ch.  466,  §  22. 

L.  1854,  ch.  369. 
Id.,   1668,  L.  1853,  ch.  463,  §  13. 

L.  1866,  ch.  786. 

L.  1868,  ch.  623. 
Id.,  1717,  L.  1885,  ch.  538,  §  18. 
Id,  1722,  L.  1886.  ch.  611,  §  16. 

(Post,  pp.  782-3,  804,  814-16,'  840-2,  872-3,  945-7,  954-6.) 

1  §  47.    Deceptive  statements   prohibited, —  No   insurance 

2  corporation  doing  business  in  this  state  shall  state  or 

3  represent  by  advertisement  in  any  newspaper,  periodical 

4  or  magazine,  or  by  any  sign,  circular,  card,  policy  of 

5  insurance  or  certificate  of  renewal  thereof,  or  otherwise, 

6  that  any  funds  or  assets  are  in  possession  of  any  such 

7  corporation  not  actually  possessed  by  it  and  available 

8  for  the  payment  of  losses  and  claims,  and  held  for  the 

9  protection  of  its  policy-holders  or  creditors. 

R.  S ,  1658,  L.  1877,  ch.  241,  §  1. 
(Post,  p.  857.) 

1  §  48.    Contents   of  advertisements.  —  Every   advertise- 

2  ment  or  public  announcement,  and  every  sign,  circular 

3  or  card,  issued  by  any  insurance  corj^oration  doing  busi- 

4  ness  in  this  state  purporting  to  make  known  its  financial 

5  standing,  shall  exhibit  the  capital  actually  paid  in  in 

6  cash,  and  tlie  amoimt  of  net  surplus  of  assets  over  all 

7  its  liabilities  actually  available  for  the  payment  of  its 
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8  losses,  and  held  for  the  protection  of  its  policy-holders, 

9  including  in  such  liabilities  the  fund,  if  any,  reserved  for 

10  reinsurance  of  outstanding  risks,  and  shall  correspond 

11  with  the  verified  statement  made  by  it  to  the  insurance 

12  department  next  preceding  the  making  or  issuing  of  the 

13  same.    Any  such  corporation  may  publish  in  any  policy 

14  or  certificate  of  renewal  thereof  a  single  item  showing 

15  the  amount  of  its  capital  as  set  forth  in  its  charter,  act  of 

16  incorporation,  deed  of  settlement,  or  articles  of  associa- 

17  tion  under  which  it  is  authorized  to  transact  business. 

18  For  every  violation  of  this  and  the  preceding  section 

19  by  any  such  corporation,  it  shall  forfeit  for  the  first 

20  oftfense  to  the  people  of  the   state  the    sum  of  five 
21*  hundred  dollars,  and  for  every  subsequent  offense  the 

22  sum    of    one  thousand   dollars,   which    sums,    when 

23  recovered,  shall  be  paid  into  the  treasury  of  the  state  to 

24  the  credit  of  the  fund  for  defraying  the  expenses  of  the 

25  insurance  department. 

R.  S.,  1658,  L.  1877,  ch.  241,  §§  2,  3,  4. 
(Post.  pp.  857-8.) 

1  §  49.  Advertisements  of  agents . —  Every  agent  of  any 

2  insurance  corporation  doing  business  in  this  state  shall, 

3  in    all  advertisements   of    such   agency,  publish   the 

4  location  of  the  corporation,  giving  the  name  of  the  city, 

5  town  or  village  in  which  it  has  its  principal  business 

6  office,  and  the  state  or  government  under  the  laws  of 

7  which  it  is  organized. 

8  The  term  ** agent"  in  this  chapter  shall  include  an 

9  acknowledged  agent  or  surveyor  or  any  other  person  or 

10  persons  who  shall  in  any  manner  aid  in  transacting  the 

11  insurance  business  of  any  insurance  corporation  not 

12  incorporated  by  the  laws  of  this  state,  and  any  broker 

13  whose  business,  in  whole  or  in  part,  is  to  negotiate  for 

14  and  place  risks,  deliver  the  policies  covering  the  sanrift 

15  and  collect  premiums  therefor, 

R  S.,  1650,  L.  1853,  ch.  466,  §  23. 
L.  1862,  oh.  6. 
L.  1862,  ch.  367,  §  3. 
L.  1874,  ch.  331. 
L.  1875,  ch.  555. 
(Post,  pp.  842-5.) 
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1  §  50.  Penalties  for  violation  of  preceding  section. — Any 

2  person  or  corporation  who  flhall  act  as  agent  for  any 

3  foreign  insurance  corporation  in  the  transaction  of  any 

4  business  of  insurance  in  this  state,  or  any  broker  or 

5  other  person  acting  for  such  corporation  in  this  state 

6  to  negotiate  for  or  place  risks  in  any  such  corporation, 

7  or  in  any  way  or  manner  aid  such  corporation  in  effect- 

8  ing  insurances  in  this  state,  unless  such  corporation 

9  shall  have  fully  complied  with  the  provisions  of  this 

10  chapter  requisite  to  be  complied  with  to  authorize  it  to 

11  transact  business  in  this  state,  and  shall  have  at  the 

12  time  any  such  business  shall  be  done  a  certificate  of 

13  authority  in  full  force  and  effect  from  the  superintend- 

14  ent  of  insurance  to  do  business  in  this  state  as  required 

15  by  the  provisions  of  this  chapter  shall  forfeit  to  the 

16  people  of  the  state  the  sum  of  five  hundred  dollars  for 

17  the  first  offense  and  an  additional  sum  of  one  hundred 

18  dollars  for  each  month  during  which  any  such  person 

19  shall  continue  to  act  as  agent  for  any  such  corporation 

20  in  effecting,  or  aiding  it  to  effect,  unauthorized  insurance 

21  in  this  state. 

R.  S.,  1650,  L.  1853,  ch.  466,  §  23. 
L.  1862,  ch.  6. 
L.  1862,  ch.  367,  §  6. 
L  1874,  ch.  331. 
L.  1870,  ch.  555. 
(Post,  pp.  842-5.) 

1  §  51.  Examination  of  securities  deposited  by   officers  of 

2  corporation. —  Every  insurance  corporation  having  securi- 

3  ties  deposited  in  the  oflSce  of  the  superintendent  of 

4  insurance,  shall,  once  or  more  during  each  calendar 

5  year,  and  at  such  time  or  times  during  the  ordinary 

6  business  hours  as  the  corporation  may  select,  cause 

7  such  securities  to  be  examined  by  its  president,  secre- 

8  tary,  actuary,  or  other  officer  or  agent  whom  it  may 

9  designate  for  that  purpose,  to  be  compared  with  the 

10  books  of  the  insurance  departm'mt,andif  found  correct* 

11  to  execute  to  the  superintendent  of  insurance  a  receipt 

12  or  certificate  setting  forth  in  the  same  the  different 

13  kinds  of  such  securities  and  the  amounts  thereof,  and 

659 


"^h^SSl]  The  Insubance  Law. 

14  that  the  same  are  in  the  possession  and  custody  of  the 

15  superintendent  at  the  date  of  such  receipt. 

R.  S.,  1684,  L.  1869,  ch.  902,  §  16. 
(Post,  p.  896.) 

1  §  52.  Reorganization     of    existing    corporations. —  Any 

2  domestic  insurance  corporation  existing  at  the  time  this 

3  chapter  takes  eflTect,  and  not  incorporated  under  any 

4  law  repealed  by  this  chapter,  may  by  a  vote  of  a  majority 

5  of  its  directors,  accept  the  provisions  of  this  chapter 

6  and  amend  its  charter  to  conform  with  the  same,  upon 

7  obtaining  the  consent  of  the  superintendent  of  insurance 

8  thereto  in  writing;  and  thereafter  it  shall  be  deemed  to 

9  have  been  incorporated  under  this  chapter. 

R.  S.,  1677,  L.  1860,  ch.  328,  §  3. 
(Post,  p.  806.) 

1  §  53.  General  penalties. —  Any  corporation  or  person 

2  violating  any  provision  of  the  insurance  law  shall  forfeit 

3  to  the  people  of  the  state  the  sum  of  five  hundred  dollars 

4  for  every  such  violation  unless  a  different  sum  is  specifi- 

5  cally  provided  for  the  violation  by  the  provisions  of  this 

6  chapter.    Such  sum,  when  collected,  shall  be  paid  into 

7  the  treasury  of  the  state. 

R  S.,  1620,  L.  1871,  ch.  888,  §  9. 
Id.,     1624,  L.  1880,  ch.  428,  §  3. 
Id.,     1629,  L.  1849,  ch.  308,  §  7. 
Id.,     1661,  L.  1879,  ch.  489,  §  5. 
Id.,     1662,  L.  1880,  ch.  110,  §  5. 
Id.,     1674,  L.  1853,  ch.  463,  §  18. 
Id.,     1677,  L.  1851,  ch.  95,  §  9. 
Id.,     1688,  L.  1877,  ch,  439,  §  3. 
L.  1881,  ch.  628. 
(Post,  pp.  798-9,  803,  861,  863,  880,  885,  901r) 

1  §  54.  Agents  not  to  act  for  unatdhorize^  corporations. — 

2  No  person,  partnership,  or  association  of  persons  shall 

3  engage   in   the   business   of   insurance   in   this   stafa 

4  except  as  agents  of  a  person  or  corporation  authorized 

5  to  do  the  business  of  insurance  in  the  state,  unless  pos 
"6  sessed  of  the  capital  required  of  an  insurance  corpora 

7  tion  doing  the  same  kind  of  business  in  the  state  and 

8  invested  in  the  same  manner;  nor  unless  be  or  thej 
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9  shall  have  made  and  deposited  with  the  superintendent 

10  of  insurance  securities  of  the  same  amount  required  of 

11  an  insurance  corporation  doing  business  in  this  state, 

12  nor  unless  the  superintendent  of  insurance  shall  have 

13  granted  to  him  or  them  a  certificate  to  the  efiect  that  he 

14  or  they  have  complied  with  all  the  provisions  of  law 

15  which  an  insurance  corporation  doing  business  in  this 

16  state  is  required  to  observe,  and  that  the  business  of 

17  insurance  specified  therein  may  be  safely  intrusted  to 

18  the  person,  partnership  or  association  of  persons  to 

19  whom  the  certificate  is  granted. 

20  Every  person,  partnership  or  association  receiving  any 

21  such  certificate  of  authority  shall  be  subject  to  the  insur- 

22  ance  laws  of  the  state  and  to  the  jurisdiction  and  super- 

23  vision  of  the  superintendent  of  insurance  in  the  same 

24  manner  as  if  an  insurance  corporation  authorized  by  the 

25  laws  of  the  state  to  engage  in  the  business  of  insurance 

26  specified  in  the  certificate. 

27  No   such   person,   partnership   or   association   shall 

28  transact  business  under  a  corporate  or  fictitious  name  or 

29  under  any  name.  Style  or  title  other  than  the  true  name 

30  of  such  person,  or  of  the  persons  comprising  such  part- 

31  nership  or  association. 

R.  S.,  1669,  L.  1853,  ch.  463,  §  14. 

L.  1853,  ch.  551,  §  2. 

L.  1862,  ch.  300,  §  4. 
Id.,  1687,  L.  1877,  ch.  439,  §  2. 
(Post,  p.  873-5,  901.) 

1  §  55.  Insurance  vnthout  the  consent  of  the  insured  pro- 

2  hibited. —  No  policy  of  insurance  shall  be  issued  upon 

3  any  property  except  upon  the  application  and  in  the 

4  name  of  some  person  having  a  vested  interest  in  the 

5  property.    No  policy  or  agreement  for  insurance  shall 

6  be  issued  upon  the  life  or  health  of  another  or  against 

7  loss  by  disablement  by  accident  except  upon  the  appli- 

8  cation  of  the  person  insured;  but  a  wife  may  take  a 

9  policy  of  insurance  upon  the  life  or  health  of  her  hus- 
lO  band  or  against  loss  by  his  disablement  by  accident. 

.    (New.) 

1  §  56.  iVo   forfeiture    of    policy    without     notice. —  No 

2  insurance  corporation  doing  business  in  this  state  shall 
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8  declare  forfeited,  or  lapsed,  any  policy  hereafter  issned 

4  or  renewed,   and   not  issued  upon   the   payment  of 

5  monthly   or    weekly    installments   of    premium,   nor 

6  shall  any   such   policy  be   forfeited,   or  lapsed,   by 

7  reason  of  non-payment  when  due  of  any  premium,  | 

8  interest    or     installment,    or     any     portion    thereof  ' 

9  required  by  the  terms  of  the  policy  to  be  paid,  unless 

10  after  the  same  becomes  due,  a  written  or  printed  notice 

11  stating  the  amount  of  such  premium,  interest,  install- 

12  ment,  or  portion  thereof,  due  on  such  pplicy,  the  place 

13  where  it  should  be  paid*  and  the  person  to  whom  the 

14  same  is  payable,  shall  be  duly  addressed  and  mailed  to 

15  the  person  insured,  or  the  assignee  of  the  policy,  if 

16  notice  of  the  assignment  has  been  given  to  the  corpora- 

17  tion,  at  his  or  her  last  known  post-oflSce  address,  postage 

18  paid  by  the  corporation,  or  by  an  oflScer  thereof,  or 

19  person  appointed  by  it  to  collect  such  premium. 

20  The  notice  shall  also  state  that  unless  such  premium, 

21  interest,  installment,  or  portion  thereof,  then  due,  shall 

22  be  paid  to  the  corporation,  or  to  a  duly   appointed 

23  agent  or  person,  authorized  to  collect  such  premium 

24  within  thirty  days  after  the  mailing  of  any  such  notice, 

25  the   policy   and   all   payments   thereon   will   become 

26  forfeited  and  void. 

27  If  the  payment  demanded  by  such  notice  shall  be 

28  made  within  thirty  days  limited  therefor,  it  shall  be 

29  taken  to  be  in  full  compliance  with  the  requirements  of 

30  the  policy  in  respect  to  the  time  of  such  payment ;  and 

31  no  such  policy  shall  in  any  case  be  forfeited  or  declared 

32  forfeited,  or  lapsed,  until  the  expiration  of  thirty  days 

33  after  the  mailing  of  such  notice. 

34  If  a  notice  stating  when  such  premium,  interest,  install- 

35  ment,  or  portion  thereof  will  fall  due,  and  if  not  paid, 

36  that  the  policy  and  all  payments  thereon  will  become 

37  forfeited  and  void,  shall  be  served  in  the  manner  herein 

38  before  provided,  at  least  thirty  and  not  more  than  sixt; 

39  days  prior  to  the  day  when  the  same  is  payable,  it  shal 

40  have  the  same  effect  as  a  service  of  the  notice  herein* 

41  before  provided  for. 

42  The  aflSdavit  of  any  officer,  clerk  or  agent  of  the  corpo- 

43  ration,  or  of  any  one  authorized  to  mail  such  notice,  tha 
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44  the  notice  to  the  insured  required  by  this  section,  has 

45  been  duly  addressed  and  mailed  by  the  corporation 

46  issuing  such  policy,  to  the  insured,  shall  be  presumptive 

47  evidence  that  such  notice  has  been  duly  given.    If  such 

48  notice  shall  have  been  served  as  herein  required,  and 

49  shall  have  not  been  received  by  the  insured,  the  supreme 
60  court  may,  if  application  is  made  to  it,  within  twelve 

51  months  after  the  service  of  such   notice,  relieve  the 

52  insured  from  any  forfeiture  or  lapse  of  his  policy  by 

53  reason    of  the   non-payment  of  any   such   premium, 

54  interest,  installment,  or  portion  thereof j  when  due,  by 

55  directing  that  such  payment  may  be  made   aftei"  the 

56  expiration  of  the  time  hereinbefore  limited,  upon  such 

57  terms  as  it  may  deem  just, 

R  S.,  1685,  L.  1876,  ch.  341,  §  1. 

L.  1877,  ch.  321,  §  1. 

Id.,     1686,  L.  1876,  ch.  341,  §  2. 

Id.,     1687,  L.  1877,  ch.  321,  §2. 

(Post,  pp.  898-900.)  .      " 

1  §  57.  Application   of  article   limited.  —  The  provisions 

2  of  this  article  shall  not  apply  to  the  insurance  corpora- 

3  tions  specified  in  article  nine  of  this  chapter,  or  to  any 

4  town  or  county  co-operative  insurance  corporation  incor- 

5  porate  under  any  special  act  of  the  legislature,  for  pur- 

6  poses  similar  to  those  for  which  corporations  may  be 

7  formed  under  article  nine. 

(Sew.)  ' 

ARTICLE  II. 
Life,  Health  and  Casualty  Insueanoe  Cobporations. 

Section  70.  Incorporation. 

71.  Completion  of  organization. 

72.  Withdrawal  of  securities  upon  relinquishment  of  business. 

73.  Special  deposits  to  secure  registered  policies  and  annuity 

bonds. 

74.  Annual  report  of  corporation  of  registered  policies  and 

annuity  bonds. 

75.  Begistration  of  policies  and  annuity  bonds. 

76.  When  depositing  corporations  to  be  deemed  insolvent. 

77.  Proceedings  by  receiver. 
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Section  78.  Additional  duties  of  receiver. 

79.  Annual  inyestigation  of  affairs  of  such  corporations;  dis 

position  of  surplus. 

80.  Existing  corporations. 

81.  Powers  and  compensation  of  receiver. 

82.  When  receiver  shall  not  be  appointed. 

83.  Disposition  of  surplus  to  policy-holders. 

84.  Valuation  of  policies. 

85.  When  actual  premium  is  less  than  net  premium. 

86.  What  shall  be  allowed  as  assets. 

87.  Restrictions  as  to  dividends  removed. 

88.  Surrendered  value  of  lapsed  or  forfeited  policies. 

89.  Discriminations  prohibited. 

90.  Certificate  of  authority  of  agents. 

91.  Taxation  of  certain  mutual  life  insurance  corporations 

92.  Taxation  upon  premiums  of  foreign  corporations. 

93.  Proceedings  for  accounting,  injunction  or  a  receiver  must 

be  upon  application  of  the  attorney-general. 

1  §  70.  Incorporation. —  Thirteen  or  more  persons  may 

2  become  a  corporation  for  the  purpose  of  making  any 

3  of  the  following  kinds  of  insurance  : 

4  1.  Upon    the   lives    of   persons  and  against  injury, 

5  disablement  or  death  resulting  from  traveling  or  general 

6  accidents,  and  every  insurance  appertaining  thereto,  and 

7  to  grant,  purchase  or  dispose  of  annuities. 

8  2.  Upon  the  health  of  persons. 

9  3.  Insuring  an  employer  against  ioss  or  damage  result- 

10  ing  from  any  negligence  of  an  employe  for  which  the 

11  employer  is  liable. 

12  4.  Guaranteeing  the  fidelity  of  persons  holding  places 

13  of  public  or  private  trust. 

14  5.  Against  loss  by  burglary  or  theft  or  both. 

15  6.  Upon  plate- glass  against  breakage. 

16  7.  Upon  steam  boilers  and  upon  pipes,  engines,  and 

17  machinery  connected  therewith  or  operated  thereby, 

18  against  explosion  and  accident  and  against  loss  or  dan 

19  age  to  life  or  property  resulting  therefrom,  and  to  mak 

20  inspection  of  and  to  issue  certificates   of  inspectio 

21  upon  such  boilers,  pipes,  engines  and  machinery. 

22  By  makjng  and  filing  in  the  oflSce  of  the  superintenden 

23  of  insurance  a  certificate  signed  by  each  of  them,  sta 
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24  ing  their  intention  to  form  a  corporation  for  the  purpose 

25  or  purposes  named  in  some  one  of  the  foregoing  subdivi- 

26  sions  specifying  the  subdivision ;  and  setting  forth  a  copy 

27  of  the  charter  which  they  propose  to  adopt  which  shall 

28  state  the  name  of  the  proposed  corporation,  the  place 

29  where  it  is  to  be  located,  the  kind  of  insurance  to  be 

30  undertaken,  and  under  which  of  the  foregoing  subdivi- 

31  sions  it  is  authorized,  the  mode  and  manner  in  which  its 

32  corporate  powers  are  to  be  exercised,  the  manner  of  elect- 

33  ing  its  directors  and  officers,  a  majority  of  whom  shall  be  <j 

34  citizens  and  residents  of  this  state,  the  time  of  sucli 

35  election,  the  manner  of  filling  vacancies,  the  amount  of 

36  its  capital  and  such  other  particulars  as  may  be  neces-  'J 

37  sary  to  explain  and  make  manifest  the  objects  and  pur- 

38  poses  of  the  corporation. 

39  Such  certificate  shall   be  proved  or   acknowledged  ^^ 

40  and  recorded  in  a  book  to  be  kept  for  that  purpose,  and 

41  a  certified  copy  thereof  delivered  to  the  persons  execut- 

42  ing  the  same. 

43  No  such  corporation  shall  be  formed  for  the  purpose 

44  of  undertaking  any  other  kind  of  insurance  than  that 

45  specified  in  some  one  of  the  foregoing  subdivisions ;  or 

46  more  kinds  of  insurance  than  are  specified  in  a  single 

47  subdivision,  except  that  a  corporation  may  be  formed 

48  lor  all  of  the  purposes  combined,  or  any  two  or  more  of 

49  them,  specified  in  the  first  and  second  subdivisions, 

50  or  for  all  the  purposes  combined,  or  any  two  or  more  of 

51  them    specified  in  the  third,  fourth,  fifth,  sixth   and 

52  seventh  subdivisions. 

R.  S.,  16C4,  L.  1853,  ch.  463,  §  1. 

L.  1865,  ch.  328,  §  1. 

L.  1879,  ch.  485. 

L.  1888,  ch.  511. 

L.  1889,  ch.  338,  §  1. 
Id.,  1665,  L.  1853,  ch.  463,  §§  2,  3,  4. 

L.  1862,  ch.  300,  §  1. 

L.  1869,  ch.  404. 

L.  1869,  ch.  634. 

L.  1879,  ch.  485. 

L.  1889,  ch.  338,  §  1. 

(Post,  pp.  866-8,  958-9.) 
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1  §71.  Completion    of    organization. —  Upon   receipt    of 

2  the  certified  copy  of  the  certificate  of  iucorporation 

3  from  the  superintendent,  the  persons  signing  such  cer- 

4  tificate  shall  publish  notice  of  their  intention  to  form 

5  such  corporation  in  the  state  paper  for  six  successive 

6  weeks,  upon  expiration  of  which  time  they  may  open 

7  books  to  receive  subscriptions  to  the  capital  stock  and 

8  keep  them  open  until  the  whole  of  such  stock  has  been 

9  subscribed  for  and  collect  such  subscriptions;  and  may 

10  invest  such  capital  in  the  manner  prescribed  in  this 

11  chapter. 

12  No  such  corporation  shall  transact  any  business  of 

13  insurance  until  its  capital  has  been  fully  paid  in  in  cash, 

14  nor  until  it  shall  have  deposited  with  the  superintend- 

15  ent  of  insurance  one  hundred  thousand  dollars  in  the 

16  securities   required    by  law.     If   organized   for   pur- 

17  poses   mentioned   in   two  or   more   of  the   foregoing 

18  subdivisions,  it  shall  deposit  with  the  superintendent 

19  the  same  amount  in  securities  in  the  aggregate  as  if 

20  corporations   had   been   separately   formed   for   such 

21  purposes. 

22  The  securities  deposited   pursuant  to   this   section 

23  shall  be  held  by  the  superintendent  in  trust  for  the 

24  benefit   and   protection   of   and   as   security  for    the 

25  policy-holders  of  the  corporation. 

R.  S.,  1665,  L.  1853,  ch.  463,  §  5. 
Id.,     1666.  L.  1853,  ch.  463,  §  6. 

L.  1853,  ch.  551,  §  1. 

L.  1800,  ch.  328,  §  1. 

L.  1862,  ch.  300,  §  2. 
Id.,  1675,  L.  1851,  ch.  95,  §  1. 
Id.,  1678,  L.  1865,  ch.  328,  §  2. 

L.  1881,  ch.  560. 
(Post,  pp.  868-9,  882,  886.) 

1  §  72.   Withdrawal    of    securities    upon    relinquishment 

2  of  business. —  When  any  such  corporation  shall  desire  t 

3  relinquish  its  business,  the  superintendent  shall,  on  th 

4  application  of  such  corporation  under  the  oath  of  itt 

5  president  or  principal  officer  and  secretary  or  actuary 

6  give  notice  of  such  intention  in  the  state  paper  at  leas 

7  twice  a  week  for  six  "months.    After  such  publication. 
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8  he  shall  deliver  up  to  such  corporation  the  seciiritios 

9  held  by  him  belonging  to  it,  upon  being  satisfied  by 

10  an  exhibition  of  the  books  and  papers  of  such  corpora - 

11  tion  and  on  examination  made  by  himself  or  by  some 

12  competent  person  to  be  appointed  examiner  by  him,  and 

13  upon  the  oath  of  the  president  or  principal  officer  and 

14  the  secretary  or  actuary  of  such  corporation  that  all  its 

15  debts  and  liabilities  of  every  kind  are  paid  and  extin- 

16  guished  that  are  due  or  may  become  due,  upon  any 

17  contract  or  agreement  made  within  the  United  States. 

18  The  superintendent  may  also,  from  time  to  time, 

19  deliver  up  to  such  corporation,  or  its  assignees,  any  por- 

20  tion  of  such  securities  on  being  satisfied,  in  the  manner 

21  and  form  hereinbefore  required,  or  upon  any  other  com- 

22  petent  proof,  that  all  the  debts  and  liabilities  of  every 

23  kind  that  are  due,  or  may  become  due,  upon  any  con- 

24  tract  or  agreement  made  with  any  citizen  of  this  state 

25  by  any  such  corporation  are  less  than  one-half  of  the 

26  amount  of  the  portion  of  such  securities  he  shall  still 

27  retain. 

28  Any   foreign   life  insurance  corporation  desiring  to 

29  discontinue  business  in  this  country  and  having  made 

30  the    publication   hereinbefore   required,   may,   in  the 

31  discretion  of  the  superintendent  of  insurance  withdraw 

32  one-half  of  its  deposits  on  registering,  according  to  the 

33  provisions  of  law  for  the  registry  of  policies,  all  its  out- 

34  standing  policies  issued  to  citizens  or  residents  of  the 

35  United  States,  and  covenanting  to  maintain  unimpaired 

36  the  reinsurance  deposit  for  such  registered  policies  for 

37  all  future  time,  and  specially  pledging  for  their  security 

38  all  future  premiums  payable  on  American  policies. 

R.  a,  1674,  L.  1853,  ch.  463,  §  19. 

L.  1859,  ch.  263. 

L.  1869,  ch.  829. 
Id.,     1677,  L.  1851,  ch.    95,  §  8. 
(Post,  pp.  880-1,  884-5.) 

1  §  73.  Special  deposits  to  secure  registered  policies  and 

2  annuity  bonds.—  Any  domestic  life  insurance  corpora- 

3  tion  may  deposit  with  the  superintendent  of  insurance 

4  securities  of  the  kinds  and  in  addition  to  the  amount 
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5  now  required  and  authorized  by  law  to  be  deposited 

6  with  it,   to   any   amount   not   less   than   twenty-five 

7  thousand  dollars,  which  shall  be  legally  transferred  by 

8  it  to  the  superintendent  for  the  common  benefit  of  all 

9  the  holders  of  its  registered  policies  and  annuity  bonds 

10  issued  under  the  provisions  of  this  article,  and  he  shall 

11  hold  the  same  in  trust  for  the  purposes  and  objects 

12  specified  in  this  article. 

13  Such  securities  shall  not  be  alienated  from  the  pur- 

14  poses  of   such  trust,  nor    transferred  except   in  the 

15  manner  provided  in   this  article,   and   such  transfer 

16  must  be  made  by  the  superintendent  under  his  seal 

17  of    office   upon   the    written    application,    under    its 

18  corporate  seal,  of  the  corporation  making  the  deposit, 

19  or    of    the    receiver    of    such    corporation,    and    in 

20  compliance    with    the    laws     of    the    state    relating 

21  to  such  transfers.     When  such  securities  shall  have 

22  been  legally  transferred  to  the  superintendent,  he  shall 

23  issue  to  such  corporation  registered  policies  of  insur- 

24  ance   or   annuity   bonds    of    such   denominations   or 

25  amounts  as  the  corporation  may  require.    Such  policies 

26  or  bonds  shall  bear  upon  the  face  thereof  the  words 

27  "the  reserve  on  this  policy  (or  bond)  is  secured  by 

28  pledge  of  public  stock  or  bonds  and  securities"  with 

29  the   seal  of  the   department,  and   shall   be   counter- 

30  signed  by  the  superintendent  or  his  authorized  deputy. 

31  The  corporation  shall  be  charged  by  the  superintend- 

32  ent  upon  the  delivery  of  such  policies  or  bonds  with 

33  the  amounts  of  the  net  present  value  thereof  valued  by 

34  the  table  authorized  by  law  in  relation  to  life  insurance 

35  corporations   according   to   the   amount  and  number 

36  of  premiums  paid  annually,  semi-annually  or  quarterly 

37  thereon  and  the  terms  thereof,  but  in  no  case  shall  the 

38  amount  of  such  value   exceed  in  the   aggregate   the 

39  amount  of  securities  deposited  under  the  provisions  of 

40  this  section. 

R.  S ,  1679,  L.  1869,  ch.  902,  §§  1,  2,  3. 
Id.,     1680,  L.  1869,  ch.  902,    §  4. 
L.  1867,  ch.  708,  §  3. 
(Poflt,  pp.  887-90.) 
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1  §  74.  Aiiniuil  report  of  corporation  of  registered  policies 

2  and    annuity    bonds. —  Every    such     corporation    shall 

3  annually  on  July  first  or  within  sixty  days  thereafter 

4  report  to  the  superintendent  of  insurance  under  the 

5  oath  of  the.  president  and  actuary  the  exact  condition 

6  of  the  registered  policies  received  from    the    super- 

7  intendent  and  of  the  premium  account  of  such  i)olicies, 

8  and  shall  deposit  with  the  superintendent  additional 

9  and  similar  securities  to  an  amount  equal  to  any  increase 

10  in  value  of  the  policies  heretofore  issued   and  which 

11  shall  remain  in  force,  valued  by  the  same  rule  as  upon 

12  the  issue  thereof.     The  securities  thus  from  time  to 

13  time  deposited,  or  so  largo  an  amount  thereof  as  maybe 

14  necessary  to  equal  at  all  times,  the  net  value  of  all  the 

15  outstanding  registered  policies  and  annuity  bonds  of 

16  such  corporation,  shall  be  held  by  the  superintendent  in 

17  trust,  as  provided  in  the  preceding  section,  until  the 

18  obligations  of  such  corporation  uftder  such  registered 

19  policies  and  annuity  bonds,  shall,  to  the  satisfaction  of 

20  the  superintendent,  be  fully  liquidated,  canceled  and 

21  annulled. 

22  The  state  shall  not  be    deemed    to  have  incurred 

23  any  obligation  to  pay  the  policies  and  annuity  bonds  so 

24  issued,  beyond  the  proper  application  of  the  securities 

25  so  deposited  towards  their  liquidation,  as  in  this  article 

26  provided. 

27  The  treasurer  of  the    state,  and   any  person   duly 

28  authorized  by  the  depositing  or  reinsuring  corporation^ 

29  shall,  at  all  times,  in  the  usual  oflSce  hours,  have  access 

30  to  the  books  and  other  documents  in  the  insurance 

31  department  relating  to  the  deposits  made,  and  policies 

32  and  annuity  bonds  issued,  under  the  provisions  of  this 

33  article,  and  to  such  securities  as  may  be  necessary  for 

34  the  examination  thereof. 

« 

35  The  treasurer  shall  for  the  services  reciuired  by  this 
J6  chapter  receive  an  annual  salary  of  two  hundred  and 

37  fifty  dollars  to  be  paid  by  the  corporations  availing  them- 

38  selves  of  the  provisions  of  this  and  the  preceding  section. 
I          39      Any  such  depositing  corporation  may  at  any  time 

40  withdraw  any  excess  of  securities  above  the  net  present 
[  U  value  hereinbefore  specified,  upon  satisfying  the  super- 
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42  intendent  by  written  proof  to  be  filed  in  the  department 

43  that  such  excess  exists,  and  shall  be  allowed  to  receive 

44  the  interest  on  all  securities  deposited  and  to  exchange 

45  such  securities  by  substituting  other  securities  of  the 

46  kind  required  by  law  to  be  deposited  by  any  such 

47  corporation. 

R  S.,  1680,  L.  1869,  ch.  902,  §  4,  5. 
L.  1867,  ch.  708,  §  3,  4 
(Post,  pp.  889-90.) 

1  §  75.  Registration    of   policies    and    annuity   bonds. — 

2  Such  corporation  shall  deliver  to  the  superintendent  of 

3  insurance  the  policy  and  annuity  bonds  engraved  and 

4  printed  or  printed  and  written  in  such  manner  as  the 

5  superintendent  shall  direct,  with  duplicate  originals  of 

6  the  same  duly  signed.    On  their  receipt  by  the  super- 

7  intendent,  he  shall  cause  them  to  be  duly  registered  in 

8  proper  books  kept  for  that  purpose,  in   consecutive 

9  nimibers,  corresponding  to  the  numbers  on  such  policies 

10  and  bonds,  and  shall  cause  his  name  or  the  name  of  his 

11  deputy  to  be  inscribed  on  the  policies  and  bonds  and 

12  affix  the  seal  of  the  department  to  the  same,  and  shall 

13  return  the  original  policies  to  the  depositing  corporation. 

14  The  expenses  necessarily  incurred  in  registering,  coun- 

15  tersigning  and  sealing  such  policies  and  annuity  bonds, 

16  and  in  otherwise  executing  the  provisions  of  this  article, 

17  including  the  salary  of  the  treasurer,  shall  be  audited 

18  and  paid  out  of  any  moneys  in  the  treasury  not  other- 

19  wise  appropriated.     For  the  purpose  of  reimbursing 

20  the  same  the  superintendent  shall  charge-  against  the 

21  depositing  corporations  respectively  an  amount  sufficient 

22  for  such  purposes  as  may  be  just  and  reasonable.    The 

23  superintendent    shall    receive  mutilated  policies  and 

24  annuity  bonds    issued    to  any  such    corporation    and 

25  delivered  in  lieu  thereof  other  policies  and  bonds  of  like 

26  tenor  and  date,  and,  in  case  of  lost  policies  or  bondi 

27  furnish  certified  copies  of  the  duplicates  on  file  in  hi 

28  office. 

R  S.,  1680,  L.  1869,  ch.  902,  §  6. 
L.  1867,  ch.  708,  §  5. 
(Post,  p.  890.) 
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1  §  76.  When  depositing  corporation  to  be  deemed  insol- 

2  ven{.—  If  at  any  time  the  affairs  of  any  such  depositing 

3  corporation  shall,  in  the  opinion,  of  the  superintendent 

4  of  insurance,  appear  to  be  in  such  a  condition  as  to 

5  render  the  issuing  of  additional  policies  and  annuity 

6  bonds  by  the  corporation  injurious  to  the  public  inter- 

7  ests,  such  corporation  shall  be  deemed  insolvent  and 

8  the  superintendent  shall  report  the  fact  to  the  attor- 

9  ney-general,  who  shall  bring  such  action  or  institute 

10  such  proceeding  as  may  be  authorized  by  law  to  be 

11  taken  against  an  insolvent  insurance  corporation.     If 

12  in  any  such  action  or  proceeding  it  shall  appear  to  the 

13  satisfaction  of  the  court  that  the  assets  and  funds  of 

14  the  corporation  are  not  suflScient  to  justify  its  further 

15  continuance  of  the  business  of  insuring  lives,  granting 

16  annuities  and  incurring  new  obligations  as  authorized  by 

17  its  charter,  it  shall  enjoin  and  restrain  the  corporation 

18  from  the  further  transaction  of  its  business  and  appoint 

19  a  receiver  of  its  assets  and  credits,  who,  upon  filing  his 

20  bond  to  the  people  of  the  state  in  an  amount  and  with 

21  sureties  approved  by  the  court,  conditioned  for  the 

22  faithful  performance  of  his  duties,  shall  take  possession 

23  of  all  such  assets  and  credits,  except  the  securities 

24  deposited  in  the  insurance  department,   which  shall 

25  remain   with   the   department   to   be  disposed  of  as 

26  hereinafter  directed. 

R.  S.,  1681,  L.  1869,  ch.  902,  §  7. 
(Post,  p.  891.) 

1  §  77.    Proceedings  by  receiver.  —  Such   receiver  shall 

2  immediately,  on  entering  upon  the  duties  of  his  office, 

3  appoint  a  competent  actuary,  approved  by  the  super- 

4  intendent  of  insurance,   who   shall   make    a    careful 

5  investigation  according  to  the  standard  fixed  by  the 

6  laws  of  this  state  into  the  condition  of  the  corporation, 

7  and  report  thereon  in  writing,  under  oath,  to  the  court, 

8  the  superintendent  and  the  receiver.    If  it  shall  be  found 

9  by  such  report  that  the  securities  deposited  by  such 

10  corporation  in  the  insurance  department  and  its  assets 

11  and  credits,  including  the  future  premiums  that  will 
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12  mature  on  outstanding  policies  and  other  obligations,  are 

13  sufficient  under  the  laws  of  the  state  to  pay  all  the  pol- 

14  icies,  annuities  and  other  obligations  of  the  corporation 

15  as  they  may  mature  by  the  terms  thereof  and  the  le^al 

16  costs  and  expenses  incident  to  the  business,  and  if,  upon 

17  due  notice  to  the  superintendent,  such  actuary's  rei>ort 

18  shall  be  confirmed  by  the  court,  the  receiver  shall  notify 

19  all  the  holders  of  such  policies,  annuities  and  other 

20  obligations  requiring  them   to   pay   to   him   as   such 

21  receiver  all  premiums  or  other  payments,  due  or  to 

22  become  due,  to  the  corporation,  from  time  to  time,  on 

23  their  respective  policies,  annuities  or  other  obligations. 

24  Such  notice  shall  be  given  by  depositing  the  same  in 

25  the  post-oflBce  at  the  place  where  such  corporation  has 

26  its  principal  businesB  office,  addressed  to  such  parties 

27  respectively  at  their  several  places  of  residence  so  far 

28  as  the  same  can  be  ascertained  by  the  receiver,  and  by 

29  the  publication  thereof  in  the  state  paper  once  a  week 

30  for  six  consecutive  weeks,  or  on  the  confirmation  of  the 

31  report  of  such  actuary  the  court  may,  in  its  discretion, 

32  direct  the  receiver  to  reinsure  all  registered  policies  in 

33  some  solvent  corporation   on   the  execution   by   the 

34  receiver  of  an  assignment  to  such  reinsuring  corporation 

35  of  all  securities  on  deposit  in  trust  for  registered  policy- 

36  holders. 

37  If  the  report  of  the  actuary  shall  show  that  such 

38  securities,  assets,  credits  and  premiums  are  not  suflS- 

39  cient  under  the  laws  of  the  state  to  pay  all  the  policies, 

40  annuities  and  other  obligations  of  the  corporation  as 

41  they  may  mature  by  the  terms  thereof,  and  the  legal 

42  costs  and  expenses  of  the  receivership,  and  the  report 

43  shall,  upon  due  notice  to  the  superintendent,  be  con- 

44  firmed  by  the  court,  the  court  may  direct  the  conversion 

45  of  the  securities  held  by  the  superintendent  into  money 

46  for  the  purpose  of  distribution,  and  the  superintc^ 

47  dent  shall,  thereupon,  with  the  consent  and  advice 

48  the  treasurer  of  the  state,  and  in  such  manner  as  th 

49  receiver,  superintendent  and  treasurer,  or  a  majoril 

50  of  them,  shall  determine,  sell  and  convert  such  secur 

51  ties  into  money.      The  proceeds  of   such   securitic 
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52  when  required  for  distribution,  and  when  thj3  court 

53  shall  make  an  order  for  that  purpose,  with  suitable  pro- 

54  vision  for  the  safety  of  the  moneys,  shall  be  paid  to  the 

55  receiver  on  his  giving  his  receipt  to  the  superintendent, 

56  and  shall  be  applied  by  the  receiver,  under  the  direction 

57  of  the  court,  to  the  payment  of  the  registered  policy- 

58  holders  of  the  corporation,  in  proportion  to  the  net 

59  value  of  their  policies  respectively,  and  to  the  registered 

60  annuities  of  the  corporation,  in  proportion  to  the  then 

61  present  value  of  their  respective  annuities,  as  estimated 

62  by  the  legal  standard  for  valuing  life  insurance  and 

63  annuity  obligations  within  this  state.    The  surplus  of 

64  the  proceeds  of  such  securities,  if  any  there  be,  with  all 

65  the  other  assets  of  the  corporation,  shall  then  be  applied 

66  to  the  payment  of  all  the  just  debts  of  the  corpora- 

67  tion  incurred  in  continuing  and  carrying  on  its  lawful 

68  business. 

R.  S.,  1681,  L.  1869,  ch.  902,  §  8. 
L.  1880,  ch.  168. 
(Post,  pp.  891-3.) 

1  §  78.  Additional'  duties   of    receiver, —  Whenever   the 

2  business  of  any  such  corporation  shall  be  continued 

3  under  the  provisions  of  the  next  preceding  section,  if 

4  the  receipts  for  premiums  and  from  all  other  sources 

5  shall  at  any  time  be  in  excess  of  the  sums  required  to 

6  meet  the  policy  and  other  obligations  of  the  corpora- 

7  tion,  such  receiver,  whenever  such  excess  shall  amount 

8  to  twenty-five  thousand  dollars,  shall  invest  the  same 

9  in  such  securities  as  are  authorized  to  be  deposited  in 

10  the  insurance  department,  and  shall  deposit  such  secur- 

11  ities  with  the  superintendent  of  insurance  in  the  manner 

12  herein  provided. 

13  If  at  any  time  the  funds  in  the  hands  of  the  receiver 

14  are  not  sufficient  to  meet  such  obligations  of  the  cor- 

5  poration  as  they  mature,  he  shall  notify  the  superin- 

6  tendent  of  the  amount  required  to  meet  the  deficiency 

7  in  respect  thereto,  and  the  superintendent  shall  then 

8  sell,  with  the  consent  and  advice  of  the  treasurer  of  the 
I  state,  in  such  manner  as  the  receiver,  superintendent 
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20  and  treasurer,  or  a  majority  of  them,  shall  determine, 

21  such  portion  of  such  securities  as  may   be  required 

22  to  meet  the  matured  obligations,  and  the  proceeds  of 

23  such  sale  or  sales  shall  be  paid  to  the  receiver  on  his 

24  giving  his  receipt  therefor  to  the  superintendent,  to  be 

25  used  as  required  for  such  matured  obligations, 

R.  S.,  1682,  L.  1869,  ch.  902,  §  9. 
(Post,  p.  893.) 

1  §  79.  Annual  investigation  of  affairs  of  such  corpora- 

2  tion;   disposition   of  surplus. —  An    investigation    shall 

3  annually  be  made  on  the  first  day  of  January,  or  within 

4  thirty  days  thereafter,  by  a  competent  actuary  approved 

5  by  the  superintendent  of  insurance,  into  the  aflFairs  of 

6  such  corporation.    If,  upon  such  investigation,  it  shall 

7  be  found  that  a  surplus  of  its  assets,  not  less  in  amount 

8  than  ten  thousand  dollars,  exists,  after  making  adequate 

9  provisions  for  meeting  after  maturity  all  the  obligations  of 

10  the  corporation  and  all  the  legal  expenses  of  the  receiver- 

11  ship,  and  in  case  of  a  joint-stock  corporation,  over  and 

12  above  the  amount  of  its  capital,  such  portion  of  such 

13  surplus  as  may,  under  the  charter  of  the  corporation,  if 

14  a  stock  corporation,  belong  to  its  stockholders,  shall  be 

15  set  aside  and  invested  by  the  receiver  in  such  securities 

16  as  are  authorized  to  be  deposited  by  life  insurance  cor- 

17  porations  in  the  insurance  department  as  a  contingent 

18  fund,  and  scrip  therefor  shall  be  issued  by  the  receiver 

19  to  such  stockholders,  respectively,  in  proportion  to  their 

20  respective  shares  bearing  six  per  cent   interest,  and 

21  payable  on  the  final  settlement  of  the  affairs  of  the 

22  corporation  as  herein  provided. 

23  The  remainder  of  such  surplus,  if  the  corporation  be  a 

24  stock  corporation,  and  the  whole  of  such  surplus,  if  it  be 

25  a  mutual  corporation,  shall  be  disposed  of  as  follows: 

26  One -quarter  thereof  shall  be  reserved  by  such  receive*" 

27  and  invested  by  him  in  such  securities  as  a  contii 

28  gent  fund,  for  which  scrip  shall  be  issued  by  sue" 

29  receiver    to    all    policy-holders    entitled    under   theii 

30  policies  to  share  in  the  surplus  of  the  corporation.    Sue! 

31  scrip  shall  bear  interest  at  the  rate  of  six  per  centi 
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32  payable    annually,  and    shall  be  redeemable  on   the 

33  maturity  of  the  policy  on  account  of  which  the  scrip 

34  was  issued. 

35  The  remaining  three-fourths  of  such  surplus  shall  be 

36  paid  by  the  receiver  within  one  year  from  such  first  day 

37  of  January,  to  such  policy-holders  respectively  in  law- 

38  ful  money  of  the  United    States.    No  scrip  shall  be 

39  issued  for  any  fractional  part  of  a  dollar,  and  any  scrip 

40  so  issued  may  at  any  time  be  called  in  and  canceled  by 

41  the  receiver  without  payment,  if  necessary,  to  better 

42  secure  the  remaining  obligations  of  the  corporation,  and 

43  all  scrip  so  issued  shall  have  printed  thereon  a  clause  to 

44  the  following  effect :  If,  on  the  final  accounting  of  the 

45  receiver,  after  the  liquidation  of  all  the  obligations  of 

46  the  corporation  as  herein   provided,  and  in  case  of  a 

47  joint-stock   corporation,  the  return  to  the  respective 

48  stockholders  of  their  respective  amounts  of  stock  and 

49  the  scrip  issued  to  them  under  this  section,  there  shall 

50  remain  a  surplus  in  the  hands  of  the  receiver,  it  shall  be 

51  divided  by  him  among  the  stockholders,  if  m  a  stock  cor- 

52  poration,  proportionately  to  their  respective  shares,  as 

53  provided  by  the.  charter  of  the  corporation,  and  the 

54  balance  of  such  surplus  among  the  last  ten  policy-hold- 

55  ers  of  the  corporation  or  their  legal  representatives  in 

56  proportion  to  the  amounts  of  their  respective  policies, 

57  and  if  not  a  stock  corporation,  among  the  holders  of  the 

58  last  ten  policies  issued  by  the  corporation  pr  their  legal 

59  representatives  in  proportion  to  the  amount  of  their 

60  respective  policies. 

R  S.,  1682,  L.  1869,  ch.  902,  §  10. 
(Post,  pp.  893-4.) 

1  §  80.  Existing  corporations.—  Any   life  insurance  cor- 

2  poration  which  by  virtue  of  any  law  is*  making  deposit 

3  of  securities  and  receiving  registered  policies  at  the  time 

4  this  chapter  takes  effect,  shall,  after  such  time,  make  such 

5  deposit  and  receive  such  policies  in  accordance  with 

6  this  chapter,  and  not   otherwise.     Such   corporation 

7  shall  be  authorized  to  issue  only  such  policies   and 

8  annuity  bonds  as  shall  be  registered  under  this  article, 
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9  and  shall,  whenever  required  by  the  holders  of    its 
10'  unregistered  policies  and  annuity  bonds,  issued  previous 

11  to  the  passage  of  this  chapter,  upon  their  compliance 

12  with  the  terms  and  conditions  of  such  corporation  for 

13  registered  policies  and  annuity  bonds,  issue  to  them 

14  respectively,  registered  policies  and  annuity  bonds  in 

15  exchange  for  and  in  value  equal  to  those  previously 

16  issued  to   them.     Any  corporation  availing  itself  of 

17  the  provisions  of  this  article  may  issue  unregistered 

18  policies  and  annuity  bonds  as  heretofore  authorized  by 

19  its  charter,  but  subject  to  the  provisions  of  this  article 

20  in  relation  to  the  distribution  of  its  assets. 

R.  a,  1683,  L.  1869,  ch.  902,  §  11. 
(Post,  pp.  894-5.) 

1  §  81.  Potvers  of  receiver. —  The  receiver  of  any  such 

2  corporation  shall  have  all  the  powers  incident  to  the 

3  successful  management  of  its  affairs,  and,  to  that  end, 

4  authority  to  purchase  policies  issued  by  the  corpora- 

5  tion,  to  make  any  other  compromise  or  settlement  of 

6  its  outstanding  obligations,  and  to  use  the  corporate 

7  seal  of  the   corporation  whenever   necessary  to   the 

8  transaction  of  the  business  of  his  receivership. 

9  The  receiver  may  employ  such  clerks  and  actuaries 

10  as  he  may  deem  necessary  for  the  proper  conduct  of  his 

11  business  as  such  receiver,  and  such  clerks  and  actuaries 

12  shall  be  paid  such  reasonable  compensation  as  he  may 

13  determine,  subject,  however,  tu  the  approval  of   the 

14  superintendent   of  insurance.     The  compensation  of 

15  such  receiver,  clerks  and  actuaries  shall  be  a  charge 

16  upon  the  funds  of  such  corporation  and  paid  out  of  such 

17  funds. 

R  S.,  1683,  L.  1869,  ch.  902,  §§  12, 13. 
(Post,  p.  895.) 

1  §  82.  Whe7i   receiver    shall   not   be   appointed^   or   nei 

2  policies  issued. —  No  receiver  for  any  life  insurance  cor 

3  poration  shall  be  appointed  if  such  corporation  heu 

4  actual  funds  invested .  according  to  law,  of  a  net  cash 

5  value  equal  to  its  outstanding  liabilities,  and  a  reserve 

6  on  policies  and  claims  not  matured,  calculated  by  the 
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7  net  premiuin  basis  according  to  the  American  experience 

8  table  of  mortality,  with  interest  at  four  and  one-half  per 

9  cent  per  annum,  and  in  computing  such  liabilities,  capi- 

10  tal  stock  shall  not  be  considered  as  a  liability  of  the  cor- 

11  poration.    But  no  such  corporation  shall  issue  newpoli- 

12  cies  of  its  premium  reserve  fund  with  interest  at  four  per 

13  cent  calculated  on  the  net  premium  basis  according  to  the 

14  actuaries  or  combined  experience  table  of  naortality  is 

15  shown  to  be  impaired  until  the  impairment  is  made  good, 

16  and  the  certificate  of  the  superintendent  of  insurance^  is 

17  issued  to  it  to  that  effect. 

R  S.,  1684,  L.  1884,  ch.  341,  §  2. 
Id.,     1686,  L.  1887,  ch.  328. 
(Post,  pp.  897-8.) 

1  §  83.  Distribution   of  surplus    to    policy-holders. —  Any 

2  domestic  life  insurance  corporation  may  ascertain  at  any 

3  given  time,  and  from  time  to  time,  the  proportion  of 

4  surplus  accruing  to  each  policy  from  the  date  of  the  last 

5  to  the  date  of  the  next  succeeding  premium  payment, 

6  and  may  distribute  the  proportion  found  to  be  equitable, 

7  either  in  cash,  in  reduction  of  premium  or  in  reversionary 

8  insurance,  payable  with  the  policy,  and  upon  the  same 

9  conditions  as  therein  expressed  at  the  next  succeeding 

10  date  of  such  payment,  notwithstanding  anything  in  the 

11  charter  of  such  corporation  to  the  contrary. 

R  S.,  1685,  L.  1872,  ch.  100. 
(Post,  p.  898.) 

1  §  84.  Vahiation   of  policies. —  The   superintendent  of 

2  insurance  shall  at  least  once  in  every  five  years  and 

3  may  annually  make  valuations  of  all  the  outstanding 

4  policies,  additions  thereto,  unpaid  dividends  and  all 

5  other  obligations  of  every  American  life  insurance  cor- 

6  poration  doing  business  in  this  state,  and  for  the  purpose 

7  of  such  valuations  and  examinations  made  by  him  or 

8  his  authority  and  of  the  valuation  of  registered  life  and 

9  other   policies,  such   valuation    shall   be  on  the   net 

10  premium  basis  according  to  the  actuaries  or  combined 

11  experience  table  of  mortality,  with  interest  at  four  per 

12  cent  per  annum. 
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18     He  may  vary  the  standards  of  interest  and  mortality 

14  in  the  case  of  corporations  from  foreign  countries  and 

15  in  particular  cases  of  invalid  lives  and   other   extra 

16  hazards,  and  value  policies  in  groups,  use  approximate 

17  averages  for  fractions  of  a  year  and  otherwise,  and 

18  calculate  values  by  the  net,  the  actual  or  the  gross 

19  premiums,  or  otherwise,  deducting  in  cases  of  gross 

20  valuatidiis  from  the  gross  valu*3  of  future  premiums  one- 

21  sixth  thereof  for  future  expenditures  and  contingencies 

22  and  accept  the  valuation  of  the  department  of  insurance 

23  of  any  other  state  in  place  of  the  valuation  herein 

24  required,  if  the  insurance  oflScer  of  such  state  accepts 

25  as  suflScient  and  valid  for  all  purposes  the  certificate  of 

26  valuation  of  the  superintendent  of  insurance  of  this 

27  state, 

R  S.,  1668,  L.  1853,  ch.  463,  §  13. 

L.  1866,  ch.  785. 

L.  1868,  ch.  623. 

L.  1873,  ch.  849. 
Id.,     1684,  L.  1884,  ch.  341,  §  1. 
Id.,     1685,  L.  1884,  ch.  341,  §  2. 
(Post,  pp.  872~-3,  896-7.) 

1  §  85.  When  actual  premium  is  less  than  net  premium. — 

2  When  the  actual  premium  charged  by  any  life  insur- 

3  ance  corporation  doing  business  in  this  state  for  an 

4  insurance   is   less   than   the   net    premium   for   such 

5  insurance  computed  according  to  the  table  of  mortality 

6  and  rate  of  interest  prescribed   in  this  article,  such 

7  corporation  shall  be  charged  as  a  separate  liability  with 

8  the  value  of  an  annuity,  the  amount  of  which  shall 

9  equal  the  difference  between  such  premium  and  the 

10  term  of  which  in  years  shall  equal  the  number  of  .future 

11  annual  payments  due  on  such  insurance  at  the  date  of 

12  the  valuation. 

R.  S.,  1684,  L.  1884,  ch.  341,  §  1. 
(Poet,  pp.  896-7.) 

1  §  86.  What  shall  be  allowed  as  assets. — In  estimating 

2  the  condition  of  any  life  insurance  corporation,  under 

3  the  provisions  of  this  chapter,  or  any  examination  made 
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4  by  him,  or  by  any  examiner  appointed  by  him,  the 

5  superintendent  shall  allow  as  assets  only  such  invest- 

6  ments  as  are  authorized  by  the  laws  of  this  state,  at  the 

7  date  of  examination,  and  shall  charge  as  liabilities  in 

8  addition  to  the  capital  stock,  all  outstanding  indebted- 

9  ness  of  the  corporation,  and  the  premium  reserve  on 

10  policies,  and  additions  thereto  in  force,  computed  accord- 

11  ing  to  the  table  of  mortality  and  rate  of  interest  pre- 

12  scribed  in  this  article. 

13  In  estimating  the  condition  of  any  casualty  insurance 

14  corporation,  under  the  provisions  of  this  chapter,  the 

15  superintendent  shall  allow  as  assets  only  such  invest- 

16  ments  as  are  authorized  by  the  existing  laws  of  this 

17  state,  at  the  date  of  his  investigation ;  and  shall  charge 

18  as  liabilities,  in  addition  to  the  capital  stock,  all  out- 

19  standing   indebtedness   of   the    corporation,  and    the 

20  premium  reserve  on  policies  in  force,  equal   to  the 

21  unearned  portions  of  the  premiums  paid  by  the  insured 

22  for  covering  the  risks  computed  on  each  respective  risk 

23  from  the  date  of  the  issuance  of  the  policy. 

R  S.,  1673,  L.  1853,  ch.  463,  §  17. 
L.  1879,  ch.  161,  §  2. 
(Post,  pp.  877-80.) 

1  §  87.  Restrictions  as  to  dividends  removed. — Any  domes - 

2  tic  life  insurance  corporation   which   by   its  charter 

3  or  articles  of  association  is   restricted   to    making  a 

4  dividend  only  once  in  two  or  more  years  may  hereafter, 

5  notwithstanding  anything  to  the  contrary  in  such  charter 

6  or  articles,  make  and  pay  over  annual  dividends  in  the 

7  manner  and  proportions  and  among  the  parties  provided 

8  for  in  such  charter  or  articles. 

R.  a,  1678,  L.  1868,  ch.  118,  §  1. 
(Post,  p.  887.) 

1  §  88.  Surrendered  value   of   lapsed  or  forfeited  poli- 

2  cies. — Whenever  any  policy   of  life  insurance  issued 

3  after  May    21,    1879,   by   any    life    insurance    corpo- 

4  ration  doing  business  in    this   state,    after   being   in 
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5  force    three    full    years,    shall,   by    its   terras,   lapse 

6  or  become    forfeited    for    the   non-payment    of    any 

7  premium  or  any  note  given  for  a  premium  or  loan 

8  made  in  cash  on  such  policy  as  security,  or  of  any 

9  interest  on  such  note  or  loan,  the  reserve  on  such  policy 

10  shall,  on  demand  made,  with  surrender  of  the  policy 

11  within  six  months  after  such  lapse  or  forfeiture,  be  taken 

12  as  a  single  premium  of  life  insurance  at  the  published 

13  rates  of  the  corporation  at  the  time  the  policy  was  issued , 

14  and  shall  be  applied,  as  shall  have  been  agreed  in  the 

15  application  or  policy,  either  to  continue  the  insurance 

16  of  the  policy  in  force  at  its  full  amount  so  long  as 

17  such  single  premium  will  purchase  temporary  insur- 

18  ance  for  that  amount,  at  the  age  of  the  insured  at  the 

19  time  of  lapse  or  forfeiture,  or  to  purchase  upon  the 

20  same  life  at  the  same  age  paid  up  insurance  payable  at 

21  the  same  time  and  under  the  same  conditions,  except  as 

22  to  payments  of  premiums,  as  the  original  policy.    If 

23  no  such  agreement  be  expressed  in  the  application  or 

24  policy,  such  single  premium  may  be  applied  in  either  of 
26  the  modes  above  specified  at  the  option  of  the  owner  of 

26  the  policy,  notice  of  such  option  to  be  contained  in  the 

27  demand  hereinbefore  required  to  be  made  to  prevent 

28  the  forfeiture  of  the  policy. 

29  The    reserve   hereinbefore    specified    shall    include 

30  dividend  additions  calculated  at  the  date  of  the  failure 

31  to  make  any  of  the  payments  above  described  accord - 

32  ing  to  the  actuaries  or  combined  experience  table  of 

33  mortality  with  interest  at  the  rate  of  four  per  cent 

34  per  annum  after  deducting  any  indebtedness  of  the 

35  insured  on  account  of  any  annual  or  semi-annual  or 

36  quarterly  premium  then  due,  and  any  loan  made  in  cash 

37  on  such  policy,  evidence  of  which  is  acknowledged  by 

38  the  insured  in  writing. 

39  The  net  value  of  the  insurance  given  for  such  singh 

40  premium  under  this  section,  computed  by  the  standarc 

41  of  this  state,  shall  in  no  case  be  less  than  two -thirds  oi 

42  the  entire  reserve  after  deducting  the  indebtedness  a? 

43  specified;  but  such  insurance  shall  not  participate  ii 

44  the  profits  of  the  corporation. 
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45  If  the  reserve  upon  any  endowment  policy  applied 

46  according  to  the  provisions  of  this  section  as  a  single 

47  premium  of  temporary  insurance  be  more  than  suflBcient 

48  to  continue  the  insurance  to  the  end  of  the  endowment 

49  term  named  in  the  policy,  and  if  the  insured  survive 

50  that  term,  the  excess  shall  be  paid  in  cash  at  the  end  of 

51  such  term,  on  the  conditions  on  which   the  original 

52  policy  was  issued. 

53  This  section  shall  not  apply  to  any  case  where  the 

54  provisions  of  the  section  are  specifically  waived  in  the 

55  application    and    notice   of    such   waiver  is   written 

56  or  printed  in  red  ink  on  the  margin  of  the  face  of  the 

57  policy  when  issued. 

R  a,  1688,  L.  1879,  ch.  347,  §§  1,  2i 
(Post,  pp.  902-3.) 

1  §  89.  Discriminations  prohibited. —  No   life   insurance 

2  corporation  doing  business  in  this  state  shall  make  any 

3  discrimination  in  favor  of  individuals  of  the  same  class 

4  or  of  the  same  expectation  of  life  either  in  the  amount 

5  of  premium  charged  or  in  any  return  of  premium,  divi- 

6  dends   or  other  advantages.    No   agent   of  any  such 

7  corporation  shall  make  any  contract  for  insurance  or 

8  agreement  as  to  such  contract  other  than  that  which  is 

9  plainly  expressed  in  the  policy  issued. 

10  No  such  corporation  or  agent  thereof  shall  pay  or 

11  allow,  or  offer,  to  pay  or  allow  as  an  inducement  to  any 

12  person  to  insure  any  rebate  of  premium,  or  any  special 

13  favor  or  advantage  whatever,  in  the  dividends  to  accrue 

14  thereon,  or  any  inducement  whatever  not  specified  in 

15  the  policy. 

16  If  it  shall  appear  to  the  satisfaction  of  the  superin- 

17  tendent  of  insurance,  after  a   hearing  by  him  upon 

18  due  notice,  that  any  corporation  is  issuing  policies  or 

19  making  contracts  that   are  directly    or  indirectly   in 

20  violation  of  this  section,  he  shall,  upon  the  written 

21  approval  of  the  attorney -general,  require  such  corpora- 

22  tion  and  its  officers  and  agents  to  refrain,  within  twenty 

23  days,  from  making  any  such  policy  or  contract. 

24  If  any  such  corporation,  or  officer  or  agent  thereof, 

25  shall  fail  to  comply  with  the  provisions  of  this  section, 
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26  the  superintendent  shall,  within  twenty  days  after  snch 

27  failure,  publish  a  notice  of  the  fact  in  the  state  paper 

28  once  a  week  for  four  weeks. 

L.  1889,  ch.  282,  §  1. 
L.  1890,  ch.  401,  §  1. 
(Post,  pp.  967-8,  972-3.) 

1  §  90.  Certificate  of  authority  of  agents. —  No  person  shall 

2  act  as  agent,  subagent  or  broker,  in  the  solicitation 

3  or  procurement   of   applications  for   insurance  or  for 

4  any  policy  of  insurance,  for  any  life  insurance  corpora- 

5  tion  doing  business  in  this  state,  without  first  procuring 

6  from  the  superintendent  of  insurance  a  certificate  of 

7  authority,  which  must  be  renewed  annually  on  the  first 

8  day  of  January,  or  within  sixty  days  thereafter,  and 

9  a  duplicate  of   which  shall  be  filed  in  the  oflSce  of 

10  the  superintendent. 

11  Agents  operating  solely  on  the  weekly  payment  plan 

12  of  insurance  are    exempted   from    the   provisions   of 
18  this  section. 

14  On  the  conviction  of  any  person  acting   as   agent 

15  subagent  or  broker,  of  the  commission  of  any  act  which 

16  is  a  violation  of  any  of  the  provisions  of  this  and  the 

17  preceding  section,  the  superintendent  shall  immediately 

18  revoke  the  certificate  of  authority  issued  to  him  and 

19  no  such  certificate  shall  thereafter  be  issued  to  t»uch 

20  convicted  person  by  the  superintendent  for  three  years 

21  from  the  date  of  his  conviction. 

R.  S.,  1676,  L.  1851,  ch.    95,    §  3. 
L.  1889,  ch.  282,  §§  1,  2. 
L.  1890,  ch.  401,    §  2. 
(Post,  pp.  883,  958,  973.) 

1  §91.  Taxation  upon  premiums  of  foreign  corporations. — 

2  Every  life  or  health  insurance  corporation  incorporated 

3  by  or  organized  under  the  laws  of  any  government  outsi  * 

4  of  the  United  States  engaged  in  the  transaction  of  tl 

5  business  of  life  or  health  insurance  in  this  state  sh» 

6  annually,  on  or  before  the  first  day  of  March,  pay  to  t) 

7  superintendent  of  insurance  a  tax  of  two  per  cent  on  i 

8  premiums  received  in  cash  or  otherwise  by  their  atto 
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9  neys  or  agents  in  this  state  during  the  year  ending  on 

10  the  preceding  thirty -first  day  of  December,  upon  which 

11  a  tax  on  premiums  has  not  been  paid  to  any  otlier  state. 

12  The  avails  of  such  tax  shall  be  paid  into  the  state  treas- 

13  ury  and  shall  be  applicable,  so  far  as  necessary,  toward 

14  defraying  the  expenses  of  the  insurance  department. 

15  If  any  such  corporation  shall  neglect  or  refuse  to  pay 

16  such  tax,  the  superintendent  shall  collect  the  same  out 

17  of  the  interest  on  the  stocks  or  securities  deposited 

18  with  the  superintendent  of  insurance  in  the  insurance 

19  department. 

R.  S.,  1672,  L.  1853,  ch.  463,  §  15. 
L.  1862,  ch.  300,  §  5. 
(Post,  pp.  875-8.) 

1  §  93.  Proceedings    'for     accounting ^    injunction     or    a 

2  receiver    must    be    upon    application     of    the    attorney- 

3  general.~No  order,  judgment  or  decree  providing  for 

4  an  accounting  or  enjoining,  restraining  or  interfering 

5  with  the  prosecution  of  the  business  of  any  domestic 

6  life  or  casualty  insurance  corporation  or  appointing  a 

7  temporary  or  permanent  receiver  thereof  shall  be  made 

8  or  granted  otherwise  than  upon  the  application  of  the 

9  attorney-general,  on    his    own   motion    or    after   his 

10  approval  of  a  request  in  writing  therefor  of  the  super- 

11  intendent  of  insurance,  except  in  an  action  by  a  judg- 

12  ment-creditor   or    in    proceedings    supplementary    to 

13  execution. 

L.  1890,  ch.  400. 

(Post,  p.  972.)  

ARTICLE  III. 
FiEE  Insubance  Cobpoeations. 

^^CTION  110.  Incorporation. 

111.  Mutual  fire  insurance  corporations. 

112.  Subscriptions  to  capital. 

113.  Capital  stock  notes  and  deposit  notes. 

114.  May  unite  cash  capital  as  an  additional  security. 

115.  Deposit  notes  and  cash  payments  by  members  of  mutual 

corporations. 
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Section  116.  Assessments  in  mutual  corporations. 

117.  How  surplus  profits  to  be  estimated. 

118.  Allowance  of  assets  and  estimation  of  liabilities  upon 

exaijQinations. 

119.  Liability  of  directors  and  corporators. 
130.  What  to  appear  on  face  of  policy. 

121.  Standard  fire  insurance  policy  to  be  prescribed  and  used. 

122.  Payment  of  return  premiums  on  cancellation  of  policy. 

123.  Cancellation  of  policies  by  receiver  and  issue  of  ceriifi- 

cafces  of  indebtedness. 

124.  Existing  joint-stock  corporations  may  reorganize. 

125.  Mutual  may  become  joint-stock  corporations. 

126.  Extension  of  term  of  charter. 

127.  Existing  corporations  may  reincorporate. 

128.  Corporations  heretofore  formed. 

129.  Duration  of  charter. 

130.  Merger  of  fire  insurance  corporations. 

131.  Guaranty  and  special  reserve  funds. 

132.  Funds,  how  invested. 

133.  Proceedings  in  case  of  extensive  conflagrations. 
134  Payment  of  tax  by  agents  of  foreign  fire  insurance  cor* 

porations  to  fire  departments. 

135.  Undertaking  of  agents. 

136.  Penalty  for  refusal  to  pay. 

137.  Penalty  for  refusing  to  exhibit  foreign  fire  policies. 

138.  License  to  agents  in  excepted  cases. 

1  §  110.  Licorporation,— Thirteen  or  more  persons  may         } 

2  become  a  corporation  for  the  purpose  of  making  insur- 

3  ances    on  dwelling    houses,  stores   and  all   kinds  of 

4  buildings  and  household  furniture,  and  other  property 

5  against  loss  or  damage  by  fire,  lightning,  wind  storno-S  or 

6  tornadoes,  and  upon    vessels,   boats,    cargoes,  goods, 

7  merchandise,  freig:hts  and  other  property  against  loss 

8  or  damage  by  all  or  any  of  the  risks  of  lake,  river,  canal 

9  and  inland  navigation  and  transportation,  and  to  effe'^'*' 

10  reinsurance  of  any  risks  taken  by  it,  by  filing  in  th 

11  office  of  the  superintendent  of  insurance  a  declaratio 

12  signed  by  all  of  them  of  their  intention   to  form  \ 

13  corporation  for  the  purpose  of  transacting  the  businee 

14  of  making  any  or  all  of  such  insurances,  which  sha 
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15  comprise  a  copy  of  the  charter  proposed  to  be  adopted 

16  by  them,  setting  forth  the  name  of  the  corporation,  the 

17  place  of  location  of  its  oflBce,  the  mode  in  which  its 

18  corporate  powers  are  to  be  exercised  and  its  directors 

19  elected,  a  majority  of  whom  shall  be  citizens  of  this 

20  state,, and  if  a  stock  corporation,  each  the  owner  in 

21  his  own  right,  of  at  least  five  hundred  dollars  of  the 

22  stock  of  the  corporation  at  its   par  value,  the  mode 

23  of  filling  vacancies  in  the  oflBce  of  director,  the  period 

24  for  the  commencement  and   ternaination  of  its  fiscal 

25  year  and  the  amount  of  capital  to  be  employed  in  the 

26  transaction  of  its  business. 

27  No  such  declaration  shall  be  filed,  unless  the  persons 

28  signing  the  same  shall  have  previously  published  for  at 

29  least  two  weeks  successively  a  notice  of  their  intention 

30  to  form  such  a  corporation  in  a  public  newspaper  in 

31  the  county  where  its  oflSee  is  to  be  located. 

32  Every  such    corporation  shall   be  known  as  a  fire 

33  insurai\ce    corporation.     No    such    corporation   shall 

34  directly  or  indirectly  deal  or  trade  in  buying  or  selling 

35  any  goods,  wares,  merchandise  or  other  commodities 

36  whatever,  except  such  articles  as  may  be  insured  by  it, 

37  and  are  claimed  to  be  damaged  by  any  cause  so  insured 

38  againbt. 

E.  S.,  1640,  L.  1853,  ch.  466,  §  1. 

Id.,      1641,  L.  1853,  ch.  466,  §§  2,  3,  4,  5. 

L.  1873,  ch.  851,  §  1. 
Id.,      1653,  L.  1861,  ch.    92,  §§  1,  2. 
Id.,      1662,  L.  1882,  ch,  218. 
Id.,      1662,  L.  1882,  ch.  452. 
(Post,  pp.  829-30,  850,  863-4.) 

1  §    111.    Mutual     fire     insurance      corporations.  —  No 

2  domestic  mutual  fire  insurance  corporation  shall  com- 

3  mence  business  if  located  in  the  city  of  New  York,  or  in 

4  the  county  of  Kings,  nor  establish  any  agency  for  the 

5  transaction  of  business  in  either  of  such  counties,  until 

6  agreements  have  been  entered  into  for  insurance  with 

7  four    hundred    applicants,    the   premiums    on    which 

8  shall   amount   to   two  hundred   thousand   dollars,  of 
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which  forty  thousand  dollars  shall  have  been 
in  in  cash,  and  notes  of  solvent  i)artieB,  founded  i 
actual  and  bona  fide  applications  for  insurance,  8haj 
have  been  received  for  Ihe  remainder.  No  suc3 
corporation  in  any  other  county  of  the  state  shall  cons 
mence  business  until  agreements  have  beca  enteM 
into  for  insurance  with  at  least  two  huudn 
applicants,  the  premiums  on  which  shall  amount  ! 
one  hundred  thousand  dollars,  of  which  twenty-i 
sand  doUaTs  shall  have  been  paid  in  in  cash,  and  note 
of  solvent  parties  founded  on  actual  and  bona  ; 
applications  for  insurance  shall  have  been  reoeiTi 
for  the  remainder. 

No  one  ■  of  such  notes  shall  amount  to  more 
five  hundred  dollars.  No  two  shall  be  yiven  for 
same  risk,  or  be  made  by  the  sume  person  or  : 
except  where  the  whole  amount  of  such  notes  \ 
not  exceed  five  hundred  dollars.  No  such 
shall  be  represented  as  capital  stoek  unless  a  policg 
be  issued  upon  the  same  witliin  thirty  days  . 
the  organization  of  the  corporation  upori  a  risk  w 
shall  be  for  no  shorter  period  tlian  one  year.  I 
notes  shall  be  called  capital  stoek  notes  and  shall  1 
payable  in  part  or  in  whole  at,  any  time  when  1 
directors  shall  deem  the  same  rei  luisitc  for  the  paymei 
of  losses  and  such  incidental  expenses  as  may  be  nei 
sary  for  transacting  the  business  of  the  corporation. 

No  note  shall  be  received  as  a  capital  stock  : 
unless  accompanied  by  a  certilieate  of  a  justice  of 
the  peace  or  supervisor  of  the  town  or  city  where  the 
person  making  it  shall  reside  that  the  maker  is  in  hfe 
opinion  pecuniarily  good  and  respunsiiile  for  thesama 
No  such  note  shall  be  valid  as  a  ca|>ital  stock  note, 
unless  the  corporators  or  ofljcers  of  such  corporatir"' 
shall  certify  under  oath  that  it  is  the  bona  tide  properl 
of  the  corporation. 
E.  S.,  1641,  L.  1853,  ch.  466,  §  6. 
L.  1862,  ch.  367.  §  1. 
(Post,  pp.  830-1.) 
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1  §  112.    Subscnptions   to   capital. —  Upon  filing  in  the 

2  office  of  the  superintendent  of  insurance  the  deelara- 
'i  tion  and  copy  charter  and  proof  of  publication  of  notice 

4  of  intention  to  form   a   corporation   as   hereinbefore 

5  required,  which  proof  of  publication  shall  be  made  by 

6  the  affidavit  of  the  publisher  of  the  newspaper  in  which 

7  the  notice  was  published,  or  his  foreman  or  clerk,  such 

8  corporation,  if  a  stock  corporation,  may  open  books  for 

9  subscription  to  its  capital  stock  and  keep  the  same  open 

10  until  the  full  amount  specified  in  the  charter  is  sub- 

11  scribed.    If  it  is  a  mutual  insurance  corporation,  it  may 

12  open  books  to   receive   propositions   and   enter   into 

13  agreements   and   receive    capital    stock  notes  in  the 

14  manner  and  to  the  extent  specified  in  this  article. 

it.  S.,  1642,  L.  1853,  ch.  466,  §  7. 
(Post,  p.  831.) 

1  §113.  Capital  stock  notes  and  deposit  notes. —  All  capi- 

2  tal  stock  notes  of  any  domestic  mutual  fire  insurance 

3  corporation  shall  remain  as  security  for  all  losses  and 

4  claims,  until  the  accumulation  of  profits  invested  as 

5  required  by  law  shall  equal  the  amount  of  cash  capital 

6  required  to  be  possessed  by  stock  fire  insurance  corpora- 

7  tions,  the  liability  of  each  notedecreasingproportionatuly 

8  as  the  profits  are  accumulated.  Any  note  which  may  have 

9  been  deposited  with  any  mutual  fire  insurance  corpora- 

10  tion  subsequent  to  its  organization  in  addition  to  the 

11  cash  premium  on  any  insurance  effected  with  such  cor- 

12  poration,  may,  at  the  expiration  of  the  time  of  such 

13  insurance,  be  relinquished  and  given  up  to  the  maker 

14  thereof  or  his  representative,  upon  his  paying  his  pro- 

15  portion  of  all  losses  and  expenses  which  may  have 

16  accrued  thereon  during  such  term.    The  directors  of  any 

17  such  corporation  shall  have  the  right  to  determine  the 

18  amount  of  the  note  to  be  given  in  addition  to  the  cash 

19  premium  by  any  person  insured  tlierein,  but  in  no  case 

20  shall  the  note  be  more  than  five  times  the  whole  amount 

21  of  the  cash  premium,  and  every  person  effecting  insnr- 

22  anco  in  any  mutual  fire  insurance  corporation,  and  his 
";3  heirs,  executors,  administrators  and  assigns  continuing 
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24  to  be  so  insured,  shall  thereby  become  membore  of  1 

25  corporation  during  the  period  of  insurance,  and  shall  t 

26  bound  to  pay  for  losses  and  necessary  expenses  ace; 

27  in  and  to  such  corporation  in  pi-oportion-to  the  am 

28  of  his  deposit  note  or  notes. 

R.  S.,  1644,  L.  1853,  ch.  466.  §  13. 
L.  1854,  ch.  369. 
(Post,  pp.  834^6.) 


§  114.  May  unite  cash  capital  a^  an  additional  security.— 
Any  domestic  mutual  fire  insiininee  corporation  may  % 
unite  a  cash  capital  to  any  extent  as  an  additional  f 
security  to  its  members,  over  tind  ubove  their 
premiums  and  premium  notes.    Sncli  cash  capital  shall  ] 
not  be  less  than  thirty  thousand  dollars,  and  shall  bo  < 
invested  as  capital  of  stock  fire  insunince  corporationB  * 
is  required  to  be  invested.     The  corporation  may  allow  ' 
interest  on  such  cash  capital,  and  a  participation  ia  , 
its  profits,  and  prescribe  the  Hability  of  the  ovpnere 
thereof  to  share  in  the  losses  of  the  corporation,  atid  ' 
such  cash  capital  shall  be  lialilc  as  the  cash  capital  of -i 
the  corporation  in  the  payment  of  its  debts.    Such  cash  . 
capital  shall  in  all  cases  be  paid  in  at  the  organization  of  1 
the  corporation,  and  satisfactory  evidence  of  that  feet 
furnished  to  the  superintendent  btiorc  it  shall  be  author-  _ 
ized  to  do  business. 

Any  existing  joint-stock  fire  insurance  corporation, 
and  any  corporation  formed  under  this  article,  may.  ■ 
upon  obtaining  the  written  comment  of  the  holders  of  i 
three-fourths  in  amount  of  its  stock,  permit  the  insured 
to  participate  in  the  profits  of  the  business  of  such  cor- 
poration, and  provide  how  far  any  scrip  issued  to  the  ■ 
insured  for  such  profits  shall  bo  Jiable  for  the  losses  . 
to  be  sustained.    Whenever  an  iunount  not  less  thanj 
one  hundred  thousand  dollars  lia.s  hecn  accumulat* 
and  scrip  issued  tlierefor,  the  cufpoi'ation  may, 
the  written  consent  of  the  holtlerd   of   three-foi 
in  amount  of  its  stock,  pay  oil'  and  cancel  an  amor 
of  tlie  original  cash  capital  cnual  to  one-half  of  t 
accumulated  profits,  and  so  may  continue  from  tir 
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32  to  time  until  the  whole  amount  of  the  original  cash 

33  capital  is  paid  off.    Before  any  portion  of  such  capital 

34  stock  shall  be  so  paid  off,  proof  shall  be  made  to  the 

35  superintendent  and  certified  by  him  to  be  satisfactory, 

36  that  an  amount  of  accumulated  profits  has  been  realized, 

37  scrip  issued  therefor,  and  investments  made  thereof  in 

38  the  manner  required  in  this  chapter,  at  least  equal  to 

39  double   the   amount   so   desired  to   be  paid  off  and 

40  canceled. 

R.  S.,  1646,  L.  1853,  oh.  466,  §  14. 
(Post,  p.  836.) 

1  §  115.  Deposit  notes  and  cash  payments  by  members  of 

2  mutual  corporations. —  Every  person  becoming  a  mem- 

3  ber  of  any  domestic  mutual  fire  insurance  corporation 

4  by  effecting  insurance  therein,  shall,  before  he  receives 

5  his  policy,  deposit  his  promissory  note  for  such  a  sum 

6  of  money  as  shall  be  determined  by  the  directors  of  the 

7  corporation.    Such  part  of  such  note,  not  exceeding 

8  twenty  per  cent,  as  shall  be  required  by  the  by-laws  of 

9  the  corporation,  shall  be  immediately  paid,  and   the 

10  remainder  of  such  deposit  note  shall  be  payable  in 

11  whole  or  in  part,  as  the  exigencies  of  the  corporation 

12  shall  require  for  the  payment  of  losses  by  fire  and  inci- 

13  dental  expenses  of  the  corporation.     At  the  expiration 

14  of  the  term  of  insurance  such  note,  or  the  part  thereof 

15  which  shall  remain  unpaid  after  receiving  thereon  from 

16  the   maker  a  proportionate   share    for   all   losses   or 

17  expenses  occurring  during  such  term,  shall  be  relin- 

18  quished  by  the  corporation  to  the  maker,  and  the  cor- 

19  poration  may  loan  such  portion  of  the  money  received 

20  upon  any  such  note  or  from  any  such  member  as  may 

21  not  be  immediately  wanted  for  its  use,  if  the  same  shall 

22  be  secured  by  a  bond  and  a  mortgage  on  unincumbered 
^  real  property  of  double  the  value  of  the  sum  loaned. 

R.  a,  1690,  L.  1848,  ch.  205. 
(Post,  pp.  904-5.) 

§  116.  Assessments  in  mutual  corporations. —  The  direct- 
ors shall,  as  often  as  they  deem  necessary,  after  receiv- 
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3  ing  notice  of  any  loss  or  damage  by  fire  sustained  by 

4  any  member,  and  ascertaining  the  same,  or  after  the 
6  rendition  of  any  judgment  against  the  corporation  for 

6  loss  or  damage,  settle  and  determine  the  sums  to  be 

7  paid  by  the  several  members  thereof  as  their  respective 

8  portion  of  such  loss,  and  publish  the  same  in  such 

9  manner  as  they  shall  see  fit  or  as  the  by-laws  shall  have 

10  prescribed.    The  sum  to  be  paid  by  each  member  shall 

11  always  be  in  proportion  to  the  original  amount  of  his 

12  note  or  notes,  and  shall  be  paid  to  the  officers  of  the 

13  corporation  within  thirty  days  next  after  the  publica- 

14  tion  of  such  notice.    If  any  member  shall,  for  the  space 

15  of  thirty  days  after  such  publication  and  after  personal 

16  demand  for  payment  shall  have  been  made,  neglect  or 

17  refuse  to  pay  the  sum  so  assessed  upon  him,  the  direc- 

18  tors  may  sue  for  and  recover  the  whole  amount  of  his 

19  note  or  notes,  with  costs  of  suit,  but  execution  shall 

20  only  issue  for  assessments  and  costs  as  they  accrue,  and 

21  every  such  execution  shall  be  accompanied  by  a  list  of 

22  the  losses  for  which  the  assessment  is  made. 

23  If  the  whole  amount  of  notes  Bhall  be  insufficient  to 

24  pay  the  loss  occasioned  by  any  fire  or  fires,  in  such  case 

25  the  sufferers  insured  by  the  corporation  shall  receive, 

26  toward  making  good  their  respective  losses,  a  propor- 

27  tional  share  of  the  whole  amount  of  such  notes  accord 

28  ing  to  the  sums  by  them  respectively  insured.     No 

29  member  shall  ever  be  required  to  pay  for  any  loss 

30  occasioned  by  fire  or  inland  navigation  more  than  the 

31  whole  amount  of  his  note.     Any  such  corporation  may 

32  receive  from  any  person  applying  for  insurance,  in  lieu 

33  of  a  deposit  note,  the  whole  amount  in  cash  for  the 

34  premium  therefor,  without  subjecting  such  person  to 

35  any  other  or  additional  liability,  or  in  any  way  impairing 

36  or  changing  the  obligation  of  the  corporation  or  affect- 

37  ing  the  rights  of  any  person  interested  therein. 

R.  a,  1644,  L.  1853,  ch.  466,  §  13. 
L.  1854,  ch.  369. 
L,  1890,  ch.  302. 
(Post,  pp.  834-6,  972.) 
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1  §  117.  How  surplus  profits  to  be  estimated. — In  estimating 

2  the  surplus  profits  of  any  fire  insurance  corporation 

3  for  the  purpose   of   making   any   dividend   upon  its 

4  capital    stock,    there    shall    be   reserved    from   such 

5  profits  a  sum  equal  to  the  whole  amount  of  premiums 

6  on   unexpired   risks  and  policies,  which  are  hereby 

7  declared  to  be  Unearned  premiums,  and  all  sums  due 

8  the  corporation  on  bonds  and  mortgages,  bonds,  stocks 

9  and  book  accounts,  of  which  no  part  of  the  principal  or 

10  interest  thereon  has  been  paid  during  the  last  year,  and 

11  for  which  foreclosure  or  suit  has  not  been  commenced 

12  for  collection  or  which,  after  judgment  obtained  thereon, 

13  shall  have  remained  more  than  two  years  unsatisfied, 

14  and  on  which  interest  shall  not  have  been  paid,  and  all 

15  interest  due  or  accrued  and  remaining  unpaid.    Any 

16  corporation  may  declare  dividends  not  exceeding  ten 

17  per  cent  on  its  capital  stock  in  any  one  year,  if  in 

18  addition  to  the  amount  of  its  capital  stock,  and  of  such 

19  dividend,  and  all  actual  outstanding  liabilities  it  shall 

20  have  accumulated  and  be  in  possession  of  a  fund  equal 

21  to  one-half  of  the  amount  of  all  premiums  on  risks  not 

22  terminated  at  the  time  of  making  such  dividend. 

23  Any  dividend  made  contrary  to  the  provisions  of  this 

24  section  shall  work  a  forfeiture  of  the  charter  of  the  cor- 

25  poration,  and  each  stockholder  receiving  any  such  divi- 

26  dend  shall  be  liable  to  the  creditors  of  the  corporation 

27  to  the  extent  of  the  dividend  received  in  addition  to 

28  the  other  penalties  and  punishments  prescribed  by  law. 

29  This  section  shall  not  apply  to  the  declaration  of  scrip 

30  dividends  by  participating  corporations.    No  such  scrip 

31  dividends  shall  be  paid,  except  from  the  surplus  profits, 

32  after  reserving  all  sums  as  above  provided,  including 

33  the  whole  amount  of  premiums  on  unexpired  risks. 

R  S.,  2643,  L.  1853,  ch.  466,  §  12. 
L.  1862,  ch.  367,  §  3. 
L.  1864,  ch.  563. 
L.  1865,  ch.  199. 
L.  1867,  ch.  91,  §  7. 
(Post,  p.  834.) 

I      §  118.  Allowance  of  assets  and  estimation  of  liabilities 
upon  examinations. —  When  an  examination  is  made  by 

691 


i;^]  The  Insubance  Law. 

the  authority  of  the  saperintendent  of  insurance  into 
the  affairs  of  any  fire  insurance  cofpoiation  doing 
buainBHB  in  this  state,  or  when  sucli  corporation 
renders  a  statement  to  the  insurance  department^ 
there  shall  not  be  allowed  as  assets  any  investments 
whicli  are  not  held  as  prescribed  by  law  at  the  date  of 
such  examination  or  rendering  such  statement;  bat 
unpiiid  premiums  on  policies  written  within  three 
months  shall  be  admitted  as  available  resources,  hi 
estimating  its  liabilities,  there  shall  be  charged,  in 
addition  to  the  capital  stock  and  all  outstanding  claims, 
a  sum  equal  to  the  total  unearned  premiums  on  the 
policies  in  force,  calculated  on  the  gross  sum  without 
any  deduction  on  any  account,  charged  to  tlie  policy- 
holder on  each  respective  risk  from  the  date  of  the  issue 
of  the  policy. 

R.  S.,  Ifiei,  L.  1880,  ch.  110,  §  1. 
(Pi.Bt,  pp.  861-2.) 

§  119.  Liability  of  directors  and  corporator ><.—  The  direc- 
tors and  corporators  of  any  corporation  organize*! 
under  this'  article,  and  those  entitled  to  n  participation 
of  t!io  profits  of  such  corporation,  shall  be  jointly  and 
seveially  liable  for  all  debts  or  liabilities  of  such  corpo- 
rati(']i,  until  the  whole  amount  of  the  capital  of  tbe 
eori"  liition  shall  have  been  paid  in  in  eash,  and  a 
ceriiilcate  has  been  issued  to  it  by  the  superintendent 
auUiurizing  it  to  do  business  in  this  state. 
B.  S  ,  1S46,  L.  1863,  oh.  466,  §  17. 
(Pi.Ht,  p.  837  ) 

S  I'iO.  Whatto  appear  on  face  of  policy. —  Every  domestic 
mutual  fire  insurance  corporation  shall  embody  the 
word  "mutual"  in  its  title,  which  shall  appear  on 
the  firet  page  of  every  policy  and  renewal  receipt 
Every  fire  insurance  corporation  doing  business  f"  i 
cash  stock  corporation  sliall  upon  Ihe  face  of  ' 
policy  in  some  suitable  manner  express  that  such  po  ' 
is  a  [lolicy  in  a  stock  corporation. 

R.  S ,  1645.  L.  1863,  ch.  466,  §  15. 
(Post,  pp.  836-7.) 
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1  §  121.  Standard  fire   insurance  policy  to  be  prescribed 

2  and  used. —  The  printed  blank  form  of  a  contract  or 

3  policy  of  fire  insurance,  with  such  provisions,  agree- 

4  ments  or  conditions  as  may  be  indorsed  thereon  or 

5  added  thereto  and  form  a  part  of  such  contract  or 

6  policy,  heretofore  filed  in  the  oflSce  of  the  secretary 

7  of  state   by  the   superintendent  of  insurance  or   by 

8  the  New  York  board  of   fire  underwriters,  pursuant 

9  to    the    provisions    of  'chapter     488    of     the     laws 

10  of    1886    shall    be    known     and    designated    as    the 

11  "standard    fire    insurance    policy    of    the    state    of 

12  New  York."    Hereafter  no  fire  insurance  corporation, 

13  its  officers  or  agents,  shall  make  issue  or  deliver  for 

14  use,  any  fire  insurance  policy  or  the  renewal  of  any 

15  such   policy   on   property   in   this   state,   other  than 

16  such  as  shall  conform  in  all  particulars  as  to  blanks, 

17  size  of  type,  context,  provisions,  agreements  and  condi- 

18  tions  with  such  printed  blank  form  of  contract  or  policy 

19  filed  in  the  office  of  the  secretary  of  state ;  and  no  other 

20  or  different  provision,  agreement,  condition  or  clause 

21  shall  be  in  any  manner  made  a  part  of  such  contract  or 

22  policy,   or   indorsed   thereon  or  delivered  therewith, 

23  except  as  follows,  to  wit  : 

24  First.  The  name  of  the  corporation,  its  location  and 

25  place  of  business,  date  of  its  incorporation  or  organi- 

26  zation,  whether  it  is  a  stock  or  mutual  corporation,  the 

27  names  of  its  officers,  the  number  and  date  of  the  policy, 

28  and  if  issued  through  a  manager  or  agent  the  words 

29  "  this  policy  shall  not  be  valid  until  countersigned  by 

30  the  duly  authorized  manager  or  agent  of  the  corpora- 

31  tionat " 

32  Second.  Printed  or  written  forms  of  description  and 

33  specification,  or  schedules  of  the  property  covered  by 

34  any  particular  policy,  and  any  other  matter  necessary  to 

35  clearly  express  all  the  facts  and  conditions  of  insurance 

36  on  any  particular  risk  not  inconsistent  with  or  a  waiver 

37  of  any  of  the  conditions  or  provisions  of  the  standard 

38  policy  herein  provided  for. 

39  Third.  With  the  approval  of  the  superintendent  of 

40  insurance,  if  the  same  is  not  already  included  in  such 
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41  standard  form,  any  provision  which  any  such  corpora- 

42  tion  is  required  by  law  to  insert  in  its  policies,  not  in 

43  conflict  with  the  provisions  of  such  standard  form.    Such 

44  provisions  shall  be  printed  apart  from  the  other  pro- 
46  visions,  agreements  or  conditions  of  the  policy  imder  a 

46  separate  title  as  follows:  "Provisions  required  by  la^w 

47  to  be  stated  in  this  policy." 

48  The  name,  with  the  word  "agent,"  or  "agents,"  and 

49  place  of  business,  of  any  insurance  agent  or  agents, 

50  either  by  writing,  printing,  stamping  or  otherwise,  may 
61  be  indorsed  on  the  outside  of  such  policies. 

R  a,  1663,  L.  1886,  oh.  488,  §§  1,  2. 
Id.,     1664,  L.  1886,  ch.  488,  §  4 
L.  1887,  ch.  429. 
(Post,  pp.  864-6.) 

1  §  122.  Payment  of  return  premiums  on  cancellation  qf 

2  policy.  —Any  corporation,   person,   company   or   asso- 

3  ciation  transacting  the  business  of  fire  insurance  in  this 

4  state  shall  cancel  any  policy  of  insurance  upon  the 
6  request  of  the  insured  or  his  legal  representatives,  and 

6  shall  return   to  him    or   to   such   representative   the 

7  amount  of  premium  paid,  less  the  customary  short  rate 

8  premium  for  the  expired  time  of  the  full  term  for  which 

9  the  policy  has  been  issued  or  renewed,  notwithstanding 

10  anything  in  the  policy  to  the  contrary.    Where  the  laws 

11  of  any  state  permit  corporations  organized  under  its 

12  laws  to  cancel   policies  of   insurance   upon   different 

13  terms  than   herein  set   forth,  corporations   organized 

14  under  the  laws  of  this  state  may  cancel  policies  upon 
16  risks  in  any  such  state  upon  the  same  terms  as  are 
16  provided  for  corporations  organized  under  its  laws. 

R.  S.,  1661,  L.  1880,  ch.  110,  §  3. 
L.  1886,  ch.  612. 
(Post,  p.  862.) 

1  §  123.  Cancellation  of  policies  by  receiver  and  issue  ^ 

2  certificates  of  indebtedness. —  The  receiver  of  any  dome 

3  tic  fire  insurance  corporation,  on  the  receipt  by  him 

4  any  policy  of  the  corporation  in  force,  and  upon  th 
6  written  request  of  the  policy-holder,  shaU  cancel  sun 
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6  policy  and  issue  in  lieu  thereof,  a  certificate  of  indebted- 

7  ness  as  such  receiver  to  the  policy-holder  for  the  amount 

8  of  the  premium  paid  less  the  proportion  of  premium  for 

9  the  expired  time  of  the  full  term  for  which  the  policy 

10  had  been  issued  or  renewed,  and  upon  the  receipt  of 

11  such  certificate  by  the  policy-holder,  the  policy  shail 

12  become  nul  and  void,  notwithstanding  anything  in  the 

13  policy  to  the  contrary.    The  receiver,  in  his  report  of 

14  the  liabilities  of  the  corporation  to  the  insurance  depart- 

15  ment,  shall  state  the  total  amount  of  such  outstanding 

16  certificates  of  indebtedness  not  canceled  at  the  date  of 

17  the  report. 

R.  S.,  1661,  L.  1880,  ch.  110,  §  4 
(Post,  pp.  862-3.) 

1  §  124.  Extension  of  joint-stock  corporations. —  Any  exist- 

2  ing  domestic  joint-stock  fire  insurance  corporation  and 

3  any  corporation    organized  under  this  article,  having 

4  a  capital  of  at  least  two  hundred  thousand  dollars^ 

5  may,   without    increasing    its    capital,   at    any    time 

6  within  two   years  previous  to  the  termination  of  its 

7  charter,  after  giving  notice  at  least  once  a  week  for  six 

8  weeks  successively  in  a  newspaper  published  in  the 

9  county  where  such  corporation  is  located  of  such  inten- 

10  tion,  and  with  a  declaration  under  its  corporate  seal, 

11  signed  by  the  president  and  two-thirds  of  its  directors, 

12  of  their  desire  for  such  extension,  extend  the  term  of 

13  its  original  charter  for  a  period  of  thirty  years,  by 

14  altering  and  amending  the  same  so  as  to  accord  with  the 

15  provisions  of  this  article,  and  filing  a  copy  of  such 

16  amended  charter  with  such  declaration  in  the  oflBce  of 

17  the  superintendent  of  insurance;  whereupon  the  same 

18  proceedings  shall  be  had  as  are  required  upon  the  incor- 

19  poration  of  a  corporation  under  this  article. 

R  S.,  1645,  L.  1853,  ch.  466,  §  18. 
L.  1862,  ch.  367,  §  4. 
(Post,  pp.  837-9.) 

1  §125.  Mutual  may  become  joint- stock  corporation. —  Any 

2  domestic   mutual   fire   insurance   corporation    having 

3  surplus  assets  aside  from  premium  and  capital  stock 
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4  notes  suflBcient  to  reinsure  all  its  outstanding  risks,  aft^r 
6  having  given  notice  once  a  week  for  six  weeks  of  its 

6  intention  to  do  so,  and  of  the   meeting  hereinafter 

7  provided  for,  in  the  state  paper  and  in  a  newspaper 

8  published  in   the  county   where  such   corporation  is 

9  located,  may,  with  the  consent  of  two-thirds  of  the 

10  members  present  at  any  regular  annual  meeting,  or  at 

11  any  special  meeti  ig  duly  called  for  the  purpose,  or  with 

12  the  consent  in  writing  of  two-thirds  of  the  members  of 

13  such  corporation,  and  the  consent  of  three-fourths  of  its 

14  directors,  unless   otherwise   provided  in  its   charter, 

15  become  a  joint- stock  corporation,  by  conforming  its 

16  charter  to  and  otherwise  proceeding  in  accordance  with 

17  this  chapter.    Every  member  of  such  corporation  on 

18  the  day  of  such  annual  or  special  meeting,  or  the  date 

19  of  such  written  consent,  shall  be  entitled  to  priority  in 

20  subscribing  to  the  capital  stock  of  such  corporation  for 

21  one  month  after  the  opening  of  the  books  of  subscrip- 

22  tion,  in  proportion  to  the  amouht  of  cash  premiums 

23  paid  in  by  such  member,  on  unexpired  risks  in  force  on 

24  the  day  of  such  annual  or  special  meeting,  or  the  date 

25  of     such     written     consent.     Every    corporation    so 

26  extended  or  changed  shall  come  under  the  provision 

27  of  this  chapter  in  the  same  manner  as  if  it  had  been 

28  incorporated  originally  thereunder. 

R  S.,  1646,  L.  1863,  ch.  466,  §  18. 
L.  1862,  ch.  367,  §  4. 
(Post,  pp.  837-9.) 

1  §  126.  Extension  of  term  of  charter  of  mutual  corpo- 

2  rations. —  Every  domestic  mutual  fire  insurance  corpo- 

3  ration,  having  a  capital  in  premium  notes  of  an  amount 

4  required  of  such  a  corporation  incorporated  under  this 

5  article,  may  at  any  time  within  two  years  previous  to 

6  the  termination  of  its  charter,  after  giving  notice  o^ 

7  a  week  for  six   weeks   successively  in  a  newspa^ 

8  published    in    the    county    where    such    corporati 

9  is   located   of    such   intention,   and   with   a   declai 

10  tion,  under  its  corporate  seal,  signed  by  its  preside 

11  and  two-thirds  of  its  directors,  of  their  desire  for  st 
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12  extension,  extend  the  term  of  its  original  charter  for  a 

13  period  of  thirty  years,  by  altering  and  amending  the 

14  same  so  as  to  accord  with  the  provisions  of  this  chapter, 

15  and  filing  a  copy  of  such  amended  charter  and  declara- 

16  tion  in  the  office  of  the  superintendent  of  insurance; 

17  whereupon  the  same  proceedings  *  shall  be  had  as  are 

18  required  upon  the  formation  of  a  corporation  under  this 

19  article,  except  as  to  its  capital,  which  shall  be  certified 

20  to  be  in  accordance  with  the  provision  of  this  section. 

21  Every   corporation   so   extended    shall    come    under 

22  the  provision  of  this  chapter  in  the  same  manner  as  if 

23  it  had  been  incorporated  originally  thereunder.    Every 

24  fire  insurance  corporation  which  has  heretofore  changed 

25  from  a  mutual  to  a  joint -stock  corporation,  pursuant  to 

26  the  provisions  of  law,  shall  be  deemed  and  be  held  by 

27  such  change  to  have  continued  and  extended  its  charter 

28  for  the  period  named  therein,  not  exceeding  thirty  years 

29  from  the  time  of  such  change. 

R.  S.,  1646,  L.  1853,  ch.  466,  §  18. 
L.  1862,  ch.  367,  §  4. ' 
Id.,     1662,  L.  1882,  ch.  243. 
(Post,  pp.  837-9,  864.) 

1  §  127.  Existing    corporations  may  reincorporate, —  Any 

2  domestic  fire  insurance  corporation   may   change  its 

3  name,   increase   the   amount  of   its  capital,  or  avail 

4  itself  of  any  powers  conferred  by  the  provisions  of 

5  this  chapter  upon  filing  with  the  superintendent  of 

6  insurance   proof   of   publication    of   a   notice   of  its 

7  intention   to   do   so  once  a  week  for  six  successive 

8  weeks  in  the  state  paper  and  in  a  newspaper  published 

9  in  the    county   where    its    office   is    located,  and   if 

10  a  stock  corporation,  the    written    consent   of   three- 

11  fourths  in  amount  of  its  stockholders;  or,  if  a  mutual 

12  corporation,  the  unanimous  consent  of   its   directors 

13  unless  otherwise  provided  in  its  charter ;  and  a  declara- 

14  tion  under  its  corporate  seal,  signed  by  its  president  and 

15  directors,  of  its  desire  to  do  so,  and  upon  obtaining  and 

16  filing  with  the  superintendent  his  consent  thereto.    It 

17  shall  thereupon  file  with  the  superintendent  and  in  the 
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18  oflBce  of  the  clerk  of  the  county  where  its  office  is 

19  located  a  copy  of  its  charter  so  altered  or  amended,  and 

20  upon  the  same  proceedings  being  thereafter  had  as  are 

21  required  by  this  chapter  upon  the  formation  and  organi- 

22  zation  of  an  insurance  corporation  imder.this  article,  it 

23  shall  be  deemed  and  be  held  to  be  incorporated  under 

24  the  provisions  of  this  article. 

R  S.,  1646,  L.  1853,  ch.  466,  §  19. 
L.  1870,  ch.  476. 
L.  1875,  ch.  208. 
(Post,  p.  839.) 

1  §  128.  Corporations  heretofore  formed. —  Any  fire  insnr- 

2  ance  corporation  which  may  have  been  incorporated 

3  or   extended    under    the    provisions    of   any   general 

4  law  of  the  state,  is  hereby  brought  under  all  the  pro- 

5  visions  of  this  chapter  relating  to  such  corporation, 

6  except  that  its  capital  may  continue  of  the  amount 

7  named  in  its  charter  during  the  existing  term  thereof, 

8  and  it  shall  be  entitled  to  all  privileges  granted  by  such 

9  charter  which  are  not  authorized  by  this  chapter. 

R.  S.,  1647,  L.  1853,  ch.  466,  §  20. 
(Post,  pp.  839-40.) 

1  §  129.  Duration  of  charter.—  Every  fire  insurance  cor- 

2  poration  incorporated  or  extended  under  this  chapter 

3  shall  continue '  in  existence  for  the  term  specified  in  its 

4  charter,  not  exceeding  thirty  years. 

R  S.,  1652,  L.  1853,  ch.  466,  §  26. 
(Post,  p.  848.) 

1  $  130.  Merger  of  fire  insurance  corporations. —  Any  two 

2  fire  insurance  corporations  organized  under  any  general 

3  law  of  the  state  may  merge  such  corporations  into  one 

4  corporation.    For  that  purpose  the  directors  of  the  cor- 

5  porations  may  enter  into  and  make  an  agreement  under 

6  their  respective  corporate  seals  for  such  merger,  pr 

7  scribing  its  terms  and  conditions,  the  mode  of  carryii 

8  it  into  effect,  the  amount  of  capital,  which  shall  not  1 

9  larger  in  amount  than  the  aggregate  amount  of  capit 
10  of  the  two  corporations,  the  number  of   shares  in 
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11  which  it  is  to  be  divided  with  such  other  particulars  as 

12  they  may  deem  necessary,  not  inconsistent  with  law. 

13  Such  agreement  must  be  assented  to  by  a  majority  of 

14  the  number  of  directors  of  each  corporation  prescribed  in 

15  its  charter,  and  by  one-half  of  the  stockholders  owning 

16  two-thirds  of  the  stock  of  each  corporation,  and  may  be 

17  executed  in  duplicate.    Every  such  agreement  must  have 

18  the  approval  of  the  superintendent  of  insurance. 

19  Upon  filing  such  agreement,  with  such  assent  of  the 

20  directors  and  stockholders  and  approval  of  the  super- 

21  tendent,  or  a  duplicate  thereof,  in  the  oflBce  of  the 

22  clerk  of  the  county  where  the  office  of  the  corpora- 

23  tion   is   located,   and   in   the  office    of  the    superin- 

24  tendent,  such  corporations  shall  be  merged  into  the 

25  corporation    provided    for    in    the    agreement.     The 

26  details  of  such  agreement  shall  be  carried  into  effect  as 

27  provided  therein.     The   corporation  may  require  the 

28  return  of  the  original  certificates  of   stock   held  by 

29  each  stockholder  in  each  of  the  merging  corporations, 

30  and  issue  in  lieu  thereof  new  certificates  for  such  num- 

31  ber  of  shares  of  its  own  stock  as  such  stockholders  may 

32  be  entitled  to  receive. 

33  Upon  such  merger,  all    the  rights,  franchises  and 

34  interests  of  the  merging  corporations  in  and  to  every 

35  species  of   property  and    things  in  action   belonging 

36  to  them,  or  either  of  them,  shall  he   deemed  to  be 

37  transferred  to  and   vested    in    the   new  corporation, 

38  without  any  other  deed  or  transfer,  and  the  new  corpo- 

39  ration  shall  hold  and  enjoy  the  same  to  the  same  extent 

40  as  if  the  merging  corporations,  or  either  of  them,  should 

41  have  continued  to  retain  the  title  and  transact  business. 

42  The  new  corporation  shall  succeed  to  all  the  obligations 

43  and  liabilities  of  the  merging  corporations,  or  either  of 

44  them,  and  shall  be  held  liable  to  pay  and  discharge  all 

45  such  debts  and  liabilities  in  the  same  manner  as  if  they 

46  had    been  incurred  or  contracted  by  it.     The  stock- 

47  holders  of  the  merging  corporations  shall  continue  sub- 
i8  ject  to  all  the  liabilities,  claims  and  demands  existing 

49  against  them,  or   either  of  them,  at   or  before  sucn 

50  merger. 
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61     No    action    or  proceeding    pending  at  the  time  of 

52  merger,  m  which  either  or  both  of  the  merging  cor- 

53  porations  may  be  a  party,  shall  abate  or  discontinue  by 
64  reason  of  the  merger,  but  the  same  may  be  prosecuted 
66  to  final  judgment  in  the  same  manner  as  if  the  merger 

66  had  not  taken  place,  or  the  new  corporation  may  be 

67  substituted  in  place  of  any  corporation  so  merged  by 

68  order  of  the  court  in  which  the  action  or  proceeding 

69  may  be  pending. 

R.  S.,  1659,  L.  1878,  ch.  98,  §§  1,  2,  3,  4. 
Id.,     1660,  L.  1878,  oh.  98,  §  5. 
(Post,  pp.  858-60.; 

1  §  131.  Guaranty     and    special     reserve    funds. —  Any 

2  domestic  fire  insurance  corporation  may  create  a  guar- 

3  anty  surplus  fund  and  a  special  reserve  fund  upon  the 

4  adoption  of  a  resolution  by  its  board  of  directors  at  a 
6  regular  meeting,  and  upon  filing  with  the  superintendent 

6  of  insurance  a  copy  thereof,  declaring  their  desire  and 

7  intention  to  create  such  funds  and  to  do  business  under 

8  this  and  the  two  following  sections.    The  superintendent 

9  shall  thereupon  make  or  cause  to  be  made  an  examina- 

10  tion  of  such  corporation,  and  he  shall  make  a  certificate 

11  of  the  result  thereof,  which  shall  particularly  set  forth 

12  the  amount  of  surplus  funds  held  by  it  at  the  date  of  the 

13  examination,  which,  under  the  provisions  of  this  section, 

14  may  be  equally  divided  between  and  set  apart  to 
16  constitute  guarahty  surplus  and  special  reserve  funds, 

16  which  certificate  shall  be   recorded  in  the  insurance 

17  department. 

18  Thereafter  all  policies  and  renewals  of  policies  issued 

19  by  such  corporation  shall    have    printed   thereon  by 

20  it  a  notice  that  they  are  issued  under  and  in  pursu- 

21  ance  of   this  and  the  two  following  sections  of  the 

22  insurance  law  referring  to  the  same  by  the  number'" 

23  sections,  and  all  such  policies  and  renewals  shall  be  t 

24  ject  to  the  provisions  of  such  sections.  After  the  p 
24  sage  and  filing  of  such  resolution,  the  corporation  si 
26  not  make,  declare  or  pay  in  any  form  any  dividend  m 
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27  its  capital  stock  exceeding  six  per   cent  per  annum 

28  thereon,  and  upon  the  surplus  funds  to  be  formed  there- 

29  under,  until  after  its  guaranty  surplus  fund  and  its 

30  special  reserve  fund  shall  have  together  accumulated 

31  to   an   amount   equal   to  its   capital  stock;   and   the 

32  entire    surplus    profits     of     the     corporation     above 

33  such  aniiual  dividend  of  six  per  cent  shall  be  equally 

34  divided  between  and  be  set  apart  to  constitute  such 

35  guaranty  surplus  and  special  reserve  funds,  which  funds 

36  shall  be  held  and  used  as  hereinafter  provided  and  not 

37  otherwise.    Any  such  corporation  which  shall  declare 

38  or  pay  any  dividend  contrary  to  the  provisions  herein 

39  contained,  shall  be  deemed  to  have  forfeited  its  charter. 

40  In  estimating  the  profits  of  any  such  corporation  for 

41  the  purpose  of  making  a  division  thereof  between  the 

42  guaranty  surplus  fund  and  the  special  reserve  fund, 

43  until  such  funds  shall  together  amount  to  a  sum  equal 

44  to  its  capital  stock,  there  shall  be  deducted  from  the 

45  gross  assets  of  the  corporation,  including  for  this  pur- 

46  pose  the  amount  of  the  special  reserve  fund,  the  sum  of 

47  the  following  items  : 

48  1.  The  amount  of  all  outstanding  claims. 

49  2.  An  amount  sufficient  to  meet  the  liability  of  the 

50  corporation  for  the  unearned  premiums  upon  its  unex- 

51  pired  policies,  which  shall  be  at  least  equal  to  one-half 

52  the  premium  received  on  policies  having  less  than  one 

53  year  to  run  from  date  of  policy,  and  a  pro  rata  propor- 

54  tion  of  the  premiums  received  on  the  policies  having 
65  more  than  one  year  to  run  from  date  of  policy,  and 

56  shall  be  known  as  the  reinsurance  liability. 

57  3.  The  amount  of  its  guaranty  surplus  fund  and  its 

58  special  reserve  fund. 

59  4.  The  amount  of  its  capital. 

^0     5.  Interest  at  the  rate  of  six  per  cent  per  annum  upon 
1  the  amount  of  its  capital  and  of  such  funds  for  whatever 

62  time  shall  have  elapsed  since  the  last  preceding  cash 
\  dividend. 

I     The   balance    shall   constitute  the   net   surplus   of 
")  the  corporation  subject  to  the  equal  division  between 
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66  the  funds  as  herein  provided.    When  the  corporation 

67  shall  notify  the  superintendent  of  insurance  that  it  has 

68  fulfilled  the  requirements  of  this  section,  and  that  its 

69  guaranty  surplus  fund  and  its  special    reserve  fond. 

70  taken  together,  equal  its  capital  stock,  he  shall  make  an 

71  examination  of  the  corporation  and  make  a  certificate 

72  of  the  result  thereof;  and  thereafter  such  corporation 

73  may  continue,  out  of    any  subsequent  prolits  of   its 

74  business,  to  add  to  such  funds,  either  the  whole  or  only 

75  a  part  thereof,  but  when  any  addition  is  made  to  the 

76  special  reserve  fund,  an  equal  sum  shdll  be  carried  to 

77  the  guaranty  surplus  fund. 

R.  S.,  1655,  L.  1874,  eh.  189,  §5  1,  2,  3. 

L.  1878,  ch.  282,  §  1. 
Id.,     1656,  L.  1874,  ch.  189,  §  6. 
L.  1878,  cb.  282,  §  3. 
(Post,  pp.  861-4.) 

1  §132.  Funds,  how  invested. —  Such    guaranty    surplus 

2  fund  shall  be  held  and  invested  by  such  corporation  in 

3  the   same   manner  as  its  capital  stock    and    surplus 

4  accumulations,  and  shall  be  liable  and  applicable  in  the 

5  same  manner  as  the  capital  of  the  corporation  to  the 

6  payment  generally  for  its  losses.    Sucli  s])ecial  reserve 

7  fund,  until  it  shall  amount  to  a  sum  equal  to  one-half  of 

8  the  capital  stock,  shall  be  invested  in  the  same  manner 

9  as  the  capital  of  the  corporation,  and  any  additional  sura 

10  added  to  such  fund  sliall  be  invested  in  any  securities 

11  in  which  the  corporation  is  by  law  authorized  to  invest 

12  its  capital  or  its  surplus  accumulations,  and  shall  be 

13  deposited  from  time  to  time,  as  the  same  shall  accu- 

14  mulate  and  be  invested,  with  the  superintendent  of 

15  insurance. 

16  Such  special  reserve  fund  shall  be  deemed  a  fund 

17  contributed  by  the  stockholders  to  protect  such  cor- 

18  poration  and  its  policy-holders  other  than  claimants 

19  for  losses  already  existing  or  then  occurred,  in  case 

20  of  any  extraordinary  conflagration  or  conflagrations  as 

21  hereinafter  mentioned,  and  shall  not  be  regarded  as  any 

22  part  or  portion  of  the  assets  of  the  corporation  so  as  to 
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23  be  liable  for  any  claim  for  loss  by  fire  or  otherwise, 

24  except  as  herein  provided. 

R.  S.,  1655,  L.  1874,  ch.  189,  §§  4,  5. 
L.  1878,  ch.  282,    §  2. 
(Post,  p.  853.) 

1  §  133.  Proceedings     in     case   of    extensive     conflagra- 

2  tions. — When  any  extensive  conflagration  or  conflagra- 

3  tions  shall  occur  whereby  the  claims  upon  the  corpora- 

4  tion  shall  exceed  the  amount  of  its  capital  stock  and  of 

5  the  guaranty  surplus  fund  hereinbefore  provided,  the 

6  corporation  shall  notify  the  superintendent  of  insurance 

7  of  the  fact,  -who  shall  then  make  or  cause  to  be  made, 

8  an  examination  of  the  corporation,  and  shall  issue  his 

9  certificate  in  duplicate  Of  the  result,  showing  the  amounts 

10  of  capital,  of  guaranty  surplus  fund,  of  special  reserve 

11  fund,  of  reinsurance  liability,  and  other  assets. 

12  One  of  such  certificates  shall  be  given  the  corpora- 

13  tion,  and  the  other  shall  be  recorded  in  the  insurance 

14  department.    Such  special  reserve  fund  shall  be  imme- 

15  diately  held  to  protect  all  policy-holders  of  the  cor- 

16  poration    other    than    such    as    are   claimants   upon 

17  it    at    the    time,  or  such    as   become    claimants    in 

18  consequence  of  such  conflagration  or  conflagrations. 

19  The  amount  of  such  special  reserve   fund,   and  an 

20  amount  equal  to  the  unearned  premiums  of  such  corpo- 

21  ration,  to  be  ascertained  as  hereinbefore  provided,  shall 

22  constitute  the  capital  of  such  corporation  for  the  pro- 

23  tection  of  policy-holders  other  than  such  claimants,  and 

24  for  the  further  conduct  of  its  business.    Such  certifi- 

25  cate  of  the  superintendent  shall  be  binding  and  conclu- 

26  sive  upon  all  parties  interested    in    the  corporation, 

27  whether    stockholders,    creditors    or    policy-holders. 

28  Upon  the  payment  to  the  claimants  for  losses  or  other- 
*>9  wise,  existing  at  the  time  of  or  caused  by  such  general 
30  conflagration  or  conflagrations,  of  an  amount  to  which 
11  they  are  respectively  entitled  in  proportion  to  their 
J2  several  claims,  of  the  full  sum  of  the  capital  of  the 
!3  corporation  and  of  its  guaranty  surplus  fund,  and  of  its 
{4  assets,  except  only  such  special  reserve  fund  and 
(5  an  amount  of  its  assets  equal  to  the  liability  of  the 
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corporation  for  unearned  premiums,  as  so  certified  by 
the  superintendent,  such  corporation  shall  be  forever 
discharged  from  any  and  all  further  liability  to  such 
claimants  and  to  each  of  them. 

The  superintendent  shall,  after  iBSuino;  such  certificate, 
upon  the  demand  of  the  corporation,  transfer  to  it  all  such 
securities  as  shall  have  been  deposited  with  him  by  it  as 
such  special  reserve  fund.  If  the  amount  of  such  special 
reserve  fund  shall  be  less  than  fifty  per  cent  of  the 
full  amount  of  the  capital  of  the  corporation,  a 
requisition  shall  be  issued  by  the  superintendent 
upon  the  stockholders  to  make  up  the  capital  to  that 
proportion  of  its  full  amount,  in  the  manner  now 
provided  by  law  in  the  case  ■  of  a "  corporation  with 
impaired  capital.  Any  capital  so  impaired  shall  be  so 
made  up  to  at  least  the  sum  of  two  hundred  thousand 
dollars.  If  the  corporation,  after  such  requisition,  shall 
fail  to  make  up  its  capital  to  at  least  such  amount  as 
herein  directed  such  special  reserve  fund  shall  be  held 
as  security  and  liable  for  all  losses  occurring  upou  poli- 
cies of  such  corporation  after  such  conflagration  or  con- 
flagrations. If  any  amount  greater  than  a  sum  equal  to 
one-half  of  its  capital  stock  shall  by  such  corporation, 
under  the  provisions  of  the  two  preceding  sections,  have 
been  deposited  with  such  superintendent,  he  shall  retain 
of  such  securities  a  sum  equal  to  one-half  of  the 
amount  he  shall  so  hold  thereof  in  excess  of  such  one- 
half  of  the  capital  stock,  and  transfer  the  balance 
thereof  to  the  corporation  as  herein  iirovided.  The 
amount  so  transferred  to  the  corporation  shall,  from  the 
time  of  such  transfer,  if  not  less  than  two  hundred  thou- 
sand dollars,  constitute  the  capital  stock  of  tlio  corpo- 
ration for  the  further  conduct  of  its  business  as  herein- 
before provided.  The  sum  so  retained  by  tlie 
superintendent  shall  thenceforth  constitutt^  the  speci; ' 
reserve  fund  of  the  corporation,  to  which  additions  mp 
be  made  as  herein  provided,  and  shall  be  held  in  tl 
same  manner,  for  the  same  purposes  and  under  t! 
same  conditions  as  the  original  special  reserve  fun<l 
the  corporation  was  held.  The  corporation  shall  Ln  i 
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76  annual  statement  to  the  insurance  department  set  forth 

77  the  amount  of  such  special  reserve  fund  and  of  its 

78  guaranty  surplus  fund.    If  in  consequence  of  the  pay- 

79  ment  of  losses  by  fires,  or  of  the  expenses  of  the  busi- 

80  ness,  or  of  the  interest  payable  under  the  provisions 

81  of  this  act  to  stockholders,  or  from  any  cause,  the 

82  guaranty   surplus  fund   shall  be  reduced  in  amount 

83  below  the  amount  of  the  special  reserve   fund,  the 

84  directors  of  the  corporation  shall  have  the  right,  at 

85  their  option,  at  the  time  of  making  any  division  of  the 

86  net  profits  as  herein  provided,  to  carry  a  larger  sum  to 

87  the  guaranty  surplus  fund  than  to  the  special  reserve 

88  fund  ;   but  this  privilege  shall  cease   when  the  two 

89  funds  are  made  equal  in  amount. 

90  The    policy   registers,    insurance    maps,   books  of 

91  record  and  other  books  in  actual  use  by  the  corpora- 

92  tion  in  its  business,  are  not  to  be  considered  as  assets, 

93  but  shall  be  held  by  it  for  its  use  in  the  protection  of  its 

94  policy-holders  not  claimants  for  losses  at  the  time  of 

95  such  general  conflagration.  If  af  teif  the  accumulation  of 

96  such  special  reserve  fund,  it  shall  appear  upon  exami- 

97  nation  by  the  superintendent  that  the  Capital  of  the 

98  corporation  has,  in  the  absence  of  any  such  extensive 

99  conflagration,  become  impaired,  he  shall  order  a  call 

100  upon  the  stockholders  to  make  up  such  impairment, 

101  and  the  board  of  directors  may  either  comply  with  such 

102  order  and  require  the  necessary  payments  of  the  stock- 

103  holders,  or,  at  their  option,  they  may  apply  for  that 

104  purpose  so  much  of  such  special  reserve  fund  as  will 

105  make  such  impairment  good.    No  corporation  doing 

106  business  under  this  and  the  two  preceding  sections  shall 

107  insure  any  larger  amount  upon  any  single  risk  than  is 

108  permitted  by  law  to  a  corporation  possessing  the  same 

109  amount  of  capital  irrespective  of  the  funds  hereinbefore 

110  provided  for. 

R.  S.,  1656,  L.  1874,  ch.  189,  §  7. 

L.  1878,  ch.  282,  §  4. 

Id.,      1657,  L.  1874,  ch.  189,  §  8. 

L.  1878,  ch.  282,  §  5. 

(Post,  pp.  854-6.) 
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1  §  134.  Payment  of  tax  by  agents  of  foreign  fire  insur- 

2  ance  corporations   to  fire    departments.--l&xcept   in   the 

3  cities  of  New  York  and  Buffalo  there  shall  be  paid  to 

4  the  treasurer  of  the  fire  department  of  every  city  or 

5  village  of  this  state,  whether  incorporated  or  unincor- 

6  porated,  having  a  fire  department,  company  or  organi- 

7  zation,  for  the  use  and  benefit  of  such  department,  or 

8  to  the  treasurer  of  such  fire  department  within  the  fire 

9  limits,  as  established  by  law,  of  an  unincorporated  vil- 

0  lage,  and  when  no  treasurer  of  a  fire  department  exists, 

1  then  to  the  treasurer  or  other  fiscal  officer  of  such  city 

2  or  village,  or  in  case  of  an  unincorporated  village  to  the 

3  supervisor  of  the  town  in  which  such  village  is  situated 

4  who,  for  the  purposes  of  this  act,  shall  have  the  same 

5  powers  as  the  treasurers  of  fire  departments,  on  the 

6  first  day  of  February  of  each  year,  by  every  person  who 

7  shall  act  as  agent  for  or  on  behalf  of  any  foreign  fire 

8  insurance  corporation,  association  or  individuals  which 

9  insure  property  against  loss  or  injury  by  fire,  the  sum 

20  of  two  dollars  upon  the  hundred  dollars,  and  at  that 

21  rate,  upon  the  amount  of  all  premiums  which  during 

22  the  year  or  part  of  a  year  ending  on  the  last  preceding 

23  thirty-first  day  of  December  shall  have  been  received 

24  by  such  agent  or  person,  or  received  by  any  other  per- 

25  son  for  him,  for  any  insurance  effected  or  procured  by 

26  him  as  such  agent  or  broker  against  loss  or  injury  by 

27  fire  upon  property  situate  within  the  corporate  limits  of 

28  such  city  or  village,  or  within  the  fire  limits  of   such 

29  unincorporated  village. 

K.  S.,  1620,  L.  1875,  ch.  465,  §  1. 

L.  1886,  ch.  604,  §  1. 

L.  1890,  ch.  406,  §  1. 
Id.,      1622,  L.  1886,  ch.  604,  §  5. 

L.  1887,  ch.  520. 
(Post,  pp.  799,  802,  975-6.) 


1  §  135.  Undertaking   of    agent. —  No    person   shall, 

2  agent  for  any  such  foreign  insurance  corporation,  assu 

3  ciation  or  individuals,  effect  any  insurance  upon  an 

4  property  situate  in  any  city  or  village  of  this  state  up^ 
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6  which  the  sums  specified  in  the  preceding  section  are 

6  required  to  be  paid,  or  as  such  agent  procure  such 

7  insurance  to  be  effected,  until  he  shall  have  executed 

8  and  delivered  to  the  officer  to  whom  such  account  is  to 

9  be  rendered  and  such  payments  to  be  made,  a  bond  to 

10  such  fire  department  in  the  penal  sum  of  five  hundred 

11  dollars,  with  such  sureties  as  such  treasurer,  supervisor 

12  or   other    fiscal    oflScer   shall   approve,   with   a   con- 

13  dition   that  he  will   annually  render   to  such   treas- 

14  urer,  supervisor  or  other   fiscal   officer,  on   the   first 

15  day  of  February  in  each  year  a  just  and  true  account, 

16  verified  by  his  oath    that   the   same    is   true,  of  all 

17  premiums  which,  during  the  year  ending  on  the  thirty - 

18  first  day  of  December  preceding  such  report,  shall  have 

19  been  received  by  him  or  any  other  person  for  him,  for 

20  any  insurance   against   loss   or   injury   by  fire   upon 

21  property  situated  in  such  city  or  village,  which  shall 

22  have  been  effected  or  procured  by  him  to  have  been 

23  effected  by  any  such  corporation,  association  or  Individ* 

24  uals,  and  that  he  will  annually,  on  the  first  day  of  Feb- 

25  ruary  in  each  year,  pay  to  such  treasurer  or  supervisor 

26  or  other  fiscal  officer  two  dollars  upon  every  hundred 

27  dollars,  and  at  that  rate  upon  the  amount  of  such  pre- 

28  miums.   Any  such  corporation,  association  or  individual, 

29  having  authority  to  transact  business  in  this  state,  on 

30  filing  a  bond  in  the  penal  sum  of  two  thousand  five 

31  hundred  dollars  with  the  superintendent  of  insurance 

32  that  it  will  make  its  account  and  pay  the  sums  so 

33  required  to  be  paid,  may  effect  such  insurance  in  any 

34  city,  town  or  village  wherein  it  has  no  agent. 

R.  S.,  1621,  L.  1876,  ch.  465,  §  2. 
L.  1886,  ch.  604.     ' 
L.  1890,  ch.  406,  §  2. 
(Post,  p.  799-800,  975-6.) 

1  §  136.  Penalty  for  refusal  to  pay. —  Every  such  person 

2  who  shall  effect  any  such  insurance  without  having 

3  executed   and   delivered   such   bond,    shall,  for   each 

4  offense,  forfeit  two  hundred  dollars,  for  the  use  and 

5  benefit  of  the  fire  department  of  such  city  or  village,  to 
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6  be  collected  by  and  in  the  name  of  the  fire  department, 

7  treasurer  or  chief  fiscal  oflBcer  of  the  city  or  village  in 

8  which  the  property  insured  ie  situated.    The  treasurer 

9  or  chief  fiscal  officer  of  any  city  or  village  having  no 
10  incorporated  firemen's  relief  or  benevolent  society 
XI  receiving  any  money  under  the  laws  of  this  state,  shall, 

12  on  or  before  the  fifteenth  day  of  February  in  each  year, 

13  apportion  and  pay  over  all  such  moneys  so  received  to 

14  the  treasurers  of  such  of  the  several  fire  companies  as 

15  are  duly  recognized  by  the  common  council,  trustees 

16  or  supervisors  of  such  city  or  village. 

17  If  he  shall  neglect  or  refuse  to  perform  any  or  all  of 

18  the  duties  required  by  this  section,  he  shall  forfeit  the 

19  sum  of  two  hundred  dollars  for  every  such  neglect  or 

20  refusal  for  the  use  and  benefit  of  the  fire  department  of 

21  such  city  or  village,  and  the  foreman  of  any  fire  com- 

22  pany  may  sue  for  and  maintain  an  action  in  the  name  of 

23  and  for  the  benefit  of  such  company  for  its  proportion 

24  of  the  penalties  prescribed  by  this  section. 

R.  8.,  1621,  L.  1875,  ch.  465,  §  3. 
L.  1878,  oh.  138. 
L.  1879,  ch.  153. 
L.  1886,  ch.  604,  §  3. 
(Post,  pp.  800-1.) 

1  §  137.  Penalty  for  refusal  to  exhibit  foreign  fire  policies.— 

2  Every  person  whose  property  shall  be  insured  in  viola- 

3  tion  of  section  one  hundred  and   thirty -five  of   this 

4  chapter,  and  every  person  having  the  care  or  charge  of 

5  property  so  insured,  or  of  policies  of  insurance  placed 

6  in  violation  of  such  section,  as  agent  or  trustee  for 

7  another,  who  shall  refuse  or  neglect  to.  exhibit  to  the 

8  officer,  entitled  by  section  one  hundred  and  thirty-four 

9  of  this  chapter  to  receive   the  per  cent  of  premium 

10  in  such  section  provided,  all  policies  so  placed  upon 

11  such  property,  or  sliall  neglect  or  refuse  to  trive  to  au( 

12  officer  full  informatign  as  to  when,  by  whom,  and  i 

13  what  corporation  or  corporations  such  property  sha' 

14  be  so  insured,  and  the  name  of  the  agent,  broker  i 

15  other  person  connected  with  the  effecting  of  such  insnr 

16  ance,  upon  demand  being  duly  made  by  such  office 
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17  shall  become  liable  to  an  action  by  and  in  the  name  of 

18  the  fire  department,  organization  or  company  of  which 

19  such  oflScer   shall    be  the   treasurer,  for  the  sum  of 

20  one  hundred  dollars  for  each  such  neglect  or  refusal. 

21  All   persons   acting   as  brokers  between  any  such 

22  agent  or  any  such  corporation  and  the  assured,  shall 

23  within  ten  days  after  affecting  any  insurance  specified 

24  in   section   one   hundred   and   thirty-five,  notify  the 

25  officer  entitled  to  receive  the  tax  upon  the  premium 

26  upon  such  insurance  of  the  fact  of   such  insurance, 

27  together  with   the  precise  location  of   the  property, 

28  the   name   of  the    insurer   and   the   amount   of  the 

29  premium  to  be  paid  by  the  assured.     Any  broker  will- 

30  fully  neglecting  or  refusing  to  comply  with  the  pro- 

31  visions  of  this  section,  shall  be  liable  to  a  like  action 

32  and  like  penalty  brought  in  the  like  manner  hereinbe- 

33  f orei  provided.    Actions  brought  under  this  section  must 

34  be  tried  in  the  county  in  which  the  property  alleged  to 

35  be  so  insured  is  situated. 

36  All  moneys  received  pursuant  to  this  section  shall 

37  be  apportioned  and  paid  over  in  the  same  manner  as 

38  provided  in  the  preceding  section  of  this  chapter  for 

39  the  apportionment  and  payment  of  moneys  received 

40  pursuant  to  such  section  and  under  a  like  penalty. 

R.  S.,  1622,  L.  1886,  ch.  604,  §  4 
(Post,  pp.  801-2.) 

1  J  138.  License    to    agents    m    excepted    cases. —  The 

2  superintendent  of  insurance,  in  consideration  of  the 

3  yearly   payment   of  two   hundred   dollars,  except  in 

4  counties    having    less    than    one    hundred    thousand 

5  inhabitants,   in   which   case  the  fee  shall  not  exceed 

6  twenty-five  dollars,  may  issue  to  citizens  of  this  state, 

7  not    exceeding    two    hundred    in   number,  a  license 

8  revokable  at  any  time,  permitting  the  party  named  in 

9  said  license  to  act  as  agent  to  procure  policies  of  fire 

10  insurance  in  corporations  which  have  not  complied  with 

11  the  insurance  laws  of  this  state,  for  himself  or  others 

12  on  property  in  this  state. 
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13  Before  any  party  shall  act  as  agent  under  or  by  virtue 

14  of  said  license,  he  shall  execute  an  affidavit  in  dnpli- 

15  cate,  one  of   which    shall  be  filed  in  the  insurance 

16  department  and  the  other  in  the  clerk's  office  of  the 

17  county  in  which  the  property  proposed  to  be  insured 

18  is  located.    Such  affidavit  shall  set  forth  that  the  party 

19  desiring  insurance   is   unable  to  procure  the  amount 

20  required  to  protect  the  property  owned  or  controlled 

21  by  him  from  the  insurance  corporations  duly  author- 

22  ized  to  transact  business  in  this  state. 

23  The  agent  procuring  policies  in  such  unrepresented 

24  corporations  shall  keep  a  separate  account  thereof  open 

25  at  all  times  to  the  inspection  of  the  superintendent, 

26  showing,  first,  the  exact  amount  of    such  insurance 

27  placed    for    any   party ;  second    the  gross  premiums 

28  charged  thereon;  third,  in   what  corporation;  fourth 

29  the  date  of  the  policy  ;  and  fifth,  the  term  thereof. 

30  Each  party  receiving  such  license  shall,  before  trans* 

31  acting  business  thereunder,  execute  and  deliver  to  the 

32  superintendent  a  bond  to  the  people  of  the  state  in  the 

33  penal  sum  of  two  thousand  dollars,  with  such  sureties  as 

34  the  superintendent  shall  approve,  conditioned  that  the 

35  said  agent  will  faithfully  comply  with  all  the  require- 

36  ments  of   this    chapter,  and   will  pay  to  the  super- 

37  intendent,  or  where  such  policies  cover  risks  in  cities 

38  or  villages  having  a  fire  patrol  or  salvage  corps,  to  the 

39  treasurer  of  said  fire  patrol  or  salvage  corps,  in  January 

40  and  July  of  each  year,  at  the  rate  of  three  per  cent 

41  upon  the  amount  of  gross  premiums  charged  to  pblicy- 

42  holders  upon  all"  policies  procured  by  him  during  the 

43  preceding  six  months. 

44  All  fire  insurance  policies  issued  to  residents  of  this 

45  state  on  property  located  herein  by  companies  that 

46  have  not  complied  with  the  requirements  of  the  general 

47  insurance  laws  of  the  state,  shall  be  void,  except  such 

48  as  have  been  provided  as  herein  set  forth, 

K  S.,  1626,  L.  1884,  ch.  346,  §  4. 

L.  1885,  ch.  113. 

L.  1890,  ch.  552. 

(Post,  pp.  806-7,  976-8.) 
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ARTICLE  IV. 
Marine  Insurance  Corporations. 

Section  160.  Incorporation. 

151.  Subscriptions  to  stock. 

152.  Restrictions  as  to  capital  stock  and  premium  notes. 
158.  Increase  of  capital  by  mutual  corporations. 

154.  Gash  capital  of  mutual  corporations. 

155.  Rights  and  liabilities  of  holders  of  cash  capital. 

156.  Certificates  convertible  into  stock. 

157.  Amendment  of  charter. 

158.  Extension  of  charter. 

159.  Change  in  plan  of  insurance. 

160.  Charges  for  insurance  upon  the  canals  of  the  state. 

161.  Agencies  beyond  the  United  States. 

1  §  150.  Incorporation. —  Thirteen  or  more  persons  may 

2  become   a  corporation    for   the   purpose    of   making 

3  insurances  upon  vessels,  freights,  goods,  wares,  mer- 

4  chandise,  specie,  bullion,  jewels,  profits,  commissions, 

5  bank-notes,  bills  of  exchange,  and  other  evidences  of 

6  debt,  bottomry  and  respondentia  interests,  and  every 

7  insurance  appertaining  to  or  connected  with  marine 

8  risks    and    risks    of    transportation    and    navigation, 

9  and  of  reinsuring  any  risks  taken  by  it,  by  making, 

10  acknowledging  and  filing  in  the  oflBce  of  the  super- 

1 1  intendent  of  insurance  a  declaration  signed  by  all  of 

12  them,  stating   their  intention  to   form  a  corporation 

13  for  one  or  more  or  all  of  such  purposes,  with  a  copy 

14  of  the  charter  proposed  to   be  adopted  by .  it,  which 

15  charter  shall  set  forth  the  name  of  the  corporation,  the 

16  place   where  its  principal  oflSco  shall  be  located,  the 

17  mode  in  which  its  corporate  powers  are  to  be  exercised, 

18  and  of  electing  directors,  each  of  whom,  if  a  stock  cor- 

19  poration,  shall  be  the  owner  in  his  own  right  of  five 

20  hundred  dollars  par  value  of  its  stock  and  a  majority 

21  of  whom  shall  be  citizens  of  this  state,  the  mode  of 

22  fiUine  vacancies  in  the  office  of  director,  the  period 

23  for  the  commencement  and  termination  of  its  fiscal 

24  year,  the  amount  of  its  capital  or  capital  stock  and  the 
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25  number  of  shares  into  which  it  shall  be  divided,  if  a 

26  stock   corporation.     Thereupon  such  persons  and  all 

27  others  who   shall  become   stockholders  or   members 

28  thereof,  shall  be  a  corporation  by  the  name  expressed 

29  in  the  charter. 

30  No  such  corporation  shall  commence  the  transaction 

31  of  the  business  of  insurance  until  after  publication  of  a 

32  notice  of  its  intention  to  do  so,  once  a  week  for  at  least 

33  six  weeks,in  a  public  newspaper  in  the  county  in  which 

34  it  is  proposed  to  be  located,  nor  if  a  stock  corporation, 

35  until  its  capital  stock  shall  all  have  been   paid  in  in 

36  cash.    Every  such  corporation  shall  continue  in  exist- 

37  ence  for  thirty  years,  or  for  such  less  time  as  may  be 

38  specified  in   its   charter.    No   such  corporation  shall 

39  directly  or  indirectly  deal  or  trade  in  buying  or  selling 

40  goods,  wares  or  merchandise,  or  other   commodities, 

41  except  such  as  may  have  been  insured  by  it,  and  such 

42  as  may  be  sold  under  judicial  process  or  otherwise  in 

43  which  or  in  the  profits  of  the  sale  of  which  it  may  be 

44  interested  by   reason   of   having    previously   become 

45  insurers  of  the   same   or  of  some    share   or  portion 

46  thereof. 

R.  S.,  1627,  L.  1849,  ch.  308,  §  1. 
Id.,     1628,  L.  1849,  ch.  308,  §§  2,  3. 
Id.,     1630,  L.  1849,  ch.  308,  §  10. 
Id.,     1633,  L.  1849,  ch.  308,  §§  15,  18. 
Id.,     1637,  L.  1867,  oh.  442,  §  1. 
(Post,  pp.  808-9,  813,  817,  824.) 

1  §  151.  Subscriptions   to   stock. —  After  the  publication 

2  of  such  notice  and  the  filing  of  such  declaration  and 

3  charter,  the  corporation  may  open  books  for  subscrip- 

4  tion  to  its  capital  stock  and  keep  the  same  open  until 

5  the  full  amount  specified  in  the  charter  is  subscribed ; 

6  or,  if  its  business  is  to  be  conducted  on  the  plan  o* 

7  mutual  insurance,  it  may  open  books  to  receive  propos: 

8  tions  and  enter  into  agreements  for  insurance  in  th, 

9  manner  and  to  the  extent  hereinafter  specified. 

R.  S.,  1628,  L.  1849,  ch.  308,  §  4. 
(Post,  p.  809.) 
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1  §  152.  Restrictions   as   to  capital   stock   and  premium 

2  notes. —  No  such  corporation  shall  be  organized  in  the 

3  city  and  county  of  New  York,  or  in  the  county  of  Kings, 

4  with  a  smaller  capital  than  fifty  thousand  dollars,  nor 
f)  shall  any  such  corporation  formed  for  the  purpose  of 

6  doing  business  on  the  plan  of  mutual  insurance,  com- 

7  mence  business  if  located  in  the  city  of  New  York,  or 

8  county  of  Kings,  until  agreements  have  been  entered 
.  9  into  for  insurance  with  at  least  one  hundred  applicants, 

10  the  premiums  on  which  shall  amount  to  at  least  three 

11  hundred  thousand  dollars,  and  notes  have  been  received 

12  in  advance  for  the  premiums  on  such  risks,  payable  at 

13  the  end  of  or  within  twelve  months  from  the  date 

14  thereof,  which  notes  shall  be  considered  as  a  part  of  its 

15  capital,  and  shall  be  known  as  capital   stock   notes 

16  and  shall  be  valid,  negotiable  and  collectible  for  the 

17  purpose  of  paying  any  losses  which   may  occur  or 

18  otherwise. 

19  No  such  mutual  insurance  corporation  shall  in  any 

20  other  county  of  the  state  commence   business '  until 

21  such  agreements  have  been  entered  into,  the  premiums 

22  on  which  shall  amount  to  one  hundred  thousand  dollars, 

23  and  notes   received   therefor,  which   notes   shall   be 

24  payable  and  shall   be  liable  for  and  used   as  above 

25  specified. 

26  Any  such  mutual  insurance  corporation  heretofore  or 

27  hereafter  organized  may  issue  policies  providing  that 

28  the  assured  in  such  policies  shall  not  participate  in  the 

29  profits  of  the  corporation,  and  that  in  lieu  of  scrip  the 

30  corporation  may  stipulate  for  and  take  a  net  premium', 

31  or  may  make  a  cash  deduction  from  the  premiums  paid 

32  on  such  non -participating  policies,  though  such  mode 

33  of  doing  business  may  not  be  declared  in  its  charter. 

R.  S.,  1628,  L.  1849,  ch.  308,  §  5. 
Id,      1630,  L.  1849,  ch.  308,  §  10. 
L.  1867,  oh.  574. 
(Post,  pp.  810,  813.) 

1  §  153.  Increase  of  capital  by  mutual  corporations. —  Any 

2  domestic  mutual  marine  instu^ance  corporation  having 
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3  its  principal  office  in  the  city  of  New  York  may  increase 

4  its  capital  or  fund  on  the  amount  of  accumulated  net 

5  profits,  which  it  is  permitted  to  retain  for  the  benefit  and 

6  security  of  its  policy  holders,  to  any  amount  which  shall 

7  be  deemed  expedient  by  its  board  of  directors,  but  if  there 

8  is  in  the  charter  of  such  corporation  any  limitation  of 

9  its  capital  or  fund,  or  the  amount  of  net  profits  which  it 

10  has  the  power  to  accumulate  and  retain,  such  increase 

11  shall  not  be  made  unless  a  written  codsent  thereto 

12  under  the  seal   of   the   corporation,  by  a  resolution 

13  of  the  board  of  directors,  certified  by  the  secretary, 

14  shall  first  be  filed  in  the  office  of  the  superintendent  of 

15  insurance,  and  the  privilege  of  retaining  profits  over  one 

16  million  dollars  shall  not  be  exercised  by  any  corpora- 

17  tion  availing  itself  of  the  provisions  of  this  section,  until 

18  a  sufficient  sum  shall  be  applied  by  such  corporation 

19  according  to  the  provisions  of  its  charter,  towards  the 

20  redemption  of  all  certificates  or  premiums  heretofore 

21  issued  and  now  outstanding. 

R.  S.,  1634,  L.  1849,  ch.  308,  §  22. 
L.  1866,  cb.  292. 
(Poat,  p.  819.) 

1  §154.    Cash    capital   of    mutual    corporations. —  Any 

2  domestic  mutual   marine  insurance  corporation   may 

3  create  or  unite  with  its  existing  corporate  fnnds,  if  it 

4  has  any  such  funds,  a  cash  capital  of  not  less  than 

5  three  hundred  thousand  dollars,  to  be  divided  into  shares 

6  of  one  hundred  dollars  each,  to  be  issued  to  such  persons 

7  as  shall  subscribe  and  pay  for  the  same,  whicii  shall  be 

8  transferable  only  on  the  books  of  the  corporation,  sub- 

9  ject  to  such  regulations  as  the  directors  shall  from  time 

10  to  time  prescribe. 

11  The  profits  of  the  business  of  such  corporation,  after 

12  setting  apart  a  sufficient  sum  to  pay  six  per  cent  per 

13  annum  upon  the  cash  capital  and  the  interest  acerui 

14  upon   any  outstanding   scrip  or  certificates,  shull 

15  divided  between  the  stockholders  and  others  entitl 

16  by  its  charter  or  articles  of  association  to  participa 

17  in  its  profits  in  the  following  manner,  viz.:    Ono-thi. 

18  thereof,  or  such  other  proportion  not  exceeding  tb 
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19  rate  as  may  be  determined  and  agreed  upon  at  the  time 

20  when  the  subscriptions  to  the  cash  capital  thereof  are 

21  made,  to  the  stockholders  in  cash,  and  the  remainder 

22  thereof  to  the  persons  entitled  by  its  charter  or  articles 

23  of  association  to  participate  in  its  profits,  to  whom 

24  script  or  certificates  therefor  shall  be  issued  as  pro- 

25  vided  in  such  charter  or  articles.    The  corporation  may 

26  exclude  from  the  computation  of  premiums  entitled  to 

27  participate  in  such  profits,  premiums  or  risks  on  which 

28  loss  shall  have  happened.  » 

29  The  fund  represented  by  the  script  shall  constitute  a 
20  surplus  or  reserve  for  the  security  and  payment  of 

31  losses,  and  be   liable   for   any  excess  of  losses   and 

32  expenses  above   the  earned  premiums  of   any   year. 

33  Each  later  annual  issue  of  scrip  shall  be  first  reduced 

34  and  wholly  canceled  before  any  previous  annual  issue 

35  is  at  all  reduced,  and  all  issues  of  scrip  shall  be  liable 

36  to  reduction  and  cancellation  before  the  capital  stock 

37  shall  encroached  upon. 

38  The  provisions  of  this  section  and  of  the  two  fol- 

39  lowing  sections  shall  not  be  considered  to  extend  the 

40  original  charter  of  any  corporation  created  by  a  special 

41  act  of  the  legislature,  or  to  apply  to  or  revive  any 

42  charter  under  which  any  corporation  is  not  actually 

43  transacting  business. 

R.  S.,  1633,  L.  1849,  ch.  308,  §  21. 
Id.,     1636,  L.  1857,  oh.  28,  §§  1,  2. 
Id.,     1637,  L.  1857,  ch.  28,  §  7. 
(Post,  pp.  818,  822-4.) 

1  §  155.  Rights   and   liabilities   of  holders  of   cash   capi- 

2  tal—  The  holders  of  the  cash  capital  paid  in  shall  be 

3  entitled  to  one  vote  either  in  person  or  by  proxy  at  all 

4  elections  of  the  corporation  for  each  share  of  stock 

5  held  by  them  respectively.    No  person  shall  be  entitled 

6  to  vote  at  any  election  by  reason  of  being  the  holder  of 

7  a  policy  issued  after  such  cash  capital  is  paid  in,  or  of 

8  being  the  holder  of  any  scrip  or  certificate  of  profits 

9  of  such  corporation  issued  after  that  time,  unless  other- 
10  wise  provided  for  in  the  articles  of  subscription  to  such 
U  cash  capital.    Each  subscriber  to  the  cash  capital  shall 
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12  be  individually  liable  to  the  extent  of  his  subscription 

13  for  the  debts  of  the  corporation  until  the  shares  of 

14  stock  subscribed  for  by  him  shall  have  been  paid  in 

15  cash  to  the  corporation. 

R  S.,  1637,  L.  1857.  ch.  28,  §§  4,  6. 
(Post,  pp.  823-4.) 

1  §  156.  Certificates  convertible  into  stock. —  Whenever  the 

2  cash  stock  paid  in,  as  provided  in  the  preceding  sec- 

3  tion,  shall  amount  to  three  hundred  thousand  dollars 
4 'or  more,  the  directors  may,  by  a  vote  of  three-fourths  of 

5  the  whole  number,  convert  the  certificates  of  profits,  in 

6  whole  or  in  part,  into  cash  stock;  commencing,  if  in 

7  part,  with  the  certificates  of  the  year  of  earliest  issue 

8  outstanding,  and  so  on  in  succession,  upon  application 

9  therefore  being  made  to  the  corporation  by  the  holders 
10  thereof,  within  such  period  of  time  and  at  such  a  price 
U  not  exceeding  its  par  value,  and  under  such  conditions 

12  and  regulations   as   the   trustees   may   prescribe  for 

13  that  purpose.    Whenever  the  cash  stock  shall  amount 

14  to  five  hundred  thousand  dollars  or  more,  the  directors 

15  may,  by  a  like  vote,  call  in  and  redeem  and  cancel  the 

16  outstanding  certificates  of  profits  and  make  the  corpo- 
17'  ration  wholly  a  cash  stock  corporation,  dividing  all  its 

18  profits  to  the  cash  stockholders;  and  the  directors  shall 

19  have  power  to  tnake  all  necessary  by-laws  and  regula- 

20  tions  to  conform  to  such  changes  in  the  business  of  the 

21  corporation. 

22  Such  corporation  shall  not  apply  any  of  its  funds  or 

23  profits  to  the  redemption  or  payment  of  any  certificate 

24  of  profits,  if  by  such  payment  the  aggregate  of  its  cash 

25  capital  and  its  accumulated  profits  together  shall  be 

26  reduced  below  the  amount  which  shall  be  fixed  by  its 

27  by-laws  or  articles  of  association,  and  such  aggregate 

28  amount  shall  not  be  fixed  below  the  sum  of  one  million 

29  dollars,  in  addition  to  the  amount  of  cash  stock  thereoi 

R  S.,  1636,  L.  1857,  ch.  28,  §  3. 
Id.,     1637,  L.  1857,  ch.  28,  §  5. 
(Post,  pp.  823-4.) 

1  §  157.  Amendment  of  charter.—  Any  domestic  marine 

2  insurance  corporation  may  amend  its  charter  so  as  to 
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3  enable  it  to  transact  all  such  business  as  can  be  trans- 

4  acted  by  marine  insurance  corporations  under  the  laws 

5  of  the  state,  by  filing  in  the  office  of  the  superintendent 

6  of  insurance  a  copy  of  its  charter  as  amended,  with  the 

7  written  consent  thereto  of  three -fourths  in  amount  of 

8  its  stockholders,  if  a.  stock  corporation,  or,  if  a  mutual 

9  corporation,    of   two-thirds    of   its  directors.    There- 
to upon  such  proceedings  shall  be  had  as  are  required  by 

11  law  to  be  taken  upon  the  filing  of  an  original  declaration 

12  and  charter,  and  such  corporation  shall  not  transact  any 

13  business  under  such  amended  charter  until  it  shall  have 

14  obtained  the  certificate  of  authority  required  by  law 

15  from  the  superintendent  of  insurance. 

R.  S.,  1638,  L.  1880,  ch.  222,  §  1. 
(Post,  p.  825.) 

1  §  158.  Extension  of  charter. —  Any   domestic    marine 

2  insurance  corporation  may  at  any  time  have  its  original 

3  charter  extended   for  a  period   not  exceeding  thirty 

4  years,  by  filing  in  the  office  of  the  superintendent  of 

5  insurance  a  copy  of  such  charter  as  amended  and  a  con- 

6  sent  thereto  signed  by  all  of  its  directors  or  by  two- 

7  thirds  of  them,  and  not  less  than  thirteen  in  number. 

8  It  shall  not  be  authorized  to  transact  any  business 

9  under  its  extended  charter  until  the  same  proceedings 

10  have  been  taken  as  are  required  by  law  upon  the  filing  of 

11  an  original  declaration  and  charter,  and  uhtil  the  certifi- 

12  cate  of  the  superintendent  required  by  law  shall  have 

13  been    obtained    authorizing   it    to   transact    business 

14  thereunder. 

15  Any     corporation     whose     charter    has    been    so 

16  amended  and  which  has    obtained  the  authority   of 

17  the  superintendent   to   transact   business   thereunder 

18  may  continue  its  business  upon  the  same  plan,  and 

19  without  any  interruption  of  its  business  or  distribution 

20  of  its  assets,  as  fully  and  with  like  effect  as  if  it  had 

21  been  originally  incorporated  for  the  extended  period. 

R.  S.,  1632,  L.  1849,  ch.  308,  §  14. 

L.  1889,  ch.  484.  . 
Id.,   1637,  L.  1867,  ch.  442,  §  2. 
L.  1868,  ch.  731.  v^wtn 
(Post,  pp.  816-17,  824-6,  959.) 
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1  §  159.  Chctnge  in  plan  of  insurance.  —  Any  domestic 

2  mutual  marine  insurance  corporation  may,  by  conf orm- 

3  ing  its  charter  and  otherwise  proceeding  in  accordance 

4  with  the  laws  of  the  state,  with  the  consent  of  three 

5  fourths  of  the  whole  number  of  its  directors  and  with  the 

6  written  conseni  of  three-fourths  of  the  whole  amonnt 

7  of  the  outstanding  scrip,  after  giving  notice  once  a  ^week 

8  for  six  weeks  of  their  intention  in  two  newspapers,  to 

9  be   designated   by   the   superintendent   of  insurance, 

10  change  the  plan  of  its  business  from  that  of  a  mutual 

11  insurance  corporation  to  that  of  a  capital  stock  cor- 

12  poration,  by  converting  the  outstanding  certificates  of 

13  profits   of  those  so  consenting  into  capital  stock  in 

14  shares  of  not  less  than  fifty  dollars  each,  in  such  period 

15  of  time  and  at  such  price  not  exceeding  its  par  value 

16  and  under  such   conditions    and  regulations  as   such 

17  directors  may  fix  and  establish  for  that  purpose ;  and 

18  may,  upon  application   therefor  being   made   to   the 

19  corporation  by   the  holders   thereof,  convert  the  re- 

20  maining  outstanding  certificates  of  profits  in  whole  or  in 

21  part  into  capital  stock,  or,  at  the  option  of  the  holders, 

22  redeem  the  same  at  the  market  price  or  value  thereof, 

23  to  be  determined  by  an  disinterested  person  appointed 

24  by  a  judge  of  a  court  of  record  of  this  state.    The 

25  capital  stock  thus  created  shall  in  no  case  exceed  the 

26  cash  value  of  the  assets  of  the  corporation,  which  shall 

27  not  be  less  than  two  hundred  and  fifty  thousand  dollars. 

28  No  such  corporation    shall  change  the  plan  of  its 

29  business    to    that    of    a    capital    stock    corporation 

30  until    the    superintendent    of    insurance    shall    first 

31  have  examined  into  the  cash  value  of  its  assets  and 

32  shall   have    issued   his   certificate   that  the   corpora- 

33  tion  has  complied  with  the  provisions  of  this  section 

34  and  is  in  a    safe  and  proper  condition   to   continue 

35  the  business  of  marine  insurance,  a  copy  of  which  ce'' 

36  tificate  shall  be  recorded  in  the  oflBce  of  the  superii 

37  tendent  and  in  the  clerk's  oflBce  of  the  county  where  i 

38  principal  ofiice  is  located. 

R.  S.,  1639,  L.  1884,  ch.  95,  §  1. 

(Post,  pp.  827-8.) 
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1  §  160.  Charges  for  insuraiice  upon  the  canals  of  the  state. — 

2  No   marine    insurance  corporation  doing  business  in 

3  this  state  shall  demand  or  receive  upon  any  policy  of 

4  insurance  issued  by  it  upon  property  in  transit  upon  the 

5  canals  of  the  state,  for  the  premium  on  such  policy,  any 

6  sum  of  money  as  compensation,  which  shall  include  in 

7  any  case  over  fifteen  per  cent  thereof,  as  the  price  or 

8  remuneration  of  agents  of  the  corporation  for  the  busi- 

9  ness  of  obtaining  such  insurance  on  a  salary  or  commis- 

10  sion,  or  in  any  capacity  whatever.    No  such  corporation 

11  shall  pay  beyond  the  amount  of  fifteen  per  cent  of  the 

12  premiums  so  received  on  account  of  any  such  policy  as, 

13  the  commission  or  remuneration  of  the  agent  or  agents 

14  obtaining  the  insurance,  and  no  part  of  the  eighty-five 

15  per  cent  of  the  premium  retained  by  the  corporation 

16  shall    be   paid    to   any    one    except    to    the    regular 

17  officers    of    the    corporation    for   its   benefit,  and  no 

18  shipper  or  middleman  or   other   person    shall  either 

19  directly  or  indirectly  be  paid  or  receive  any  portion 

20  of  such  premium. 

21  An  agent  of  any  such  corporation,  or  other  person, 

22  shall  not  charge  or  receive,  directly  or  indirectly,  from 

23  any  persons  or  persons  for  insurance  of  such  property, 

24  any  more  than  the  regular  rates  of  premium  fixed  by 

25  the  corporation  for  the  insurance  of  such  property,  or 

26  charge  or  receive  any  other  or  greater  sum  for  such 

27  insurance  than  the  amounts  payable  to  the  corporation 

28  and  its  agent  as  provided  in  this  section.      In  all  reports 

29  to  the  superintendent  of  insurance  required  by  law 

30  every  such  corporation  shall  verify  under  oath  to  such 

31  superintendent  in  such  form  as  he  may  prescribe,  that 

32  the  corporation  has  performed  and  fully  carried  out  the 

33  provisions  of  this  section. 

34  Any  agent,  shipper  or  other  person  who  shall  violate 
5  any  of  the  provisions  of  this  section  shall  forfeit 
r6  to  the  people  of  the  state  the  sum  of  one  hundred 

7  dollars,  one-half  of  which  shall  be  paid  to  the  person 

8  injured,  if  he  shall  complain ;  the  other  half,  or  the  whole 
T  thereof  when  any  other  than  the  injured  person  shall 
J  complain,  shall  be  paid  to  the  treasury  of  the  county  in 
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41  which  the  oflfense  was  committed,  for  the  benefit  of  the 

42  poor  of  the  city  or  town  in  which  such  oflfense  was  com- 

43  mitted.    Any  corporation  violating  the  previsions  of 

44  this  section  shall  be  deemed  to  have  forfeited  its  charter 

45  and  the  attorney -general,  upon  information  from  the 

46  superintendent  of  Insurance,  or  upon  the  complaint  of 

47  any  individual  who  shall  give  security,  to  be  approved  by 

48  the  superintendent,  for  the  payment  of  any  costs  or 

49  expenses  on  the  part  of  the  state,  shall  proceed  against 

50  any  such  corporation  so  violating  the  provisions  of  this 

51  section  to  enforce  the  forfeiture  of  its  charter.    The 

52  court  in  which  any  such  suit  or  proceeding  may  be 

53  instituted  may,  upon  final  judgment,  instead  of  decreeing 

54  the  dissolution  of  the  corporation,  require  it  to  pay  such 

55  sum  as  a  penalty  for  such  violation  not  less  than  five 

56  Hundred  dollars,  nor  more  than  five  thousand  dollars,  as 

57  the  court  may  in  its  discretion  impose,  and  direct  in 

58  the  judgment  thai  in  case  such  penalty  is  not  paid 

59  within  a  time  therein  specified  the  corporation  shall  be 

60  dissolved. 

R  S.,  1639,  L.  1881,  ch.  471,  §§  1,  2,  3. 
L.  1883,  ch.  465. 
(Post,  pp.^  826-7.) 

1  §  161.  Agencies  beyond  the  United  States. —  Any  domestic 

2  marine    insurance    corporation     may    establish     and 

3  maintain  one  or  more    agencies  beyond   the    United 

4  States  for  the  transaction  of  its  lawful  business  upon 

5  such  terms  and  conditions  as  it  may  prescribe,  and  may 

6  emit  from  its  annual  report  the  transactions  at  any  such 

7  agency  in  Asia  or  Europe  for  five   months  previous 

8  to  the  time  when  the  report  is  made,  but  such  omitted 

9  transactions   shall   be   included   in   the   next  annual 
10  report. 

R  S.,  1635,  L.  1852,  ch.  123,  §§  1,  2. 
(Post,  pp.  821-2.) 
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ARTICLE  V. 
Title  and  Cbedit  Guaeanty  Corporations. 

yucTioN  170.  Incorporation. 

171.  Subscriptions  to  capital  stock. 

172.  By-laws. 

173.  Certificate  of  superintendent 

174.  Certificate  of  payment  of  capital  stock. 

175.  Directors. 

176.  Investment  of  capita^  and   funds   of  a  title   guaranty 

corporation. 

177.  Conditions  requisite  to  commencing  business  of  a  credit 

guaranty  corporation. 

178.  Powers  of  credit  guaranty  corporations. 

1  §  170.  Incorporation,  —  Five    or    more    persons    may 

2  form  a  corporation   for   either  one   or   the   other   of 

3  the  following  purposes : 

4  I.  To  examine  title  to  real  property,  procure  and 

5  furnish  infprpiation  in  relation  thereto,  and  guarantee 

6  or  insure  bonds  and  mortgages  and  the  owners  of  real 

7  property  and  others  interested  therein  against  loss  by 

8  reason  of  defective  titles  thereto   and  other   incum- 

9  brances   thereon,    which   shall   be   known  as   a  title 

10  guaranty  corporation;  or 

1 1  II.  To  guarantee  and  indemnify  merchants,  traders  and 

12  those  engaged  in  business  and  giving  credit  from  loss  and 

13  damage  by  reason  of  giving  and  extending  credit  to  their 

14  customers  and  those  dealing  with  them,  which  shall  be 

15  known  as  a  credit  guaranty  corporation,  by  making, 

16  acknowledging  and  filing  a  certificate  stating : 

17  1.  The  name  of  the  proposed  corporation. 

18  2.  The  kind  of   corporation   to   be  formed  and  its 
^^  purposes. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  location  of  its  office. 

5.  The  duration  of   the  corporation,  not  exceeding 
fifty  years. 

No  credit  guaranty  corporation  shall  be  formed  in  the 
city  and  county  of  New  York,  nor  in  the  county  of 
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26  Kings,  nor  shall  any  such  corporation  establish  any 

27  agency  for  the  transaction  of  business  in  either  of  saeh 

28  conntieB,  with  a  smaller  capital  than  one  million  dollars, 

29  nor  in  any  other  county  of  the '  state  with  a  smaller 

30  capital  than  five  hundred  thousand  dollars.    No  title 

31  guaranty  corporation  shall  be  formed  with  a  smaller 

32  capital  than  one  hundred  and  fifty  thousand  dollars 

33  or  with  a  larger  capital  than  one  million  dollars,  which 

34  shall  be  divided  into  shares  of  one  hundred  dollars 

35  each. 

36  Such  certificate   shall  be  filed  in  the  office  of  the 

37  superintendent  of  insurance,  who  shall  thereupon  issue 

38  a  license  to  the  persons  making  such  certificate,  empow- 

39  ering  them  as  commissioners  to  open  books  of  sub- 

40  seription  to  the  capital  stock  of  the  corporation  at  such 

41  times  and  places  as  they  may  determine. 

R.  S.,  1712,  L.  1885,  oh.  538,  §§  1,  3. 
Id.,     1713,  li.  1885.  ch.  638,  §  4. 
Id.,     1714,  L.  1885,  ch.  538,  §  10. 
Id.,      1719,  li.  1886,  ch.  638,  §  28. 
Id..     1719,  L.  188G,  ch.  611,  §§  1,  2,  3. 
Id.,     1720,  L.  1886,  ch.  611,  §  6.  , 

Id.,     1721.  L.  1836,  ch.  611,  §  14. 
(PoBt,  pp.  938-9,  942,  951-2.  954.) 

1  §171,  Subacriptions    to  capital    stock.— Such   commia- 

2  sioners  shall  open  books  for  subscription  to  the  capital 

3  stock  of  the    corporation.    No  subscription  shall  be 

4  received  unless  at  the  time  of  making  it,  the  person  so 

5  subscribing  shall  pay  to  the  commissioners  ten  per  cent 

6  of  the   par   value   of   the    stock    subscribed    for    in 

7  cash. 

8  When  one-third  of  the  capital  stock  has  been  sub- 

9  scribed,  the  commissioners  shall  call  a  meeting  of  tl 

10  subscribers  to  adopt  by-laws  for  the  corporation  ai 

11  elect  directors  thereof.    Notice  of  such  meeting  shall  1 

12  given  to  every  subscriber  by  depositing  in  the  post-offl 

13  properly  addressed  to  him  at  his  last  known  place 

14  residence  and  postage  prepaid,  at  least  five  days  befo 

722 


wiSna]  The  Insubance  Law. 


16  the  time  fixed,  a  written  or  printed  notice  stating  the 
16  time,  place  and  object  of  the  meeting.  < 

R  a,  1713,  L.  1885,  ch.  538,  §  5. 
R  a,  1720,  L.  1886,  ch.  611,  §  6. 
.     (Poflfc,  pp.  939,  952.) 

1  §  172.  By-laws.— The  by-laws   of  every  corporation 

2  created  under  the  provisions  of  this  article   shall  be 

3  deemed  and  taken  to  be  its  law,  and  shall  provide : 

4  1.  The  number  of  its  directors. 

5  2.  Their  term  of  office,  which  shall  not  exceed  one 

6  year. 

7  3.  The  manner  of  filling  vacancies  among  directors 

8  and  officers. 

9  4.  The  time  and  place  of  the  annual  meeting. 

10  5.  The  manner  of  calling  and  holding  special  meetings 

11  of  stockholders. 

12  6.  The  number  of  stockholders  who  shall  attend  either 

13  in  person  or  by  proxy  at  every  meeting  to  constitute  a 

14  quorum. 

15  7.  The  officers  of  the  corporation  and  manner  of  their 

16  election  by  and  from  the  directors,  and  their  powers 

17  and  duties.    Such  officers  shall  always  include  a  presi- 

18  dent,  secretary,  treasurer  and  a  general  manager. 

19  8.  The  manner  of  electing  or  appointing  inspectors  of 

20  election. 

21  9.  The  manner  of   amending  or    repealing  the   by- 

22  laws. 

R  a,  1713,  L.  1885,  ch.  538,  §  6. 
(Poet,  p.  940.) 

1  §  173.  Certificate  of  superintendent —  Within  ten  days 

2  after  such  meeting  the  commissioners  shall  file  in  the 

3  office   of  the  superintendent  of  insurance  a   verified 

4  record  of  the  proceedings  thereof,  containing  a  copy 

5  of  the  subscription  list,  a  copy  of  the  by-laws  adopted, 

6  and  the  names  of  the  directors  chosen.    Thereupon  the 

7  superintendent  shall  issue  to  such  directors  the  certifi- 

8  cate  required  by  this  chapter,  which  shall  include  a 

9  copy  of  the  original  certificate  provided  in  section  one 
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10  hundred  and  seventy,  the  date  and  place  of  the  sub- 

11  scribers  meeting,  the  names  of  the  directors  elected 

12  and  a  statement  that  all  the  provisions  of  this  article 

13  have  been  fully  observed  in  the  organization  of  the 

14  corporation. 

15  Upon  every  amendment  of  the  by-laws  of  such  cor- 

16  poration,  a  copy  of  the  amended  by-laws,  duly  certified 

17  under  the  seal  of  the  corporation,  shall  be  filed  in  the 

18  oflSce  of  the  superintendent  of  insurance  and  of  such 

19  county  clerk,  and  shall  not  take  eflfect  until  so  filed. 

20  Unless  such  corporation  shall  be  fully  organized  as  pro- 

21  vided  in  this  section  within  one  year  after  the  issuing 

22  of  the  license  to  th<>  commissioners  to  open  books,  such 

23  license  shall  be  deemed  to  be  revoked  and  all  proceed- 

24  ings  thereunder  shall  be  void. 

R  S.,  1713,  L.  1885,  ch.  538,  §  7. 
Id.,      1714,  L.  1885,  ch.  538,  §  8. 
(Post,  p.  940-1.) 

1  §  174.  Certificate   of  payment    of  capital    stock. —  The 

2  capital  stock  of  every  corporation  organized  imder  this 

3  article  shall  be  paid  in,  one-third  thereof  within  one  year 

4  and  the  other  two -thirds  thereof  within  two  years  from 

5  its  incorporation,  or  such  corporation  shall  be  dissolved. 

6  The  directors  of  every  such  corporation,  within  thirty 

7  days  after  the  payment  of  the  last  installment  of  the 

8  capital    stock,    shall    make    a  certificate  stating  the 

9  amount  of  the  capital  so  paid  in,  which  shall  be  signed 

10  and  sworn  to  by  the  president  and  a  majority  of  the 

11  directors,  and  shall  be  recorded  in  the  ofiice  of  the 

12  superiatendent  of  insurance  and  of  the  clerk  of  the 

13  county  in  which  the  principal  office  of  the  corpora- 

14  tion  is  situated. 

R  S.,  1718,  L.  1885,  ch.  538,  §  24. 
(Post,  p.  949.) 

1  §  175.  Directors. —  Every  director  of  any  such  corpora- 

2  tion  shall  be  a  stockholder  to  the  extent  of   at  leasl 

3  five  shares  of  stock.    The  corporation  shall  have  such 

4  officers  to  be  elected  from  among  its  directors,  as  shall 
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5  be  prescribed  in  its  by-laws.    There  shall  not  be  less 

6  than  five  nor  more  than  thirteen  directors,  and  the 

7  number  originally  fixed  by  the  by-laws  of  the  corpora- 

8  tion  may  be  changed  at  a  special  meeting  of  the  owners 

9  of  a  majority  of  the  whole  amount  of  the  capital  stock 

10  of  the  corporation,  called  pursuant  to  notice  specifying 

11  the  purpose  of  the  meeting,  which  shall  be  served  in  the 

12  manner  prescribed  in  section  one  hundred  and  seventy- 

13  one.    The  vote  of  a  majority   of   the  stockholders  in 

14  person  or  by  attorney  duly  authorized  for  that  purpose, 

15  shall  be  necessary  to  such  change.    A  majority  of  the 

16  whole    number  of  directors    shall    be    necessary    to 

17  constitute  a  quorum.    The  secretary  shall  record  all  the 

18  votes  of  the  corporation  and  the  minutes  of  its  trans- 

19  actions  and  of  the  board  of  directors,  in  a  book  to  be 

20  kept  for  that  purpose.    The  treasurer  shall  give  bonds 

21  in  such  sum  and  with  such  sureties  as  are  required  by 

22  the  by-laws  for  the  faithful  discharge  of  his  duties. 

R.  S.,  1714,  L.  1885,  ch/538,  §  9. 
Id.,     1720,  L.  1886,  ch.  611,  §  3. 
(Post,  pp.  941-2,  951.) 

1  §  176.  Investment     of    capital    and    funds  of    a    title 

2  guaranty  corporation. — The  capital  and  funds  accumu- 

3  lated  in  the  course  of  its  business  of  every  title  guaranty 

4  corporation  shall  be  invested  in   the   same   kind   of 

5  securities  as  the  capital  and  stock  of  insurance  corpora- 

6  tions   are    required   by  this   chapter  to   be  invested. 

7  Every  such  corporation  shall    set  apart    a    sum    not 

8  less  than  two-thirds  of  the  amount  of  its  capital  stock 

9  as  a  guaranty  fund,  and  shall  invest  the  same  in  the 

10  kinds  of  securities  in  which  it  is  permitted  to  invest  its 

11  capital. 

12  No  corporation  shall  issue  any  guaranty  or  policy 

13  of  insurance  upon  bonds  and  mortgages  or  to  owners  of 

14  real  property  and  others  interested  therein  against  loss 

15  by  reason  of  defective  titles  and  other  incumbrances, 

16  until  such  sum  has  been  so  set  apart  and  invested. 

17  Such     sum     shall    be    kept    and    applied   for    the 

18  security  and  payment  of  losses  and  expenses  which 
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19  may    be    incurred    by    reason    of    the    guaranty    or 

20  insurance  made  as  aforesaid,  and  shall  not  be  subject 

21  to  other  liabilities  of  the  corporation  to  the  extent 

22  of  and  so  long  as  any   such  guaranty   or  insurance 

23  is  outstanding.    If  an  increase  of  its  capital  stock  is 

24  made  by  any  such  corporation,  two-thirds   of    such 

25  increase  shall  be  set  apart  and  added  to  the  guaranty 

26  fund  thereof  and  kept  and  invested  as  above  provided. 

27  When,  on  account  of  losses  or  otherwise,  the  amount 

28  of  the  guaranty  fund  of  any  euch  corporation  shall  fall 
|;.  29  below  such  sum  as  was  required  to  be  set  apart  and 
^''  30  invested  by  this  section,  no  further  guaranty  or  insur- 
§  31  ance  shall  be  issued  until  the  deficiency  below  the 
,'          32  amount  so  required  has  been  supplied. 

|;  B.  a,  1716,  L.  1886,  oh.  538,  §§  14, 16. 

i  {Post,  pp.  943-4) 

( 

I:  1      §  177.  Conditions    requisite     to,     commencing     business 

K  2  o/  a  credit  guaranty   corporation. — No  credit ,  guaranty 

i  3  corporation  shall  commence  business  before  twenty-five 

{  4  per  cent  of  its  capital  shall  be  paid  in,  nor  until  it  shall 

r  5  have  deposited  with  the  superintendent  of  insurance 

6  the  sum  of  one  hundred  thousapd  dollars  ae  security 

7  for  its  policy-holders. 

R  S.,  1721,  L.  1886,  eh.  611,  §  11. 
{Post,  p.  964.) 

1  §  178.  Powers   of  credit    guaranty   corporations. — Any 

2  such  credit  guaranty  corporation  shall  have  the  right, 

3  power  and  authority  to  guaranty  from  loss,  and  to  agree 

4  to  pay  to  merchants,  manufacturers,  dealers  and  persons 

5  engaged  in  business  and  giving  credit,  the  debt  or  debts 

6  owing  to  them,  and  to  indemnify  them  from  loss,  and  to 

7  charge  and  receive  therefor  such  a  sum  or  per  cent  as 

8  the   consideration  for    such  agreement,  guaranty  and 

9  indemnity  as  shall  be  agreed  upon  between  such  corpo- 

10  ration  and  the  persons  guaranteed,  and  to  buy.  hold, 

11  own  and  take  an  assignment  of  any  and  all  claims, 

12  accounts  and  demands  so  guaranteed,  and  to  hold,  own 
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13  and  collect  the  same,  and   to   enfoice   the  collection 

14  thereof  by  action  the  same  as  the  original  holder  and 

15  owner  thereof  might  or  could  do.    Any  such  corporation 

16  may  use  its  capital  stock  or  its  funds  accumiJated  in 

17  the  course  of  its  business  to  purchase  or  pay  for  any 

18  claim  or  demand,  the  payment  of  which  it  has  or  does 

19  guarantee;  and  such  of  its  capital  stock  or  funds  as 

20  may  not  be  so  used  shall  be  invested  in  the  securities  in 

21  which  the  capital  and  funds  of  insurance  corporations 

22  are  required  by  the  provisions  of  this  chapter  to  be 

23  invested. 

R.  S.,  1720.  L.  1886,  ch.  611,  §§  4,  7. 
(Post,  pp.  961-3.) 

ARTICLE  VI. 
Life    ob    Casualty    Insubance    Cobpobations   upon   the 

Co-OPEBATIVE  OB  ASSESSMENT  PlAN. 

Sbotion  200.  Incorporation. 

201.  What  corporations  to  be  subject  to  this  article. 

202.  Annual  report. 

203.  Designation  of  principal  office,  and  of  persons  upon  whom 

process  may  be  served. 

204.  Foreign  corporations. 

205.  Continuance  of  corporate  existence. 

206.  Reincorporation  of  existing  societies. 

207.  Visitation  by  superintendent;  proceedings  to  restrain 

corporation  from  doing  business. 
208   Hearing  thereon. 

209.  Corporations  subject  to  this  article;  annual  meetings; 

examinations;  transfers  of  risk;  reinsurance. 

210.  Notice  of  assessment 

211.  Change  of  beneficiary. 

212.  Exemption  from  execution. 

213.  Penalties. 

214  Exemption  of  certain  societies  and  subordinate  lodges, 
and  of  odd  fellows  and  masons,  from  the  provisions  of 
*    this  article. 

215.  Corporations  may  deposit  securities  with  the  superin- 

tendent of  insurance. 

216.  Quorum;  publication  of  by-laws. 
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1  §  200.    Incorporation.  —  Nine   or   more    person    maT" 

2  become  a  corporation  for  the  purpose  of  transacting 

3  the   business  of   life  or   casualty  insurance,  or  both 

4  upon  the  co-operative  or  assessment   plan,  fraternal 

5  or  non- fraternal,  by  filing  in  the  office  of  the  superin- 

6  tendent   of  insurance   a   declaration    signed   by  each 

7  of  them  and  duly  acknowledged,  setting  forth  their 

8  intention   to   form  a  corporation   for  the  transaction 

9  of  life    or    casualty  insurance    or    both,   upon    the 

10  co-operative  or  assessment  plan,  the  name  of  the  pro- 

11  posed  corporation,  the  place  where  its  principal  oflSce 

12  shall  be  located  within  the  state,  the  mode  in  which 

13  its  corporate  powers  are  to  be  exercised  and  of  electing 

14  directors   or   other   persons,  by  whatsoever  name  or 

15  title  designated,  who  are  to   have  and   exercise   the 

16  genera^l  control  and  management  of  its  affairs  and  of  its 

17  funds,  which  election  shall  be  in  suoh  manner  as  shall 

18  be  prescribed  by  its  by-laws,  or  in  case  of  fraternal 

19  societies,    by  representatives   chosen   by   subordinate 

20  lodges,  councils  or  bodies,  who  shall  be  members  of 

21  such  societies  and  a  majority  of  them  citizens  of  this 

22  state.    Such  declaration  shall  have  indorsed  thereon 

23  or  annexed  thereto  and  as  a,  part  thereof,  the  sworn 

24  statement   of   three   of    such   persons   that   at   least 

25  two   hundred    persons    eligible   under   the   proposed 

26  laws    of     the    corporation    to    membership    therein 

27  have  in  good  faith  made   application   in  writing   for 

28  membership. 

29  If  all  the  requirements  of  this   chapter  have  been 

30  complied   with,   the   superintendent    shall    file   such 

31  declaration  and  record  it  with  the  certificate  of  the 

32  attorney -general,  in  a  book  to  be  kept  for  that  purpose, 

33  and  deliver  to  the  corporation  a  certified  copy  of  the 

34  papers  so  filed  and  recorded,  with  his  license  in  writing 

35  to  the  corporation  to  engage  in  the  business  proposed  in 

36  the  declaration,  which  certified  copy  and  license  shal 

37  be  filed  in  the  office  of  the  clerk  of  the  county  where 

38  the  office  of  the  corporation  is  to  be  located.    Sucl 

39  corporation  shall  not  commence  the  business  of  insur 

40  ance  until  at  least  two  hundred  persons  have  subscribec 
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41  in  writing  to  be  insured  therein  in  the  aggregate  amount 

42  of  at  least  four  hundred  thousand  dollars,  and  have  each 

43  paid  in  two  per  cent  on  the  amount  of  the  insurance 

44  severally    subscribed   for  in  cash,   and   the   same   is 

45  deposited  in  bank  to  the  credit  of  the  mortuary  fund  to 

46  be  held  in  trust  for  the  benefit  of  the  beneficiaries,  and 

47  the  superintendent  of  insurance  shall  have  further  certi- 

48  fied  that  it  has  complied  with  the  provisions  of  this 

49  chapter  and  is  authorized  to  transact  business. 

R  S.,  1703,  L.  1883,  ch.  176,  §§  1,  2,  3,  4. 
L.  1887,  ch.  285,  §  1. 
(Post,  pp.  923-5.) 

1  §  201.  What  corporations  to  be  subject  to  this  article. — 

2  Any  corporation,  association  or  society  which  issues 

3  any  certificate,  policy  or  other  evidence  of  interest  to, 

4  or  makes  any  promise  or  agreement  with  its  members, 

5  whereby,  upon  the  decease  of  a  member  any  money  or 

6  other  benefit,  charity,  relief  or  aid  is  to  be  paid,  provided 

7  or  rendered  by  such  corporation,  association  or  society 

8  to  the  legal  representatives  of  such  member,  or  to  the 

9  beneficiary  designated  by  such  member,  which  money, 

10  benefit,  charity,  relief  or  aid  is  derived  from  voluntary 

11  donations  or  from  admission  fees,  dues  or  assessments, 

12  or  any  of  them,  collected,  or  to  be  collected  from  the 

13  members  thereof,  or  members  of  a  class  therein,  or 

14  interest,    or    accretions    thereon,    or    rebates    from 

15  amounts  payable  to  beneficiaries  or  heirs ;  and  wherein 

16  the  paying,  providing  or  rendering  of  such  money  or 

17  other  benefit,  charity,  relief  or  aid  is  conditioned  upon 

18  the  same  being  realized  in  such  manner  ;  and  wherein 

19  the  money  or  other  benefit,  charity,  relief  or  aid,  so 

20  realized,  is  applied  to  the  uses  and  purposes  of  such 

21  corporation,  association  or  society,  and  the  expenses  of 

22  the  management  and  prosecution  of  its  businesss,  shall 

23  be  deemed  to  be  engaged  in  the  business  of  life  insurance 

24  upon  the  co-operative  or  assessment  plan,  and  shall  be 

25  subject  to  the  provisions  of  this  article. 

26  Any  such  corporation,  association  or  society,  which 

27  issues   any    certificate,    policy    or   other   evidence   of 

28  interest   to,    or   makes    any    promise    or    agreement 
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29  with   its   members,   whereby,    upon   the  sickness   or 

30  other    physical    disability    of    a    member    and   not 

31  by  reason  of  having  attained  a  certain  age,  any  money 

32  or  other  benefit,  charity,  relief  or  aid  is  to  be  paid, 

33  provided  or  rendered   by   such   corporation,  associa- 

34  tion    or     society    to    such     member     or    beneficiary 

35  designated   by   him,    which   money,    benefit,  charity, 

36  relief  or  aid  is  derived  from  voluntary   assessments 

37  or   from    admission    fees,    dues   or   assessments,    or 

38  any  of  them,  collected  or  to  be  collected   from  the 

39  members  thereof,  or  members  of  a  class  therein,  and 

40  interest  and  accretions  thereon ;  and  wherein  the  pay- 

41  ing,  rendering  or  providing  of   such  money  or  other 

42  benefit,  charity,  relief  or  aid  is  conditioned  upon  the 

43  same  being  realized  in  such  manner ;  and  wherein  the 

44  money  or  other  benefit,  charity,  relief  or  aid  is  applied 

45  to  the  uses  and  purposes  of  such  corporation,  associa- 

46  tion  or  society,  and  the  expenses  of  the  management 

47  and  prosecution  of  its  business,  shall  be  deemed  to  be 

48  engaged  in  the  business  of  casualty  insurance  upon  the 

49  co-operative  or  assessment  plan  and  shall  be  subject  to 

50  the  provisions  of  this  article. 

B.  S.,  1704,  L.  1883,  ch.  176,  §§  5, 6. 
(Post,  pp.  925-6.) 

1  §  202.  Annual  report--  Every  such  corporation,  asso- 

2  elation  or  society   doing  a  life  or  casualty  insurance 

3  business,  or  both,  upon  the  co-operative  or  assessment 

4  plan,  as  herein  defined,  shall  on  or  before  the  first  day 

5  of  March  in  each  year  make  and  file  with  the  superin- 

6  tendent  of  insurance  a  report  of  its  aflairs  and  its  opera- 

7  tions  during  the  year  ending  on  the  thirty-first  day  of 

8  December  immediately  preceding,  which  report  shall 

9  be  in  lieu  of  all  other  reports  required  by  this  chapter. 

10  Sach  reports  shall  be  verified  by  such  of  the  oflScersc^ 

11  the  corporation,  association  or  society  as  the  superir 

12  tendent  may  require  and  shall  contain  answers  to  th 

13  following  questions:  ' 

14  1.  Number  of  certificates  or  policies  issued  during  th< 

15  year  or  members  admitted. 
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16  2.  Amount  of  indemnity  eflFectdd  thereby. 

17  3.  Number  of  death  losses. 

18  4.  Number  of  death  losses  paid. 

19  5.  The  amount  received  from  each  assessment  in  each 

20  class  for  the  year. 

21  6.  Total    amount   paid  policy-holders,  beneficiaries, 

22  legal  representatives  or  heirs. 

23  7.  Number  of  death  claims  for  which  assessments 

24  have  been  made. 

25  -   8.  Number  of  death  claims  compromised  or  resisted, 

26  and  brief  statement  of  reason. 

27  9.  Does  society  charge  annual  dues  ? 

28  10.  How  much  on  each  one  thousand  dollars  annually 

29  or  per  capita,  as  the  case  may  be? 

30  11.  Total    amount     received    and    the    disposition 

31  thereof. 

32  12.  Does  society  use  moneys  received  for  payment  of 

33  death  claims  to  pay  expenses  of  society,  in  whole  or  in 

34  part,  and  if  so,  state  the  amount  so  used  ? 

36      13.  State  total  amount  of  salaries  paid  to  oflScers. 

36  14.  Does  society  guarantee  fixed  amount  to  be  paid, 

37  regardless  of  amount  realized  from  assessments,  dues, 

38  admission  fees  and  donations  ? 

39  15.  If  so,  state  amount  guaranteed  and  the  security  of 

40  such  guaranty. 

41  16.  Has  the  society  a  reserve  fund  ? 

42  17.  If  so,  how  is  it  created,  and  for  what  purpose,  the 

43  amount  thereof  and  how  invested  ? 

44  18.  Has  the  society  more  than  one  class  ? 

45  19.  If  so,  how  many,  and  the  amount  of  indemnity  in 

46  each. 

47  20.  Number  of  members  in  each  class. 

48  21.  If  organized  under  the  laWs  of  this  state,  state 

49  under  what  law  and  at  what  time. 

tX)     22.  If  organized  under  the  laws  of  any  other  state, 

5 1  state  such  fact  and  the  date  of  organization. 

52  23.  Number  of  policies  of  membership  lapsed  during 

53  the  year. 

54  24.  Number  in  force  at  beginning  and  end  of  year  in 

55  each  class,  if  more  than  one  class. 
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56  25.  Aggregate  maximum,  minimum  and  average  age  of 

57  membership  in  each  class  in  the  society. 

58  26.  The  assets  applicable  to  life  or  casualty  insurance 

59  other  than  reserve  fund,  and  how  invested. 

60  27.  Amount   received    from    all  sources  for  life  or 

61  casualty  insurance  and  the  disposition  thereof. 

62  No  deposit  of  securities  with  the  superintende  nt  shall 

63  be    required  from    such    corporation,    association   or 

64  society.     Any  corporation,  association  or  society  refus- 

65  ing  or  neglecting  to  make  such  report,  or  to  make  pay- 

66  ment  of  any  of  the  fees  required  by  law,  may,  upon  the 

67  suit  of  the  superintendent,  be  enjoined  by  the  supreme 

68  court  from  carrying  on  any  business  until  such  report 

69  and  payment  shall  be  made  and  until  the  cost  of  such 

70  action  be  paid. 

RS.,1704,  L.  1883,  ch.  176,  §  7. 
Id.,    1705,  L.  1883,  ch.  175,  §  8. 
(Post,  pp.  926-28.) 

1  §  203.  Designation   of   principal  office  and    of  person 

2  upon  whom   process   may   be   served. —  Every  such  eor- 

3  poration  doing  business  within  this  state,  except  such 

4  as  have  already  made  such  designation,  and  every  such 

5  corporation  hereafter  formed  under  this  article,  shall, 

6  before  doing  any  business  in  this  state,  designate  some 

7  place  within  the  state  as  the  principal  office  in  this  state 

8  of  such  corporation,  and  some  person  residing  in  .the 

9  same  city,  village  or  town  where  such  office  is  located 

10  as  a  person  upon  whom  service  of  legal  process  and 

11  papers  may  be  made  as  upon  such  corporation.     Such 

12  designation  shall  be  made  by  an  instrument  under  the 

13  hand   of   the   president  and   secretary  or  other  duly 

14  authorized  officers  of  the  corporation,  and  shall  be  filed 

15  in  the  office  of  the  superintendent  of  insurance.     If  the 

16  person  so  designated  shall  die  or  remove  from  such  pl^^e 

17  another  person  shall  be  appointed  in  his  place  wit 

18  thirty  days ;  and  such  attorney  or  location  of  princi 

19  officer  may,  at  the  option  of  the  corporation,  be  chan^ 

20  at  any  time.     Notice  of  such  change  or  of  a  new  des 

21  nation  of  a  person  upon  whom  service  may  be  made 
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22  herein  provided,  under  the  hand  of  such  president  and 

23  secretary  or  other  officer,  shall  be  filed  with  the  superin- 

24  tendent  within  thirty  days  after  such  change  or  new 

25  designation  is  made.    Upon  failure  to  comply  with  any 

26  of  the  provisions  of  this  section  within  thirty  days  after 

27  written  notice  by  the  superintendent  of  such  default 

28  and  requiring  such  compliance,  the  corporation  shall 

29  cease  to  do  business  in  the  state  until  it  has  complied 

30  therewith. 

R  S.,  1705,  L.  1883,  ch.  175,  §  9. 
(Post,  p.  928.) 

1  §  204.  Foreign     corporations, —  No    such    corporation, 

2  association  or  society  organized  under  the  laws  of  any 

3  other  state  or  territory  of  the  United  States  or  District 

4  of  Columbia,  or  foreign  countries,  except  such  secret 

5  fraternal     societies     having     subordinate     lodges    or 

6  councils  as  are  now  authorized  to  transact  business 

7  within   this   state   with   the  consent  of  the  superin- 

8  tendent,  shall  transact  business  herein  until   it   has 

9  received  from  the  superintendent  of  insurance  a  certi- 

10  ficate  of  authority  to  do  business  in  this  state,  a  dupli- 

11  cate  of  which  shall  be  filed  in  his  office.    The  superin- 

12  tendent  shall  annually  issue  to  such  foreign  corporation, 

13  association  or  society  renewal  certificates  of  authority 

14  to  continue  its  business,  if  its  annual  report  is  satis- 

15  factory  to  him,  which  certificate  shall  be  filed  in  the 

16  office  of  the  clerk  of  the  county  where  its  principal 

17  office  is  located  within  this  state,  within  sixty  days  after 

18  filing  such  annual  report,  and  no  such  foreign  corpora- 

19  tion,  association   or   society,    except  secret   fraternal 

20  societies  above  specified,  shall  be  authorized  to  continue 

21  such  business  after  the  expiration  of  such  sixty  days 

22  unless  such  certificate  shall  have  been  so  received  and 
'  filed.    The  superintendent  shall  refuse  a  certificate  of 

authority  or  a  renewal  of  the  same  to  any  such  foreign 
corporation,  association  or  society,  except  such  secret 
fraternal  societies,  when,  in  his  judgment,  such  refusal 
will  best  promote  the  public  interests,  or  when  by 
the  laws  of  the  state  or  territory  under  which  the  same 
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29  is  organized,  the  corporations,  associations  or  societies 

30  of  this  state  doing  a  life  or  casualty  business  upon 

31  the  CO -.operative  or  assessment  plan  are  not  permitted 

32  to  transact    such    business  in  such    other    state  or 

33  territory. 

34  When  any  other  state  or  territory  shall  impose  any 

35  obligation     upon     such     corporation,    association   or 

36  society  of  this  state,  or  their  agents  transacting  busi- 

37  ness  in  such  other  state  or  territory,  the  like  obli- 

38  gations  are  hereby  imposed  upon  similar  corporations, 

39  associations  or  societies  of  such  other  state  or  territory 

40  and  their  agents  or  representatives  transacting  business 

41  in  this  state,  and  such  corporation,  association  or  society 

42  of  such  other  state  or  territory,  and  their  agents  and 

43  representatives  shall  pay  all  licenses,  fees  or  penalties 

44  to,  and  make  deposits  with  the  state  treasurer  imposed 

45  by  the  laws  of  such  other  state  or  territory  upon  any 

46  such  corporation,  association  or  society  of  this  state 

47  doing  business  therein ;  and  in  case  of  failure  to  pay  the 

48  same,  the  superintendent  shall  refuse  the  certificate  of 

49  authority  herein  provided  for,  or  cancel  such  certificate 

50  in  case  one  shall  have  previously  been  issued. 

R  a.  1706,  L.  1883,  ch.  176,  §  10. 
(Post,  pp.  929-30.) 

1  §205.  Continuance  of  corporate  existence. — Every  charter 

2  created  by,  or  under  this  article,  for  the  purposes  herein- 
8  before   mentioned,    shall   continue   until   revoked  by 

4  the  judgment  of  a  court  of  competent  jurisdiction;  but 

5  charters  heretofore  or  hereafter  filed  in  the  insurance 

6  department,  shall  be  deemed  abandoned,  and  become 

7  inoperative  and  void,  unless  the  corporators  have  per- 

8  fected,  or  shall  perfect  their  organization  thereunder, 

9  and  issue  certificates  of  membership  within  the  period 
10  of  one  year  from  the  date  of  filing  such  charter. 

R.  S.,  1707,  L.  1883,  ch.  175,  §  11. 
(Post,  p.  930.) 

1  8  206.  Reincorporation     of     existing      societies, — A 

2  existing  domestic  corporation,  transacting  the  busin 

734 


^'"•^w^]  The  Insubanoe  Law. 

3  of  life  or  casualty  insurance,  or  both,  upon  the  co-opera- 

4  tive  or  assessment  plan,  may  reincorporate  under  the 
6  provisions  of  this  article,  under  its  existing  corporate 

6  name,  by  filing  with  the  superintendent  the  declaration, 

7  required  by  this  declaration,  signed  and  duly  acknowl- 

8  edged  by  a  majority  of  its  board  of  directors,  with 

9  a   statement   in    like    manner   signed    and   acknowl- 

10  edged  by  them,  that  such  corporation  has  accumulated 

11  a  fund  sufficient  to  pay  the  amount  of  its  maximum 

12  certificate  or  policy,  and  that  the  same  is  deposited  in 

13  bank  or  trust  company,  to  be  held  and  maintained 

14  for  the  payment  of  losses  by  death,  sickness  or  other 

15  physical  disability,  and  the  certificate  of  the  attorney- 

16  general  of   the  state,  whereupon  the  superintendent 

17  shall  record  and  deliver  to  such  corporation,  a  certified 

18  copy  of  such  declaration  and  of  such  certificate,  together 

19  with  his  license  to  transact  business,  and  upon  filing 

20  the  same  in  the  office  of  the  clerk  of  the  county  wherein 

21  its  principal  office  is  located,  the  same  shall  thereupon 

22  be  deemed  to  be  incorporated  under  the  provisions  of 

23  this  article.    It  shall  not  be  obligatory  upon  any  such 

24  existing  corporation,  to  reincorporate  hereunder,  and 

25  any    such    domestic    corporation    may    continue    to 

26  exercise  all  such   rights,  powers  and   privileges   not 

27  inconsistent  with  this  article,  pursuant  to  its  articles  of 

28  association  or  incorporation,  the  same  as  if  reincor- 

29  porated  under  this  article. 

R.  S.,  1707,  L.  1883,  ch.  176,  §  12. 
L.  1887,  ch.  285,  §  2. 
(Post,  pp.  930-1.) 

1  §  207.    Visitation    by    superintendent;    proceedings    to 

2  restrain    corporation   from  doing   business. —  All    corpo- 

3  rations,  associations  and  societies  to  which  this  article 

4  is  applicable,  with  their  books,  papers  and  vouchers, 

5  shall  be  subject  to  visitation  and  inspection  by  the 

6  superintendent  of  insurance  or  such  person  as  he  may 

7  designate.    The  superintendent  may  address  any  inqui- 

8  ries  to  any  such  corporation,  association  or  society  in 

9  relation  to  its  doings  or  condition,  or  any  other  matter 
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10  connected  with  its  transactions  relative  to  the  business 

11  contemplated  by  this   article.     All   officers   of    such 

12  corporation,  association  or  society  shall  promptly  reply 

13  in  writing  to  all  such  inquiries,  under  the  oath  of  its 

14  president  or  secretary  or  other  officers,  if  required. 

15  When  the  superintendent,  on  investigation,  shall  be 

16  satisfied  that  any  corporation  organized  under  the  laws 

17  of  this  state,  doing  business  in  this  state  of  the  charac- 

18  ter  defined  in  this  article, has  exceeded  its  powers,  failed 

19  to  comply  with  any  provision  of  law,  or  is  conducting 

20  business  fraudulently,  he  shall  report  the  facts  to  the 

21  attorney-general,  who,  if  he  shall  be  of  the  opinion  that 

22  the  facts  require  such  action,  must  thereupon  apply  to 

23  the  supreme  court,  at  a  special  term  thereof,  within  the 

24  judicial  district  in  which  the  principal  office  of  such 

25  corporation,  association  or  society  within  this  state  is 

26  located,  for  an  order  recjuiring  the  officers  of  such  cor- 

27  poration,  association  or  society  to  show  cause,  at  a 

28  reasonable  time  and  i)lace  within  such  district,  why 

29  such  corporation,  association  or  society  should  not  be 

30  restrained  from  continuing  to  transact  business,  with 

31  power  to  the  court  to  adjourn  the  hearing  thereon  from 

32  time  to  time,  not  exceeding  sixty  days  in  all. 

E.  S.,  1707,  L.  1883,  ch.  175,  §  13. 
L.  1887,  ch.  285,  §  3. 
Id.,      1708,  L.  1883,  ch.  175,  §  14. 
(Post,  pp.  931-2.) 

1  §  208.    Hearing  thereon,— SvLQh  corporation,  associa- 

2  tion  or  society  shall  be  entitled  to  be  heard,  and  to  a 

3  trial  by  jury  of  the  facts  stated  in  the  report,  if  the  same 

4  shall  be  traversed,  and  to  examine  papers  and  witnesses 

5  imder  oath  in  the  usual  mode  of  trials  of  actions.    If  the 

6  facts  thus  reported  shall  be  duly  established  by  the 

7  finding  or  verdict  of  the  jury  or  by  the  court,  if  a  jury 

8  trial  is  not  had,  the  court  may  thereupon  make  its  order 

9  or  decree  closing  the  business  of  the  corporation,  asso- 

10  ciation  or  society  and  appointing  a  receiver  for  the 

11  distribution  of  its  assets  among  its  members,  certificate- 

12  holders,  policy-holders  and  creditors,  or  make  such 
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13  other  order  as  the  interests  of  the  corporation  and  of 

14  the  public  require.    The  court  may,  pending  the  pro- 

15  ceeding,  upon  motion  of  the  attorney -general,  grant  an 

16  injunction  order  restraining  the   corporation   and  its 

17  directors  and  other  officers  from  collecting  any  debt  or 

18  demand  and  from  paying  out  or  in  any  other  way  trans- 

19  ferring  or  delivering  to  any  person  any  money,  property 

20  or  eflfects  of  the  corporation  during  the  pendency  of  the 

21  proceeding,  except  by  express  permission  of  the  court; 

22  and  may  appoint  one  or  more  temporary  receivers  of 

23  the  property  of  the  corporation,  with  all  the  powers  of 

24  such  receivers.     The  provisions  of  title  two,  chapter 

25  fifteen  of  the  code  of  civil  procedure  shall  apply,  so 

26  far  as  applicable,  to  all  corporations  which  have  hereto- 

27  fore  done  or  may  hereafter  transact  the  business  defined 

28  in  this  article;  but  no  action  shall  be  maintained  to 

29  restrain  or  dissolve  such  corporation,  except  by  the 

30  attorney -general  in   the  name  and  in  behalf  of  the 

31  people. 

K.  S.,  1707,  L.  1883,  oh.  175,  §  13. 
L.  1887,  ch.  285,  §  3. 
(Post,  pp.  931-2.) 

1  §  209.  Corporations  subject  to  this  article ;  annual  meet- 

2  ings ;  examinations ;  transfers  of  risk ;  reinsurance. —  All 

3  corporations,   companies,    societies,    organizations   or 

4  associations  of  this  or  any  other  state  or  country  trans- 

5  acting  the  business  of  life  or  casualty  insurance  upon 

6  the  co-operative  or  assessment  plan,  as  defined  in  this 

7  article,  shall  be  subject  to  all  the  provisions  of  this 

8  article,  and  shall  hold,  within  the  county  in  which  its 

9  principal  oflSce  is  located  in  this  state,  a  stated  annual 

10  meeting  of  their  members  or  policy-holders  or  repre- 

11  scntatives  of  local  boards  or  subordinate  bodies,  in  such 

2  manner  and  subject  to  such  regulations,  restrictions 

3  and  provisions  as  the  constitution  and  by-laws  of  the 

4  same  may   provide.    In   cases  of   secret   or  fraternal 
^5  societies  having  a  grand  or  supreme  body,  such  meet- 

6  ing  of  the  supreme  or  grand  body  may  be  ^t  such  time 
^  and  place  as  may  be  designated  by  it. 
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18  At  such  meeting  a   full  and  specific  report  of  all 

19  receipts  and  expenditures  of  the  preceding   year  or 

20  since  the  last  meeting  as  the  case  may  be.  shall  be 

21  submitted.     Not  less  than  five  days'  notice  of  each 

22  meeting  shall   be    given    to    each   director,   member 

23  and  policy-holder   in   such   manner  as    the   by-laws       \ 

24  may  direct,  except  that  in   lieu  thereof  such  notice       j 

25  may  be  given  to  the  subordinate  body  of  a  society 

26  having  a  grand  or  supreme  body,  or  to  a  local  board 

27  subordinate    to    the    association.    Every   such    asso- 

28  ciation,  corporation  or  society,  other  than  secret  frater- 

29  nal  societies  now  authorized  to  do  business  in  this  state, 

30  must  hereafter  before  the  adoption  of  any  by-law  or 

31  amendment  thereto,  caused  the  same  to  be  mailed  to  the 

32  members  and  directors  of  such  association,  society  or 

33  corporation,  together  with  a  notice  of  the  time  and  place 

34  when  the  same  shall  be  considered,  which  notice  shall 

35  be  the  same  as  hereinbefore  required  for  stated  meet- 

36  ings.    The  books  and  papers  of  such  association  shall  at 

37  all  reasonable  times  be  open  for  examination  by  mem- 

38  bers  or  their  representatives. 

39  All   associations,  societies,  companies,  corporations 

40  or  organizations  now  transacting  or  hereafter  desiring 

41  to  transact  the  business  of  life   or  casualty  insurance 

42  in  this  state  upon  any  other  plan  than  that  defined 

43  in  and    by    this  article,    shall   comply   with   all   the 

44  provisions  of  the  general  life  and  health  insurance 

45  laws.      No   such     corporation    organized    under    the 

46  laws  of  this  state  shall  transfer  its  risks  to  or  rein- 

47  sure  them  in  any  other  corporation  unless  the  contract 

48  of  transfer  or  reinsurance  is   first  submitted  to  and 

49  approved  by  a  two -thirds   vote  of  a  meeting  of  the 

50  insured  called  to  consider  the  same,  of  which  meeting  a 

51  written  or  printed  notice  shall  be  mailed  to  each  mem- 

52  ber,  certificate-holder  or  policy-holder  at  least  thirl 

53  days    before   the  day    fixed    for    such    meeting. 

54  such    transfer    or    reinsurance     shall    be    approve 

55  every  member,  certificate-holder    or  policy-holder  < 

56  the   corporation    who   shall    file   with   the   secretai 

57  thereof  within  ten  days  after  the  meeting  a  writtc 
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58  notice   of  his   preference'  to   be  transferred  to  some 

59  other    corporation    than    that    named    in    the    con- 

60  tract,  shall  be  accorded  all  the  rights  and  privileges, 

61  if  any,  in  aid  of  such  transfer  as  would  have  been 

62  accorded  under  the  terms  of  such  contract  had  he  been 

63  transferred  to  the  corporation  named  therein. 

64  No  such  corporation,  association  or  society  organized 

65  under  the  laws  of  this  state  shall  transfer  its  risks  or 

66  assets  or  any  part  thereof  to,  or  reinsure  its  risks  or 

67  any  part  thereof,  in  any  insurance  corporation  or  asso- 

68  ciation  of  any  other  state  or  country  which  is   not 

69  at  the  time  of  such  transfer  or  reinsurance  authorized 

70  to  do  insurance  business  in  this  state  under  the  laws 

71  thereof. 

B.  S.,  1708,  L.  1883,  ch.  175,  §  16. 
L.  1887,  ch.  285,  §  4. 
L.  1889,  ch.  184,  §  2. 
(Post,  pp.  933-4,  957.) 

1  §210.  Notice  of  assessment.— Each  notice  of  assess- 

2  ment  made  by  any  such  corporation,  association  or 

3  society,  upon  its  members  or  any  of  them,  shall  truly 

4  state  the  cause  and  purpose  of  such  assessment  and  the 

5  amount  paid  on  the  last  death  claim  paid,  the  name  of 

6  the  deceased  member,  and  the  maximum  face  value  of 

7  the  certificate  or  policy,  and  if  not  paid  in  full,  the 

8  reason  therefor. 

R.  S.,  1709,  L.  1883,  ch.  175,  §  17. 
L.  1887,  ch.  285,  §  5. 
(Post,  p.  934.) 

1  §  211.  Change  of  beneficiary.-'  Membership  in  any  such 

2  corporation,  association  or  society  shall  give  to  any 

3  member  thereof  the  right,  at  any  time,  with  the  consent 

4  of  such  corporation,  association,  or  society,  to  make  a 

5  change  in  his  payee  or  payees  or  beneficiary  or  benefi- 

6  claries  without  requiring  the  consent  of  such  payee  or 

7  beneficiaries. 

R  S.,  1709,  L.  1883,  ch,  175,  §  18. 
(Post,  pp.  934-5.) 
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1  §  212,  Exemption  from  execution. —  The  money  or  other 

2  benefit,  charity,  relief  or  aid  to-be  paid,  provided  or  ren- 

3  dered  by  any  such  corporation,  association  or  society. 

4  shall  be  exempt  from  execution  and  shall  not  be  liable 

5  to  be  seized,  taken  or  appropriated  by  any  legal  or  equit- 

6  able  process,  to  pay  any  debt  or  liability  of  a  member, 

7  or  the  widow  of  a  deceased  member  of  such  corporation 

8  designated  as  the  beneficiary  thereof. 

R.  S.,  1709,  L.  1883,  ch.  175,  §  19. 
Id,     1711,  L.  1884,  ch.  116. 
(Post,  pp.  935,  937.) 

1  §  213.  Penalties.—  Any  oflBcer  or  agent  of  any  such 

2  corporation,  association  or  society,  subject  to  any  of  the 

3  provisions  of  this  chapter,  who  shall  neglect  or  refuse  to 

4  comply  with  any  such  provision,  or  who  shall  make  in 

5  any  report  or  statement  any  intentionally  false  or  fraud- 

6  ulent  statement ;  or  shall  refuse  to  permit  the  superin- 

7  tendent  of  insurance  or  any  examiner  duly  authorized 

8  by  him  for  the  purpose,  to  make  an  examination  of  its 

9  condition  and  business,  books,  papers  and  vouchers;  and 

10  any  person  who  shall  act  within  this  state  as  agent. 

11  solicitor  or  collector  for  any  such  corporation,  associa- 

12  tion  or  society  which  shall  have  failed,  neglected  or 

13  refused  to  comply  with  or  violated  any  of  the  provisions 

14  of  this  chapter,  or  shall  have  failed  or  neglected  to 

15  procure   from   the   superintendent  the   certificate   of 

16  authority  to  transact  business  in  this  state  required 

17  by  law,  shall  forfeit  to  the  people  of  the  state  the  sum 

18  of  one    hundred  dollars   for  every    such  offense.    If 

19  an  examination  of  the  condition  and  business  of  any 

20  such   corporation,   association   or   society  transacting 

21  business   in   this   state   shall   be   prevented  by  such 

22  refusal,  the  superintendent  of  insurance  shall  revoke 

23  the  certificate  of  authority  issued  to  such  corporatioi 

24  association  or  society ;  and  it  shall  thereafter  be  unla^v 

25  ful  for  it  to  do  business  in  this  state  until  it  she 

26  have  submitted    to  an    examination,  and  the   supe 

27  intendent  shall  have    issued  to  it   a   pew  certifier' 
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28  of    authority    authorizing    it    to    continue    business 

29  in  this  state. 

R  S.,  1709,  L.  1883,  ch.  175,  §  20. 
L,  1889,  ch.  184,  §    1. 
(Post,  pp.  936,  95&-7.) 

1  §  214.    Exemption  of   certain  societies  and  subordinate 

2  lodges  of  Odd  Fellows  and  Masons  from  the  provisions  of 

3  this   article*  — mo    society    or     subordinate    lodge    or 

4  body  of  any  secret,  fraternal  or  industrial  society  now 

5  organized  in  this  state  paying  only  sick  benefits  not 

6  exceeding  two  hundred  and  fifty  dollars  in  the  aggre- 

7  gate  to  any  one  person  in  any  one  year,  or  a  funeral 

8  benefit  or   relief   to   those  dependent  on  a  member 

9  not  exceeding  three  hundred  and  fifty  dollars  shall  be 

10  required  to  make  any  report  thereof  under  this  article, 

11  Subordinate  lodges  or  councils  or  other  bodies  by  what* 

12  ever  name  known,  of  fraternal,    secret  *or  industrial 

13  societies  shall  not  be  required  to  make  an  annual  report 

14  to  the  superintendent  of  insurance,  when  the  money, 

15  charity,  relief  or  aid  is  payable  by  the  grand  or  supreme 

16  body  of  the  same,  and  is  derived  from  assessments  upon 

17  such  subordinates  or  their  members,  but  such  report 

18  shall  be  made  and  filed  by  such  grand  or  supreme  body. 

19  This  article  shall  not  prevent  the  creation  of  a  reserve 

20  fund  by  any  corporation,  association  or  society  trans- 

21  acting  the  business  of  life  or  casualty  insurance,  or  both, 

22  upon  the  co-operative  or  assessment  plan,  where  its 

23  funds  or  its  accretions,  or  both,  are  to  be  used  for  the 

24  payment  of  assessments  or  death  losses,  or  for  benefits 

25  in  case  of  physical  disability  only.    This  article  shall 

26  not  apply  to  the  grand  or  subordinate  lodges  of  the 

27  independent  order  of  odd  fellows  as  they  now  exist, 

28  or  to   any   grand   or  subordinate   lodge   of  free  and 

29  accepted  masons,  nor  to  any  association  or  organization 

30  of  the  veteran  firemen  of  any  city  of  the  state  having  a 

31  population  of  five  hundred  thousand  or  more.    This 

32  article  shall  not  prevent  any  corporation,  association  or 

33  society  authorized  to  do  business  hereunder  from  pay- 

34  ing  out  of  surplus  accumulations  or  reserve  fund  to  its 
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35  members,  such  ratable  cash  dividends  or  crediting  on 

36  assessments  such  ratable  sums  as  they  are  now  or  may 

37  hereafter  become  entitled  to  by  the  terms  of  their  exist- 

38  ing  contracts,  if  such  corporation,  association  or  society 

39  shall  have  deposited  the  sum  of  one  hundred  thousand 

40  dollars  with  the  insurance  department  of  the  state,  and 

41  the  superintendent  has  certified  to  that  effect* 

R.  S.,  1710,  L.  1883,  ch.  175,  §  21. 
L.  1887,  ch.  285,  §  6. 
L.  1889,  ch.  566. 
(Post,  pp.  935-6,  978.) 

1  §  215.  Corporations  may  deposit  securities  with  the  super- 

2  intendent  of  insurance. —  Any  corporation,  association  or 

3  society  lawfully  engaged  in  the  business  of  insurance 

4  upon     the     co-operative     or     assessment     plan      in 

5  this  state,  may,  in  its  discretion,  through  its  officers  or 

6  directors^  deposit  with  the  superintendent  of  insurance 

7  such  securities  and  for  such  amounts  as  may  be  approved 

8  by  him.    Such  deposit  shall  be  received  and  held  by  the 

9  superintendent  for  the  sole  benefit  of  the  members  of 

10  such  corporation  and  subject  to  the  provisions  of  such 

11  deed  of  trust  as  shall  be  approved  by  the  superintendent 

12  and  accepted  by  him  from  the  officers  or  directors  of  the 

13  corporation ;  but  the  deposits  with  the  insurance  depart- 

14  ment,  and  all  other  investments  of  reserve  funds  shall 

15  be  made  in  the  same  class  of  securities  that  are  required 

16  by  law  for  deposit  with  the  superintendent  of  insurance 

17  or   for   the   investment   of    funds   by   life   insurance 

18  corporations. 

R.  a,  1711,  L.  1884,  oh.  353,  §  2. 
L.  1887,  oh.  167. 
(Post,  p.  937.) 

1  §216.  Quorum^  publication  of  by-laws. —  At  the  stated 

2  meeting  for  the  election  of  officers,  trustees,  director 

3  or  managers  of  any  such  corporation,  association 

4  society,  a  majority  of  the  persons  entitled  to  vote  at  su 

5  meeting  shall  not  be  necessary  to  a  quorum. 

R.  S.,  1710,  L.  1883,  oh.  175,  §  23. 

(Post,  p.  936.) 
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ARTICLE  VIL 

FKATEBNAIi  BeNEFICIABY  SOCIETIES,  ObDEBS  OB  ASSOCIATIONS. 

Section  230.  Incorporation. 

231.  Reincorporation  of  existing  fraternities. 

232.  Foreign  societies. 

233.  Mutual  benefit  fraternities; 

234.  Constitution  and  by-laws. 

235.  Agreements  for  benefits. 

236.  Beyenues. 

237.  Annual  report 

238.  Bights  of  members,  exemptions,  notice  of  assessment. 

239.  Application  of  article. 

1  §  230.  Incorporation.— 1:^1710    or   more    persons    may 

2  become  an  incorporated   faternal  beneficiary  society, 

3  order  or  association  for  the    relief    by  insurance  of 

4  members  or  beneficiaries  in  case  of  sickness,  disability 

5  or  death,  upon  the  mutual  or  assessment  plan,  by  filing 

6  in  the  oflBce  of  the  superintendent  of  insurance  a  declara- 

7  tion  executed  and  acknowledged  by  each  of  them,  stat 

8  ing  their  intention  to  form  a  fraternal  beneficiary  society 

9  order  or  association  for  the  purposes    above  named 

10  the  name  of  the  proposed  society,  order  or  association 

11  the  mode  in  which  its  corporate  powers  are  to  be  exer 

12  cised,  the  name  and  official  title  of  the  oflScers,  trustees 

13  directors,  representatives  or  other  persons,  by  whatso 

14  ever  name  or  title  designated,  who  are  to  have  and  exer 

15  cise  the  general  control  and  management  of  its  afiairs 

16  and  funds,  who  shall  be  elected  after  the  first  year  by 

17  representatives  chosen  by  subordiilate  lodges,  councils 

18  or  bodies  who  shall  be  members  of  such  society,  order 

19  or  association.     There  shall  be    indorsed  upon  such 

20  declaration  or  annexed  thereto,  and    forming  a  part 
22  thereof,  the  sworn  statement  of  at  least  three  of  the 

22  subscribers  thereto,  that  two  hundred  persons  eligible 

23  under  the  proposed  laws  of  such  society,  order  or  asso- 

24  ciation  to  membership  therein  have  in  good  faith  made 

25  application  in  writing  for  membership. 
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26  If  all  the  requirements  of  law  have  been  complied  with, 

27  the  superintendent  shall  thereupon  file  such  declaration 

28  and  cause  it  to  be  recorded  with  the  certificate  of  the 

29  attorney-general  in  a  book  to  be  kept  for  that  purpose, 

30  and  shall  deliver  to  such  society,  order  or  association  a 

31  certified  copy  of  the  papers  so  recorded  in  his  oflSce, 

32  together  with  a  license  or  certificate  of  the  superintend- 

33  ent  to  such  society,  order  or  association,  to  carry  on  the 

34  work  of  a  fraternal  beneficiary  society,  order  or  associa- 

35  tion,  as  proposed  in  the  declaration. 

36  No  such  society,  order  or  association  shall  transact 

37  the  business  of  insurance  in  this  state  until  at  least  two 

38  hundred  persons  have  subscribed  in  writing  to  be  bene- 

39  ficiary  members  therein  in  the  aggregate  amount  of  at 

40  least  four  hundred  thousand  dollars,  and  have   each 

41  paid  in  one  full  assessment  in  cash  amounting   to  at 

42  least  one  per  cent  thereof,  nor  until  the  superintendent 

43  of  insurance  shall  have  further    certified  that  it  has 

44  complied  with  the  provisions  of  this  chapter  and  is 

45  authorized  to  transact  business  in  this  state. 

L.  1889,  ch.  520,  §§  1,  2,  3. 
(Post,  pj).  965-6.) 

1  §  231.  Reincorporation    of  existing  fraternities.  —  Any 

2  mutual  benefit  fraternity,  as  defined  by  this  article, 

3  transacting  business  for  the  relief  of  members  or  bene- 

4  ficiaries  in  case  of  sickness,  disability  or  death  upon 
6  the  mutual  or  assessment  plan  of  insurance,  and  incor- 

6  porated  under  the  laws  of  this  state,  may  reincorporate 

7  under  the  provisions  of  this  chapter  by  filing  with  the 

8  superintendent  a  declaration  adopted  by  the  governing 

9  body   of   such  corporation  and    executed    and    duly 

10  acknowledged  by  the  president,  secretary,  treasurer  and 

11  trustees,  with  the  seal  thereof,  which  shall  contain  the 

12  name  of  the  corporation,  the  mode  in  which  the  cor- 

13  porate  powers  granted  by  this  article  are  to  be  exercise 

14  the  name  and  oflScial   title   of  the    officers,  trustee 

15  directors,  representatives  or  other  persons  by  whi 

16  soever  name  or  title  designated,  who  are  to  have  a 

17  exercise  the  general   control  and   management  of  i 
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18  affairs  and  of  its  funds,  and  the  mode  of  their  selec- 

19  tion,  and  the  place  where  its  oflBce  within  the  state 

20  is    located.    Such    declaration    shall    have    indorsed 

21  thereon  or  annexed  thereto  as  a  part  thereof,  the  sworn 

22  statement  of  three  of  such  oflScers  that  at  least  two 

23  hundred  persons  are  bona  fide  members  of  such  society, 

24  order  or  association,  and  that   the   total  beneficiary 

25  amount  is  not  less  than  four  himdred  thousand  dollars, 

26  and  that  one  full  assessment  has  been  paid  in. 

27  If  all  the  requirements  of  law  had  been  complied  with, 

28  the  superintendent  shall  file  such  declaration  and  state- 
99  ment,  and  record  the  same  with  the  certificate  of  the  attor- 

30  ney-general  in  his  oflSce,  and  deliver  to  such  corpora- 

31  tion,  association  or  society  a  certified  copy  of  the  papers 

32  so  recorded,  together  with  his  license  to  carry  on  the  work 

33  of  a  fraternal  beneficiary  society,  order  or  association  as 

34  proposed  in  such  declaration.    Upon  filing  the  same  in 

35  the  office  of  the  clerk  of  the  county  wherein  the  principal 

36  oflSce  for  the  transaction  of  its  bilsiness  is  located,  it 

37  shall  thereupon  be  duly  incorporated  under  the  pro- 

38  visions  of  this  article.    No  existing  fraternal  beneficiary 

39  society,  order  or  asspciation  shall  be  required  to  rein- 

40  corporate  under  the  provisions  of  this  article. 

L.  1889,  ch.  520,  §  4.) 
(Post,  pp.  966-7.) 

1  §  232.  Foreign    societies.  —  No    fraternal     beneficiary 

2  society,  order  or  association  organized  under  the  laws 

3  of  any  other  state  or  territory  of  the  United  States,  or 

4  of  the  district  of  Columbia  or  foreign  countries,  or  any 

5  voluntary  fraternal  beneficiary  society,  order  or  asso- 

6  ciation   having  its  principal   place    of    business  out- 

7  side  of  the  state  of   New  York   and  not  now  doing 

8  business  in  this  state,  shall  transact  business  herein 

9  until    it    has     filed     with     the     superintendent     of 

10  insurance   a   certificate   under    oath  of  its   principal 

11  officers  that  at  least  two  hundred  persons  have  sub- 

12  scribed  in  writing  to  be  beneficiary  members  therein, 

13  with   a   total  beneficiary  amount  not   less  than  four 

14  hundred  thousand  dollars,  and  that  they  have  paid  in 
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15  one  full  assessment  in  cash  amounting  to  at  least  one 

16  per  cent  thereof,  nor  until  such  society,  order  or  asBO- 

17  ciation  has  received  from  the  superintendent  a  certifi- 

18  cate  of  authority  to  transact  business  in  this  state  in 

19  duplicate,  one  of  which  shall  be  filed  in  the  office  of  the 

20  superintendent. 

21  The  superintendent  shall  revoke  such  certificate  at 

22  any    time    that    it   shall    appear   from    the    annual 

23  report  of   such  order,  society  or  association   to    the 

24  insurance  department,  or  from  any  other  satisfactory 

25  evidence,  that  the  membership  of  such  society,  order  of 

26  association  has  diminished  below  two  hundred  repre- 

27  senting  an  insurance  of  four  hundred  thousand  dollars, 

28  and  no  such  society,  order  or  association  shall  thereafter 

29  continue  to  do  business  in  this  state. 

L.  1889,  ch.  620,  §  5. 
(Post,  p.  967.) 

1  §  233.  Mutual     benefit    fraternities.  —  All    beneficiary 

2  societies,  orders  or  associations,  whether  voluntary  or 

3  incorporated  under  the  laws  of  this  state  or  any  other 

4  state  or  territory  of  the  United  States  or  of  the  District 

5  of  Columbia,  insuring  their  members  in  case  of  sickness, 

6  disability  or  death,  and  the  members  of  which  are  pro- 

7  posed ,  elected  and  initiated  in  subordinate  lodges  or  coun- 

8  cils  or  other  bodies,  by  whatever  other  name  known, 

9  according  to  the  constitution,  laws,  rules,  regulations, 

10  rites  and  ceremonies  of  such  societies,  orders  or  asso- 

11  ciations    respectively,  now  existing  in  this  state,  or 

12  which  may  be  hereafter  instituted,  organized  or  author- 

13  ized  to  do  business,  in  this^state,  or  upon  the  mutual 

14  assessment  plan  of  insurance,  are  declared  to  be  mutual 

15  benefit  fraternities  and  exempt  from  the  provisions  of 

16  the  other  insurance   laws  of  the  state,  and  shall  be 

17  subject  only  to  the  provisions  of  this  article,  and  sue 

18  provisions  of  article  one  of  this  chapter  as  may  l 

19  applicable  thereto. 

L.  1889,  ch.  520,  §  6. 
(Post,  pp.  967-8.) 
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1  §  234.   Constitution  and  by-laws.— The  incorporators^ 

2  trustees,  directors,  members  or  representatives,  as  the 

3  case  may  be*  of  any  fraternal  beneficiary  society,  order 

4  or  association  organized  under  this  article,  or  under  any 

5  act  repealed  by  this  chapter,  shall  have  the  power  to 

6  make  such  constitutions  and  by-laws,  not  inconsistent 

7  with  law,  as  may  be  deemed  necessary  for  the  govern^ 

8  ment  of  its  oflScers  and  the  conduct  of  its  afiairs,  and 

9  to  alter  and  amend  the  ^ame  when  necessary.    When 

10  so  made,  altered  or  amended,  they  shall  be  the  law 

11  governing  such  society,  order  or  association  and  its 

12  oflScers,  subordinate  lodges,  councils  or  bodies,  and  the 

13  members  in  their  relations  to  such  society,  order  or 

14  association  in  all  their  acts. 

L.  1889,  ch.  520,  §  7. 
(Post,  p.  968.) 

1  §  235.   Agreements  for  benefits.—  Any  such  fraternal 

2  beneficiary  society,  order   or   association,  may  make 

3  such  promise  or  agreement  with  its  members  for  the 

4  payment  of  benefits  to  a  member  or  others  dependent 

5  upon  him,  or  a  beneficiary  designated  by  him  in  case  of 

6  sickness,  disability  or  death,  as  may  be  provided  for 

7  by  the  constitution,  laws,  rules  and  regulations  of  such 

8  society,  order  or  association,  subject  to  a  compliance 

9  therewith   by  the   member.    It   shall   not   issue  any 

10  certificate  or  make  any  promise  or  agreement  express 

11  or  implied,  for  the  payment  of  any  greater  sum  of 

12  money  than  one  assessment  upon  all  its  members  will 

13  realize  at  the  time  of  issuing  such  certificate  or  the 

14  making  of  such  promise  or  agreement. 

L.  1889,  ch.  520,  §  8. 
(Post,  p.  968.) 

1  §  236.  Revenues. —  Any  such  fraternal  society,  order  or 

2  association,  may  derive  such  money  or  such  benefit, 

3  charity,  relief  or  aid  fund  from  voluntary  donations,  or 

4  from  admission  fees,  dues  and  assessments-,  collected  or 

5  to  be  collected  from  members  thereof,  in  manner  and 

6  form  as  may  be  provided  by  its  constitution,  laws,  rules 
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7  and  fegtQations.    It  shall   not,  nor  shall  say   officet 

8  thereof,  use  any  money  collected  or  received  for  the 

9  payment  of  beneficiary  claims  for  any  other  purpose. 

L.  1889,  ch.  620,  §  9. 
(Post,  pp.  968-9.) 

1  §  237.  Anniuil  report^ 'Eyery  such  fraternal  society, 

2  order  or  association  as  defined  by  this  article,  and  doing 

3  business  within  this  state,  shall,  on  or  before  the  first 

4  day  of  March  of  each  year,  make  and  file  with  the 

5  superintendent  of  insurance  of  this  state  a  report  of  its 

6  affairs  and  operations  during  the  year  ending  on  the 

7  thirty -first  day  of  December  immediately  preceding, 
8-  which  annual  report  shall  be  in  lieu  of  all  other  reports 
9  required  by  any  other  law.    Such  report  shall  be  upon 

10  blank  forms  to  be  provided  by  the  superintendent,  and 

11  shall  be  verified  under  oath  by  the  duly  authorized  offi- 

12  cers  of  such  society,  order  or  association,  and  shall  be 

13  published,  or  the  substance  thereof,  in  his  annual  report, 

14  by  the  superintendent,  under  a  separate  part  entitled 

15  "  fraternal  beneficiary  societies,  orders  or  associations," 

16  and  shall  contain  answers  to  the  following  questions : 

17  1.  Number  of  certificates  issued  during  the  year,  or 

18  members  admitted. 

19  2.  Amount  of  indemnity  effected  thereby. 

20  3.  Number  of  losses  or  benefit  liabilities. 

21  4.  Number  of  losses  or  benefit  liabilities  paid. 

22  5.  The  amount  received  from  each  assessment  in  each 

23  class  for  the  year. 

24  6.  Total  amount  paid  members,  beneficiaries,  legal 

25  representatives  or  heirs. 

26  7.  Number  and  kind  of  claims  for  which  assessments 

27  have  been  made. 

28  8.    Number   and   kind   of    claims   compromised   or 

29  resisted,  and  brief  statement  of  reasons. 

30  9.  Does  society  charge  annual  or  other  periodical  du< 

31  or  admission  fees  ? 

32  10.  How  much  on  each  one  thousand  dollars  annual , 

33  or  per  capita,  as  the  case  may  be  ? 
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34  11.  Total  amount  received,  from  what  source,  and  the 

35  disposition  thereof. 

36  12.  State  total  amount  of  salaries  paid  to  officers. 

37  13.  Does  society  guarantee,  in  its  certificates,  fixed 

38  amount  to  be  paid,  regardless  of  amount  realized  from 

39  assessments,  dues,  admission  fees  and  donations? 

40  14.  If  so,  state  amount  guaranteed  and  the  security  of 

41  such  guaranty. 

42  15.  Has  the  society  a  reserve  fund? 

43  16.  If  so,  how  is  it  created,  and  for  what  purpose,  the 

44  amount  thereof,  and  how  invested? 

45  17.  Has  the  society  more  than  one  class? 

46  18.  If  so,  how  many,  and  the  amount  of  indemnity 

47  in  each? 

48  19.  Number  of  members  in  each  class. 

49  20.  If  voluntary  so  state,  and  give  date  of  organization. 

50  21.  If  organized  under  the  laws  of  this  state,  state 

51  under  what  law  and  at  what  time,  giving  chapter  and 

52  year  and  date  of  passage  of  the  act. 

53  22.  If  organized  under  the  laws  of  any  other  state, 
64  territory  or  District  of  Columbia,  state  such  fact  and 

55  the  date  of  organization,  giving  chapter  and  year  and 

56  date  of  passage  of  the  act. 

57  23,  Number   of   certificates   of  membership    lapsed 

58  during  the  year. 

59  24.  Number  in  force  at  beginning  and  end  of  year;  if 

60  more  than  one  class,  number  in  each  class. 

61  25.  Approximate  maximum,  minimum  and  average  age 

62  of  membisrship  in. each  class  in  the  society. 

63  The  superintendent  of  insurance  is  authorized  and 

64  empowered  to  address  any  additional  inquiries  to  any 

65  of  the  societies,  orders  or  associations  referred  to  in 

66  this  article  in  relation  to  its  doings  or  condition  or  any 

67  other  matters  connected  with  its  transactions  relative 

68  to   the   business   contemplated   by   this   article,    and 

69  the  proper  officers  of  the  society,  order  or  association 

70  so  addressed  shall  properly  reply  in  writing,  under  oath, 

71  to  all  such  inquiries. 

72  All   such  societies,  orders  or  associations,  together 

73  with  their  books,  papers  and  vouchers,  shall  be  subject 
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74  to  visitation  and  inspection  by  the  superintendent  of 

75  insurance,  or  such  person  or  persona  as  he  may  at 

76  any  time  designate.    Any  such  society,  order  or  associa- 

77  tion  refusing  or  neglecting  to  make  such  report  may, 

78  upon  the  suit  of  the  superintendent,  be  enjoined  by  the 

79  supreme  court  from  carrying  on  any  business  until  such 

80  report  shall  be  made,  and  until  the  costs  of  sueli  action 

81  shall  be  paid.     Such  superintendent  must  within  thirty 

82  days  after  failure  to  make  such  report,  or  in  ease  any 

83  such  society,  order  or  association  shall  exceed  its  powers 

84  or  shall  conduct  its  business  fraudulently,  or  fail  to  com- 

85  ply  with  any  of  the  provisions  of  this  article,  give  notice 

86  in  writing  to  the  attorney-general,  who  must  immedi- 

87  ately  commence  an  action  against  the  delinquent  society. 

L.  1889,  ch.  520,  §  10. 
(Post,  pp.  969-70.) 

1  §  238.  Rights  of  members:  exemptions;   notice  of  assess- 

2  ment. —  Membership  in  any  such  society,  order  or  asso- 

3  ciation    shall   give   to   the  member  the  right  at  any 

4  time,  upon  the  consent  of  such  society,  ordei-  or  assooia- 

5  tion,  in  the  manner  and  form  prescribed  by  its  by-laws, 

6  to  make  a  change  in  its  payee  or  payees,  beneficiary  or 

7  beneficiaries,  without   requiring  Ihe  consent  of   such 

8  payee  or  beneficiaries.    All  money  or  other  benefit, 

9  charity,  relief  or  aid  to  be  paid,  provided  or  rendered  by 

10  any  such  society,  order  or  association,  whether  voluntary 

11  or  incorporated  under  this  article  or  any  other  law,  shall 

12  be  exempt  from  execution,  and  shall  not  be  liable  to  be 

13  seized,  taken  or  appropriated  by  any  legal  or  e(|uitable 

14  process,  to  pay  any  debt  or  liability  of  a  member,  bene- 

15  fieiary,  or  beneficiaries  of  a  member.    All  notices  of 

16  assessment  made  upon  its  lodges,  councils,  branches  or 

17  members,  or  any  of  them  by  any  such  society,  order  or 

18  association,  shall  truly  state  the  cause  and  purpose  of 

19  the  assessment,  and  what  portion  or  amount  thereof, 

20  if  any,  is  to  be  used  for  the  payment  of  other  than 
21 'beneficiary  claims. 

L.  1889,  ch.  520,  §§  11, 12. 
(PoBt,  p.  971.) 
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1  §  239.  Application  of  article. —  All   existing   fraternal 

2  beneficiary  societies,  orders  or  associations  as  defined 

3  by  section  two  hundred  and  thirty -three  of  this  chapter, 

4  except  such  as  may  be  subject  to  the  provisions  of  article 

5  six  shall  be  subject  to  all  the  provisions  of  this  article, 

6  except  sections  two  hundred  and  thirty  to  two  hundred 

7  and  thirty-two,  both  inclusive,  together  with  their  mem- 

8  bers  and  beneficiaries,  and  entitled  to  all  the  rights, 

9  privileges  and  benefits  of  this  article. 

10  This  article  shall  not  apply  to  any  corporation,  society 

11  or  association  carrying  on  the  business  of  life,  health, 

12  casualty  or  accident  insurance  for  profit  or  gain,  but  it 

13  shall  only  apply  to  fraternal  beneficiary  societies,  orders 

14  or  associations  as  defined  in  this  article.    This  article 

15  shall  not  affect  any  subordinate  lodge  or  branch  of  any 

16  such  fraternal  beneficiary  society,  order  or  association, 

17  except  as  provided  in  section  two  hundred  and  thirty- 

18  four  nor  apply  to  the  grand  or  subordinate  lodges  of  the 

19  independent  order  of  odd  fellows,  as  they  now  exist, 

20  or  any  grand  or  subordinate  lodge  or  other  body  of  free 

21  and  accepted  masons,  nor  to  the  grand  or  any  subor- 

22  dinate  lodge  of  the  knights  of  pythias,  exclusive  of  the 

23  endowment  rank, 

L.  1889,  ch.  620,  §§  15,  16, 17. 
(Post,  pp.  971-2.) 

V 

ARTICLE  VIII, 

COBPOBATIONS  FOR  InSUEANCE  OF  DOMESTIC  ANIMALS. 

Section  250.  Incorporation. 

251.  Annual  meeting;  election  of  directors. 

252.  Annual  report 

253.  Examinations;  when  corporation  may  be  restrained  from 

doing  business. 
254  Assessments. 

1  §  250.  Incorporation.— '^ine   or    more   persons    may 

2  become   a   corporation   for   the   purpose  of   insuring 

3  the  lives  of  domestic  animals,  upon  the  eo- operative  or 

4  assessment  plan  of  insurance,  by  making,  acknowledging 

5  and  filing  in  the  oflBce  of  the  superintendent  of  insur- 
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6  ance,  a  declaration  stating  their  intention  to  form  such 

7  corporation ;  the  name  by  which  it  shall  be  known;  the 

8  place  where  its    oflBce   shall  be  located,  within  this 

9  state;  its  particular   business  and  objects;    its  dura- 

10  tion,  not  to  exceed  thirty  years ;  the  number   of  its 

11  directors,  not  less  than  five  nor  more  than  thirteen,  who 

12  shall  manage  its  affairs,  and  the  names  and  post-office 

13  addresses  of  the  directors  for  the  first  year  of  its  exist- 

14  ence,  with  a  sworn  statement  by  two  or  more  of  such 

15  persons,  that  at  least  fifty  persons  eligible  to  mem- 

16  bership  have  applied   in  good  faith,  in  writing,  for  .| 

17  membership  and   insurance   in   such ,  corporation,  to 

18  the  amount  of  at  least  ten  thousand  dollars,  and  have 

19  severally  in  good   faith  paid   in  in  cash  the  regular 

20  premiums  therefor,  and  admission  or  membership  fees 

21  in  accordance  with  the  by-laws  of  such  corporation. 

22  If  the  requirements  of  this  chapter  have  been  complied 

23  with,  the  superintendent  shall  file  such  declaration, 

24  statement  and  certificate,  and  cause  the  same  to    be 

25  recorded  in  a  book  to  be  kept  for  that  purpose,  and 

26  shall  deliver  to  such  corporation  a  certified  copy  of  the 

27  papers  so  filed  and  recorded,  with  his  license  to  the 

28  corporation  to  engage  in  the  business  proposed  in  such 

29  declaration.    Upon   such   certified   copy   and    license 

30  being  filed  in  the  office  of  the  clerk  of  the  county  where 

31  the  corporation  is  to  be  located,  such  persons  and  those 

32  that  may  thereafter  be  associated  with  them,  or  their 

33  successors,  shall  be  a  corporation  and  authorized  to 

34  commence  and  carry  on  such  business. 

L.  1889,  ch.  454,  §§  1,  2,  3. 
(Post,  pp.  960-1.) 


1  S  251.  Annual  meeting ;   election   of  directors. —  Every 

2  such  corporation  shall  hold,  within  the  county  in  which 

3  its  oflice  is  located,  a  stated   annual  meeting  of  it« 

4  members  in  such  manner  and  subject  to  such  regi 

5  lation   as   its   constitution   or   by-laws   may  provide 

6  Notice  of  such  meeting  of  not  less  than  five  days  shal' 

7  be  given  in  such  manner  as  the  by-laws  may  dircc 

8  The  directors  named  in  such  declaration  shall  hoi 
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9  their  oflSce  for  one  year  and  until  others  are  elected  and 

10  qualified,  and  directors  shall  be  annually  elected  at  such 

11  stated  meeting.    The  directors  shall  choose  from  their 

12  number  a  president  and  secretary,  and  shall  appoint 

13  such  other  officers  as  their  by-laws  shall  prescribe.    At 

14  the  stated  annual  meeting,  a  majority  of  the  persons 

15  entitled  to  vote  thereat  shall  not  be  necessary  to  a 

16  quorum,  and  if  the  meeting  shall  not  be  held  on  the 

17  day  designated  therefor,  it  may  be  held  on  a  subsequent 

18  day,  in  such  manner  as  may  be  directed  by  the  by-laws. 

L.  1889,  ch.  454,  §§  4,  10. 
(Post,  pp.  961,  963-4.) 

1  §  252.  Annual  report. —  Every  such  corporation  shall 

2  annually,  on  or  before  March  first,  make  and  file  with 

3  the  superintendent  of  insurance  a  report  for  the  year 

4  ending  on  the  thirty-first  day  of  December  immediately 
'  5  preceding,  verified  by  the  duly  authorized  officers  of 

6  such  corporation,  which   shall   state   the  date  of  its 

7  organization,   the  number   of   certificates   or  policies 

8  issued  during  the  year  or  members  admitted,  the  num- 

9  ber  of  losses  paid  and  the  amount  paid  on  each  loss, 

10  the  amount  received  from  each  assessment  for  the  year, 

11  the  number  of  claims  for  which  assessments  have  been 

12  made,  the  total  amount  received  for  benefit  fund  and 

13  the  disposition  thereof,  the  reserve  fund,  if  any,  and  its 

14  amount,  the  number  of  policies  or  memberships  lapsed 

15  during  the  year,  the  number  in  force  at  the  beginning 

16  and  the  end  of  the  year.    No  other  report,  and  no 

17  deposit  of  securities  with  the  superintendent,  shall  be 

18  required  of  the  corporation.    Any  corporation  refusing 

19  or  neglecting  to  make  such  report,  or  to  make  payment 

20  of  any  fees  required  by  law,  may,  upon  the  suit  of  the 

21  attorney-general,  upon  the  recommendation  of  the 
^2  superintendent  of  insurance,  be  enjoined  by  the  supreme 
53  court  from  carrying  on  any  business  imtil  such  report 

24  and  payment  shall  be  made  and  the  costs  of  such  action 

25  be  paid. 

L.  1889,  ch.  454,  §§  6,  7. 

(Post,  pp.  961-2.) 
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1  §  253.  Examinations ;      when      corporation      may      be 

2  restrained  from  doing   business. — Every    such    corpora- 

3  tion,  together  with  its  books,  papers  and  vouchers,  shall 

4  be  subject  to  visitation  and  inspection  by  the  superin- 
r  5  tendent  of  insurance,  or  such  person  as  he  may  desig- 
P  6  nate.  When  on  investigation,  the  superintendent  shall 
f               7  be  satisfied  that  any  such  corporation  has  exceeded  its 

8  powers,  failed  to  comply  with  any  provision  of  law,  or 

9  is  conducting  business  fraudulently,  he  shall  report  the 

10  facts  to  the  attorney-general ;  who,  if  he  shall  be  of  the 

11  opinion  that  the  facts  require  such  action,  must  there- 

12  upon  apply  to  the   supreme  court  at  a  special  term 

13  thereof  within  the  judicial  district  within  which  the 

14  office  of  such   corporation  is    located   for   an   order 

15  reciuiring  its  officers  to  show  cause  at  a  time  and  place 

16  within  the  district  to  be  specified  in  the  order  why  it 

17  should  not  be  restrained  from  continuing  to  transact 

18  business,   and    the   court    may   adjourn   the   hearing 

19  thereof  from  time  to  time  not  exceeding  sixty  days 

20  in  all. 

21  Upon   the   return    of    such   order   the   corporation 

22  may  be  heard   and   shall    be   entitled  to  a  trial   by 

23  jury  of  the  facts  stated  in  the  report,  if  the  same 

24  shall  be  traversed  and  the  corporation  shall  demand 

25  a   trial    by   jury,   and   to   examine   papers  and  wit- 

26  nesses  under   oath    in   the   usual   mode   of  trials  of 

27  actions.    If  the  facts  thus  reported  shall  be  established 

28  by  the  finding  of  the  court  or  verdict  of  the  jury,  the 

29  court  may  thereupon  make  its  order  or  decree  closing 

30  the  business  of  the  corporation  and  appointing  a  receiver 

31  for  the  distribution  of  its  assets  among  its  members, 

32  certificate-holders,  policy-holders  and  creditors,  or  may 

33  make  such  other  order  as  the  interests  of  the  corpora- 

34  tion  and  the  public  may  require. 

35  Pending  such  trial  the  court  may,  upon  the  motion 

36  of    the   attorney-general,   grant   an   injunction   ore 

37  restraining  the  corporation  and  its  directors  or  otl 

38  officers   from   collecting    any    debt    or    demand,  e 

39  from   paying  out  or  in  any  other  way   transferri 

40  or  delivering  to  any  person  any  money  or  proper 
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41  or   the    corporation    during    the    pendency   of   such 

42  proceeding,   except  by  the  order   of  the   court;  and 

43  may  appoint  one  or  more  temporary  receivers  of  the 

44  property    of    the    corporation,   with    all    powers    of 

45  such  receivers ;  but  no  action  shall  be  maintained  to 

46  restrain  or  dissolve  any  such  corporation  except  by  the 

47  attorney-general,   in  the  name  and  in  behalf   of  the 
48.  people. 

L.  1889,  ch.  454,  §  8. 
(Post,  pp.  962-3.) 

1  §  254.  Assessments.—  Each  notice  of  assessment  made 

2  by  any  such  corporation  upon  its  members,  or  any  of 

3  them,  shall  truly  state  the  cause  and  purposes  of  such 

4  assessment  and  the  amount  paid  on  the  last  loss  claim 

5  paid,  the  maximum  face  value  of  the  policy  or  certificate 

6  upon  which  such  claim  was  paid,  and  if  not  paid  in  full, 

7  the  reason  therefor.    The  manner  and  mode  of  making 

8  such  assessments  and  the  cost,  expense  and  collection 

9  thereof    shall    be   regulated   by   the  by-laws   of  the 
10  corporation. 

L.  1889,  ch.  454,  §  11. 
(Post,  p.  964.) 


ARTICLE  IX. 
Town  and  County  Co-opebative  Insurance  Corporations. 

Section  260.  Town  corporations  under  the  act  of  1857. 

261.  Incorporation. 

262.  Directors. 

263.  Certificate  to  be  filed. 

264.  Commencement  of  business. 

265.  Records. 

266.  Policies  of  insurance. 
267-  Contract  of  members. 

268.  Classification  of  risks;  borrowing  money;  assessments. 

269.  Notice  of  assessments. 

270.  Collection  of  unpaid  assessments. 

271.  Restrictions  of  insurance. 
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Section  272.  Annual  election. 
273.  Annual  statement 
574.  Withdrawal  of  members;  new  members. 
*275.  Restrictions  as  to  business. 

276.  By-laws. 

277.  Reorganization  of  existing  corporations. 

278.  Limitation  of  business;  extension  of  territorial  limits. 

279.  Existing  town  corporation   may  extend  itself  to  entire 

county. 

1  §  260.    Town    corporations   under   the   act   of    eighteen 

2  hundred  and  JJ/<3y-«even.— Corporations   formed    under 

3  chapter  739  of  the  laws  of  1857,  and  the  acts  amenda- 

4  tory  thereof,  are  continued  in  existence  according  to 

5  the  terms  of  such  act  and  amendatory  acts,  and  shall 

6  be  subject  to  the  provisions  of  such  act  and  amendatory 

7  acts  and  not  to  the  provisions  of  this  chapter,  notwith- 

8  standing  the  repeal  of  such  acts. 

R  S.,  1697,  see  editor's  note. 
(Post,  pp.  913-14.) 

1  §261.  Incorporation, —  Twenty-five    or   more   persons 

2  residing  in  one  or  more  adjoining  towns,  or   in  any 

3  county  or  in  two  or  three  adjoining  counties,  who  col- 

4  lectively  own  property  of  the  value  of  fifty  thousand 

5  dollars  or  over,  may  become  a  corporation  for  either 

6  of  the  following  purposes: 

7  1.  For  the  purpose  of  co-operative  insurance  against 

8  loss  or  damage  by  fire  or  lightning. 

9  2.  For   the   purpose   of   preventing   the  larceny  oi 

10  domestic  animals,  horses,  wagons,    sleighs,   harnesses 

11  and  robes,  or  for  the  purpose  of  mutual  insurance  of 

12  such  property  against  loss  or  damage  by  larceny,  or 

13  any  loss  or  expense  incurred  in  recovering  the  same 

14  when  stolen,  or  in  apprehension  of  the  thief  or  thiev^" 

15  or  for  all  of  the  purposes  named  in  this  subdivison ; 

16  making  and  acknowledging  a  certificate,  setting  foj 

17  their  intention  to  form  such  corporation,  the  county 

18  counties  or  the  town  or  towns  in  which  it  intends  to 

19  business,  its  corporate  name,  which  shall  embrace  t 

756 


m 


"^^sm^"]  The  Insurance  Law. 

20  name  of  the  county  or  counties  where  it  includes  one  or 

21  more  counties,  and  which,  if  a  town  corporation,  shall 

22  have  the  name  of  the  town  or  towns  in  which  its  oflSce  is 

23  to  be  located.    Every  person  insured  in  such  corpora- 

24  tion  who  shall  sign  an  application   for  insurance  as 

25  required   by  the   certificate    of  incorporation,  or  the 

26  by-laws  of  the  corporation,  shall   thereby  become  a 

27  member  thereof. 

B.  S.,  1697,  L.  1886.  ch.  573,  §  1. 
Id.,     2070,  L.  1859,  ch.  168,  §  1. 
(Post,  p.  914) 

1  §  262.  Directors. —  Every  such  corporation,  if  a  town 

2  corporation,  shall  have  not  less  than  five  directors,  and 

3  if  a  county  corporation,  not  less  than  eleven,  to  be 

4  chosen  from  the  members  of  the  corporation,  who  shall 

5  manage  its  affairs  and  shall  hold  office  for  one  year,  and 

6  such  longer  term  not    exceeding   four    years   as  the 

7  by-laws  of  the  corporation  may  prescribe,  and  until 

8  others  are  elected  and  qualified.    They  may  be  divided 

9  into  classes  and  a  portion  only  elected  each  year.    They 

10  shall  choose   by   ballot  from   their   number  a  presi- 

11  dent,  secretary,  and  such  other  oflBcers  as  their  by- 

12  laws  shall  prescribe,  who  shall  hold  their  oflBces  for 

13  not  less  than  one  nor  more  than  four  years,  as  may  be 

14  prescribed    in    such   by-laws.    The   board   of    direc- 

15  tors  shall  exercise  the  corporate  powers  and  transact 

16  the  business  of  the  corporation  in  accordance  with  its 

17  by-laws.    The  by-laws  shall  prescribe  the  number  of 

18  directors  to  constitute  a  quorum,  and  may  provide  for 

19  an  executive  committee  for  such  purposes  as  may  be 

20  necessary,  and  may  require  oflScers  to  give  such  bonds 

21  as  the  needs  of  the  corporation  may  require.    The  board 
^2  of  directors  may  by  resolution   duly   passed   at  any 

J  regular  meeting,  remove  the  oflSce  of  the  corporation 

4  to  any  other  town  within  the  county  or  counties  where 

5  it  is  organized,  if  a  county  corporation ;  to  any  other 
5  town  in  which  it  is  authorized  to  make  insurance,  if  a 
J  town  corporation.  Such  removal  shall  not  be  made  until 
i  the  expiration  of  five  days  after  the  passage  of  such 
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29  resolution  and  the  filing  of  a  copy  of  the  same  in  the 

30  oflSce  of  the  secretary  of  state. 

R  S.,  1697,  L.  1886,  ok  573,  §  2. 
Id.,     2070,  L.  1859,  ch.  168,  §  2. 
(Post,  pp.  914-16.) 

1  §  263.  Certificate  to  he  filed. — The  directors,  before  doing 

2  any    business   of    insurance,   shall   prepare    a  state- 

3  ment  showing  the  names  of  the  persons  comprising  the 

4  proposed  corporation,  the  amount  of  proposed  insurance    F 

5  to  each,  the  name  of  the  corporation,  a  copy  of  its  cer-     • 

6  tificate  of  incorporation  and  by-laws,  the  names  of  the 

7  county  or  counties,  town  or  towns  in  which  it  proposes 

8  to  do  business,  the  names  of  its  directors  and  officers, 

9  with  their  post-office  addresses,  the  place  where  the  prin- 

10  cipal  office  for  the  transaction  of  its  business  shall  be 

11  located,  and  the  mode  in  which  its  business  is  to  be  con- 

12  ducted,  and  file  a  copy  thereof,  signed  by  such  officers 

13  and  directors,  in  the  office  of  the  clerk  of  each  county 

14  in  which  it  proposes  to  do  business,  if  a  county  corpora- 

15  tion,  and  in  the  office  of  the  clerk  of  each  town  where  it 

16  proposes  to  do  business,  if  a  town  corporation,  and  in 

17  the  office  of  the  secretary  of  state. 

B.  S.,  1698,  L.  1886,  ch.  573,  §  3. 
Id.,     2070,  L.  1859,  ch.  168,  §  3. 
(Post,  pp.  916-16.) 

1  §  264.  Commencement  of  business. — The  persons  signing 

2  such  certificate,  after  having  filed  the  statement  pre- 

3  scribed  in  the  preceding  section,  may  open  books  to 

4  receive  propositions  and  enter  into  agreements  in  the 

5  manner  authorized  by  this  article,  but  the  corporation 

6  shall  not  do  any  business  of  insurance,  or  issue  any 

7  policy  until  bona  fide  agreements  have  been  entered  into 

8  for  the  insurance  of  property  of  an  amount  not  less 

9  than  one  hundred  thousand  dollars  for  each  coun' 

10  embraced  within  the  territory  in  which  it  proposes  to 

11  business,  if  a  county  corporation,  and  of  fifty  thousai 

12  dollars,  if  a  town  corporation. 

R  S.,  1098,  L.  1886,  ch.  573,  §  4. 

(Post,  p.  916.) 
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1  §  265.  Records.—  The  directors  of  every  such  corpora- 

2  tion  shall  procure  proper  books  in  which  the  secretary 

3  shall  keep  a  perfect  record  of  all  transactions  of  the 

4  corporation  and  of  the  board  of  directors,  which  shall 
6  show  at  all  times  fully  and  truly  the  condition,  affairs 

6  and  business  of  the  corporation,  and  which  shall  be  open 

7  for  the  inspection  of  every  member  of  the  corporation 

8  every  day  from  nine  o'clock  in  the  forenoon  to  four 

9  o'clock  in  the  afteroon,  Sundays  and  legal  holidays 
10  excepted. 

R.  S.,  1698,  L.  1886,  ch.  573,  §  5. 
Id.,     2070,  L.  1859,  ch.  168,  §  3. 
(Post,  p.  916 ) 

1  §  266.   Policies  of  insurance. —  The  directors  of  every 

2  such  corporation  may  issue  policies  of  insurance  signed 

3  by  their  president  and  secretary,  agreeing,  in  the  name 

4  of  the  corporation,  if  formed  for  the  purpose  specified 

5  in  the  first  subdivision  of  section  two  hundred  and 

6  sixty -one  to  pay  all  damages  not  exceeding  the  amount 

7  insured,  which  shall  not  be  more  than  seven  thousand 

8  dollars  in  any  one  risk,  done  to  dwelling-houses,  barns 

9  and  their  contents,  and  other  property  not  more  hazard- 
10  ous,  and  buildings  not  more  hazardous  in  cities  or  vil- 
li lages  detached  at  such  distance  as  the  by-laws  of  the 

12  corporation  may  prescribe,  and  their  contents  and  live- 

13  stock  owned  on  the  premises,  caused  by  fire  or  lightning, 

14  during  the  time  mentioned  in  the  policy,  which  shall 

15  not  be  less  than  one  nor  more  than  five  years ;  or  if 

16  formed  for  the  purposes  specified  in  subdivision  two  of 

17  section  two  hundred  and  sixty -one,  agreeing  to  pay  all 

18  damages   and   expenses  which   may  be  sustained  or 

19  incurred  by  the  holder  thereof  from  the  larceny  of 

20  domestic  animals  belonging  to  him  or  in  his  possession, 

21  and  in  the  recovery  thereof  and  in  the  apprehension  of 

22  the  thief  or  thieves,  or  in  the  prevention  of  the  larceny 

23  of  such  animals  or  of  horses,  wagons,  sleighs,  harnesses 

24  and  robes,  which  shall  not  be  more  than  five  hundred 

25  dollars  in  any  one  case. 
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26  Every  corporation  may  issue  more  than  one  policy  in 

27  the  case  of  fire  insurance  to  one  person,  firm  or  corpora- 

28  tion  having  separate  or  detached  buildings,  which  it  is 

29  not  prohibited  from  insuring  by  this  article  or  its  by- 

30  laws.    Every  policy  issued  shall  have  attached  thereto 

31  a  printed  copy  of  the  by-laws  and  regulations  of  the 

32  corporation. 

R.  S.,  1698,  L.  1886,  ch.  573,  §  6. 
Id.,     2070,  L.  1859,  ch.  168,  §  4. 
(Post,  pp.  916-17.) 

1  §  267.    Contract  of  members. —  Every  person  insured 

2  in  and  by  any  such  corporation  shall  give  his  undertak- 

3  ing  in  such  form  as  the  corporation  may  prescribe,  to 

4  pay  his  pro  rata  share  to  the  corporation  of  all  losses 

5  or  damages  sustained  by  any  member  thereof  from  any 

6  cause  specified  in  the  policy,  which  undertaking  shall 

7  be  filed  by  the  secretary  in  the  oflBce  of  the  corporation. 

8  He  shall  also  pay  such  reasonable  sum  for  policies  and 

9  expenses,  and  within  such  time  as  may  be  required  by 

10  the  by-laws.     Every  policy-holder  sustaining  a  loss  or 

11  damage  from  any  cause  specified  in  the  policy  shall 

12  immediately  notify  the  president  or  secretary  of  the 

13  corporation  of  such  loss  or  damage,  and  the  officers  of 

14  the  corporation  shall  at  once  proceed  to  ascertain  and 

15  adjust  such  loss  or  damage  in  the  manner  provided  by 

16  the  charter  and  by-laws  and  the  provisions  of   this 

17  article. 

R  S.,  1699,  L.  1866,  ch.  573,  §§  7,  8. 
Id.,     2070,  L.  1859,  ch.  168,  §§  5,  6. 
(Post,  p.  917.) 

1  §  268,  Classification  of  risks ;  borrowing  money ;  assess- 

2  ments.—  Every  such  corporation  may,  if  a  fire  insurance 

3  corporation,  classify  the  property  or  buildings  insured 

4  therein  at  the  time  of   insurance  and  issue  policie 

5  under  diflferent  rates  according  to  the  risk  from  fire 

6  to  which  they  may  be  subject.    In  the  case  of  an: 

7  corporation    formed    under   this   article   or   any   ad 

8  repealed  by  this  chapter  for  the  formation  of  town  an 
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9  county    co-operative    insurance    corporations,   if  the 

10  amount  of  any  loss  or   damage   ascertained    exceeds 

11  in  amount  the  cash  on  hand  of  the  corporation,  such 

12  of  its  oflScers  as  may  be  authorized  by  the  by-laws 

13  to    do    so,  shall  convene  the  directors   or  executive 

14  committee,  who  may  borrow  money  on  the  credit  of  the 

15  corporation  suflScient  to  pay  the  loss,  or  make  an  assess - 

16  ment  upon  all  the  property  insured,  pro  rata,  according 

17  to  its  classification  or  according  to  the  amount  insured, 

18  as  may  be  provided  in  the  by-laws,  sufficient  to  pay  what 

19  the  cash  in  hand  falls  short  of  paying,  or  for  the  whole 

20  loss  or  damages,  as  the  directors  or  executive  committee 

21  may  decide  to  be  for  the  bAst  interests  of  the  corpora- 

22  tion.    If  the  directors  or  executive  committee  deem  it 

23  to  be  for  the  interests  of  the  corporation,  they  may 

24  make  an  estimate  of  such  sums  as  in  their  judgment 

25  will  be  necessary  to  pay  all  losses,  damages  and  expenses 

26  for  the  current  year  and  supply  any  deficiency  in  the 

27  preceding  year,  and  proceed  to  assess,  levy  and  collect 

28  the  same  of  the  members  of  the  corporation,  at  such 

29  times  as  in  their  discretion  will  be  most  advantageous 
39  to  the  corporation.     Such  assessment  shall  be  made 

31  pro  rata  upon  all  the  property  at  such  time  insured, 

32  according  to  its  classification  or  according  to  the  amount 

33  insured,  sufficient  to  pay  the  amount  so  estimated.    Not 

34  more  than  one  such  general  assessment  shall  be  made 

35  in  any  one  year,  nor  shall  any  such  assessment  be  made 

36  if  more  than  ten  per  cent  of  any  previous  assessment 

37  shall  be  in  the  treasury  of  the  corporation  and  not 

38  required  for  losses  actually  suffered.     No  assessment 

39  shall  be  invalid  because  made  in  whole  or  in  part  for 

40  the  purpose  of  paying  any  money  borrowed  by  the 

1  directors  or  executive  committee,  which  has  been  used 

2  in  the  payment  of  any  claim  for  loss  or  damage  against 

3  the  corporation. 

R.  S..  1699,  L.  1886,  ch.  573,  §  9. 
Id.,     2071,  L.  1859,  ch.  168,  §  7. 
(Post,  pp.  917-18.) 
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1  §  269.  Notice    of    assessments.—  The    secretary  shall 

2  within  thirty  days  after  the  assessment  has  been  made, 

3  notify  every  member  of  the  corporation  by  written  or 

4  printed  notice  signed  by  him,  that  an  assessment  has 

5  been  made  and  the  amount  due  from  him  as  his  share      \ 

6  of  the  loss  or  damage,  or  his  share  of  the  general  assess-      ! 

7  ment  for  the  current  year  as  determined  by  the  directors      I 

8  or  executive  committee,  and  the  time  when,  and  to 

9  whom,  such  amount  must  be  paid.    Such  time  shall  not 

10  be  less  than  thirty  days  nor  more  than  sixty  days  from 

11  the  service  of  the  notice,  which  may  be  served  person- 

12  ally  or  by  mail,  and  if  by  mail,  service  shall  be  deemed 

13  complete  when  deposited  in  the  post-office  at  the  place 

14  where  the  principal  office  of  the  corporation  is  located, 

15  directed  to  each  member  at  his  place  of  residence  or 

16  business  and  postage  prepaid.    The  expense  and  cost  of 

17  collection  of  the  assessment  shall  be  regulated  by  the 

18  by-laws. 

R.  S.,  1699,  L.  1886,  ch.  573,  §  10. 

L.  1890,  ch.  402,  §  1. 
Id.,      2071,  L.  1859,  ch.  168,  §  8. 
(Post,  pp.  918,  973-4.) 

1  §  270.  Collection    of  unpaid   assessments, —  An   action 

2  may  be  brought  by  the  corporation  against  any  member 

3  thereof   to  recover  all    assessments    which    he    may 

4  neglect  or  refuse  to  pay  made  upon  him  imder  the  pro- 

5  visions  of  this  article  or  the  by-laws  of  the  corpora- 

6  tion.     If  the  corporation  is   compelled  to  bring  any 

7  such  action  in  order  to  collect  any  such  assessment, 

8  it  may  recover  the  amount  so  assessed  with  fifty  per 

9  cent  thereof  to  be  added  thereto  in  addition  to  lawful 

10  interest,  as  a  penalty  for  such  neglect  and  refusal  to  pay 

11  within  the  time  required.    Any  member  who  neglects 

12  or  refuses  to  pay  his  assessment,  may  for  such  reason,  r- 

13  for  any  other  reason  satisfactory  to  the  directors 
U  executive  committee,  be  excluded  by  a  majority  of  tl 

15  directors  or  executive  committee,  as  the  by-laws  mfi 

16  prescribe,  from  the  corporation,  and  when  thus  exclude* 

17  the  secretary  shall  cancel  or  withdraw  his  policy  < 
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18  policies  which  shall  prevent  him  recovering  for  any  loss 

19  or  damage  sustained  after  such  exclusion.  Such  member 

20  shall  remain  liable  for  the  payment  of  any  assessment 

21  made  prior  to  his  exclusion  and  for  the  penalty  above 

22  provided,  in  case  an  action  has  been  or  shall  be  brought 

23  against  him  therefor.    The  oflScers  of  every  such  cor- 

24  poration  shall  proceed  to  collect  all  assessments  within 

25  thirty  days  after  the  expiration  of  the  notice  to  pay  the 

26  same,  and  neglect  or  refusal  on  their  part  to  endeavor  to 

27  collect  such  assessments  or  to  perform  any  of  the  duties 

28  imposed  by  this  article,  shall  render  them  liable  indi- 

29  vidually  for  the  amount  lost  to  any  person  who  loses  by 

30  their  neglect  or  refusal,  and  an  action  may  be  main- 

31  tained  by  such  person  against  such  oflScers  to  collect 

32  such  amount.    If  any  member  of  the  corporation  shall 

33  be  excluded  therefrom  as  herein  provided  and  the  policy 

34  issued  to  him  canceled,  the  secretary  shall  forthwith 

35  enter  such  cancellation  and  the  date  thereof  on  the 

36  record  of  policies  kept  in  the  oflfice  of  the  corpora- 

37  tion  and  serve  notice   of    such  cancellation    on    the 

38  member  so  excluded  either  personally    or    by  mail; 

39  and    if    by   mail  the  postage  thereon  shall   be   pre- 

40  paid,  and  it  shall  be    directed   to   such    member   at 

41  his    post-oflBce    address    named    in    his    application 

42  for  insurance,  and  from  and  after  personal  service  of 

43  such  notice,  or  five  days  after  mailing  such  notice  as 

44  herein  required,  such  policy  shall  be  canceled  and  all 

45  liability  of  the  corporation  by  virtue  thereof  shall  cease 

46  and   determpe;  but  the  owner  of  the  policy  shall  be 

47  entitled  to  the  repayment  of  an  equitable  portion  of  all 

48  unearned  money  to  which  he  has  contributed. 

R.  S.,  1700,  L.  1886,  ch.  573,  §  11. 
Id.,     2071,  L.  1869,  ch.  168,  §§  9, 12. 
(Post,  pp.  918-19.) 

1  §  271.  Restrictions     of    insurance.  —  No      corporation 

2  formed  for  the  purpose  specified  in  subdivision  one  of 

3  section  two  hundred  and  sixty-one   shall   insure  any 

4  buildings  or  property  out  of  the  limits  of  the  territory 

5  comprised  in  its  certificate   of   incorporation,  except 
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'6  when  a  member  of  the  corporation,  who  has  a  farm 

7  extending  beyond  the  line  of  such  limits  on  which  he 

8  resides,  has  buildings  or  property  on  that  part  beyond 

9  such  line,  in  which  case  such  buildings  and  their  con- 

10  tents  may  be  insured,  with  his  other  buildings ;  nor  shall 

11  any  such  corporation  insure  any  property  other  than 

12  dwelling-houses,  barns  and  their  contents  and  live  stock 

13  owned  on    such  property,  other    property  not  more 

14  hazardous,  buildings  in  incorporated  villages  or  cities 

15  detatched  such  distancyB  from  any  other  building  as  the 

16  by-laws  of  the  corporation  may  prescribe,  and  their 

17  contents  and  live  stock  owned  on  such  premises. 

R  S.,  1700,  L.  1886,  ch.  673,  §  12. 
(Post,  pp.  919-20.) 

1  §  272.  Annual   election.— The  directors  of  every   cor- 

2  poration  formed  under  this  article,  or  under  any  similar 

3  act  repealed  by  this  chapter,  shall  be  chosen  by  ballot 

4  at  the  annual  meeting  of  the  corporation,  which  shall 

5  be  held  on  the  second  Tuesday  of  January  in  each  year 

6  unless  some  other  day  be  designated  by  the  by-laws  of 

7  the  corporation.    At  such  meeting  every  person  insured 

8  shall  have  one  vote  and  shall  be  entitled  to  vote  by 

9  proxy  under  such  rules  and  regulations  as  may  be  pre- 

10  scribed   by  the    by-laws,  unless   prohitited  by  such 

11  by-laws. 

R  S.,  1700,  L.  1886,  ch.  573,  §  13. 
Id.,   2071,  L.  1869,  ch.  168,  §  10. 

(Post,  p.  920.)  • 


1  §  273.  Annital   statement— The   president    and   secre- 

2  tary  of  every  such  corporation  shall  make  a  statement 

3  under  oath,  showing  the  condition  of  the  corporation  on 

4  the  thirty-first  day  of  December  in  each  year,  which 

5  shall  contain  the  amount  and  kind  of  property  insured, 

6  the  number  of  policies  issued  from   the  time  of  the 

7  organization    of    the    corporation  up  to  the  time  of 

8  making  the  statement,  the  number  issued  during  the 

9  year  last  past,  the  amount  of  insurance  accepted  and 
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10  amount  withdrawn,  expired  and  canceled  during  the 

11  year,  the   whole   amount   of  insurance   in   force   on 

12  December  thirty -first,  the  amount  of  moneys  received 

13  by  the   corporation  during  the  year,  the  amount  of 

14  disbursements,  specifying  the    amount  paid  for  fees, 

15  salaries  and  commissions,    and   all  other  matters  of 

16  interest  to  the  corporation  or  members  thereof,  which 

17  statement,  or  a  certified  copy  thereof,  shall  be  filed  in 

18  the  town  clerk's  ofiice  of  the  town  where  the  office  of 

19  the  corporation  is  located,  if  a  town  insurance  corpora- 

20  tion,  and  in  the  clerk's  office  of  each  county  comprised 

21  within  the  territorial   limits  of  the  corporation,  if  a 

22  county  corporation,  and  with  the  secretary  of  state,  on 

23  or  before  the  first  day  of  February  next  following.    No 

24  such  corporation  shall  be  required  to  make  any  report 

25  or  statement,  nor  perform  any  requirement  not  con- 

26  tained  in  this  article  or  in  the  by-laws  of  the  corporation. 

R  S.,  1701,  L.  1886,  ch.  673,  §  14. 
Id.,     2071,  L.  1859,  ch.  168,  §  11. 
(Post,  pp.  920-1.) 

1  §  274.  Withdrawal  of  members ;   new  members. —  Any 

2  member    of    any   such    corporation    may    withdraw 

3  therefrom  at  any  time  by  ten  days'  notice  in  writing  to 

4  the  secretary  and  paying  his  share  of  all  claims  existing 

5  against  the  corporation,  and  surrendering  his  policy  or 

6  policies.    Members  may  be  admitted  who  reside  or  own 

7  property  within  the  territorial  limits  of  the  corpora- 

8  tion,  upon  the  same  terms  and  conditions  as  the  original 

9  members,  subject  to  the  by-laws  of  the  corporation. 

10  Non-residents  who  own  property  which  may  be  insured 

1 1  in  any  such  corporation  may  become  members  for  the 

12  purpose  of  having  such  property  insured,  and  shall  have 

13  all  the  rights  and  privileges  of  the  corporation  and  be 

14  accountable  as  other  members,  but  shall  not  be  eligible 

15  to  hold  office  in  the  corporation. 

R.  S.,  1701,  L.  1886,  ch.  573,  §  15. 
Id.,     2071,  L.  1869,  ch.  168,  §  12. 
(Post,  p.  921.) 
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1  §  275.  Restrictions    as    to    business. —  No    corporation 

2  shall  be  formed  under  this  article  for  the  purpose  of 

3  transacting  the  business  of  insurance  not  specified  in 

4  either   subdivision   one   or  two  of  section  two  hun- 

5  dred  and   sixty-one,  and  no    such   corporation    shall 

6  be  formed  for  the  purpose  or  transacting  the    busi- 

7  ness  specified  in  both  subdivisions  or  partly  in  both, 

8  and  no   such    corporation   shall   insure   against    any 

9  losses  except  such  as  are  specified  in  the  subdivision 

10  under  which   it   is   incorporated  for  the  purpose   of 

11  making  insurances. 

R.  S.,  1701,  L.  1886,  ch.  673,  §  16. 
(Post,  p.  921.) 

1  §276.  By-laws. —  Every  such  corporation  may  make 

2  and  enforce  such  by-laws  not  inconsistent  with  law  for 

3  its  regulation  as  may  bo  prescribed  by  a  vote  of  two- 

4  thirds  of  its  directors  at  any  meeting  thereof.     Amend- 

5  ments  may  be  made  to  such  by-laws  by  a  like  vote  of 

6  the  directors  at  any  regular   meeting  thereof,  if  pre- 

7  sented  to  the  president  at  least  three  months  previous 

8  to  the  meeting.    The  by-laws  may  also  provide  for  the 

9  number,  kind  and  compensation  of  its  officers  and  the 

10  security  to  be  given  by  any  officer,  and  may  designate 

11  the  amount  of  money  that  may  be  kept  on  hand,  the 

12  manner  of  disbursing  the  same,  and  make  provisions 

13  for    books    of    record    of    the    transactions    of    the 

14  corporation. 

R  S.,  1701,  L.  1886,  ch.  573,  §  17. 
(Post,  p.  921.) 

1  §  277.  Reorganizations   of  existing   corporations. —  Any 

2  corporation  already  doing  a  business  of  insurance  upon 

3  the  principles  prescribed  in  this  article  may  become 

4  organized  hereimder  and  possess  all  its  powers  and  b« 

5  subject   to  the  restrictions  and   regulations  require 

6  herein  upon  filing  a  statement  of  its  condition  at  th 

7  time  containing  the  requirements  of  section  two  hur 

8  dred   and  sixty-three,  in  the  offices  specified  in  suc^ 

9  section.     Thereafter  such  corporation  shall  be  sub 
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10  ject  to  the  provisions  of  this  article,  and  the  policies 

11  theretofore  issued  by  it  shall  be  as  valid,  and  the  rights 

12  and  powers  of  the  officers  and  members  shall  be  the 

13  same  in  all  respects  as  if  it  had  been  originally  organized 

14  under  this  article. 

R  S.,  1701,  L.  1886,  ch.  573,  §  18. 
(Post,  pp.  921-2.) 

1  §  278.   Limitation  of  business;    extension  of  territorial 

2  limits. —  No  corporation  formed  under  the  provisions  of 

3  this  article,  or  any  such  corporation  formed  under  any 

4  similar  act  repealed  by  this  chapter,  shall  transact  busi- 

5  ness  in  more  than  three  counties,  which  shall  be  desig- 

6  nated  in  the  certificate  of   incorporation.    Any  such 

7  corporation  organized  and  doing  business  under  the 

8  provisions  of  any  act  repealed  by  this  chapter,  or  which 

9  may  be  hereafter  organized  and  do  business  under  the 

10  provisions   of    this    article,   in   one    county    or   two 

11  adjoining  counties,  may  extend  its  business  into  any 

12  number  of  counties,  not   exceeding   three  in  all,  by 

13  filing   in   the   oflSce  of  the   clerk  of  such  adjoining 

14  county   or    counties   a   duly   certified    copy   of    the 

15  certificate   and   statement   filed  in  the   oflSce  of  the 

16  secretary  of  state  under  the  provisions  of  section  two 

17  hundred  and  sixty-three,  and   filing   in  the  oflSce  of 

18  the  secretary  of  state  and  of  the  county  clerk  of  each 

19  county  comprised  in  its  territorial  limits,  a  certificate 

20  signed  by  at  least  two-thirds  of  its  directors,  stating  the 

21  counties  in  which  such  corporation  proposes  to  do  busi- 

22  ness;   and  upon  filing  such  certificates  and  certified 

23  copies  as  herein  provided,  any  such  corporation  shall 

24  possess  all  the  business  and  corporate  powers,  rights 

25  and  privileges  in  the  counties  named  in  such  certificate, 

26  not  exceeding  three,  and  be  subject  to  the  same  liabili- 

27  ties,   as   if   originally    organized    under   a   certificate 

28  specifying  the  same  counties  as  the  territorial  limits  of 

29  such  corporation. 

R  S.,  1702,  L.  1886,  ch.  573,  §  19. 
L.  1887,  ch.  144. 
L.  1890,  ch.  402,  §  2. 
(Post,  pp.  922,  974^5.) 
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1  §  279.  Existing  town  corporation   may   extend  itself  fo 

2  entire  county.—  Any  such  corporation  already  organized 

3  as  a  town  corporation  and  doing  a  business  of  insnr- 

4  ance   upon   the   principles   prescribed  in  this  article 

5  in  one  or  more  towns  in  any  county,  may  extend  ite 

6  business  to  the  entire  county,  by  filing  in  the  oflBce  of 

7  the  clerk  of  such  county  a  duly  certified  copy  of  the 

8  certificate  and  statement  filed  in  the  office  of  the  secre- 
9'tary  of  the  state  under  the  provisions  of  section  two 

0  hundred    and    sixty-three   of    this    article,   and    also 

1  filing  in  the  oflBce  of  the  secretary  of  state  a  certifi- 

2  cate   signed   by   at  least  two -thirds  of  the  directors 

3  of  the  corporation,  stating  the  county  in  which  such 

4  corporation  intends  to  do  business,  and  the  name  of  such 

5  corporation  which  shall  include  the  name  of  such  county; 

6  and  upon  filing  such  certificate  and  certified  copies  as 

7  herein  provided,  any  such  corporation  shall  possess  all 

8  the  business  and  corporate  powers,  rights  and  privileges 

9  in  the  county  named  in  the  certificate  and  be  subject  to 

20  the  same  liabilities  as  if  originally  organized  under  a  cer- 

21  tificate  specifying  such  county  as  its  territorial  limits. 

22  Policies  theretofore  issued  by  any  such  town  corpora- 

23  tion  shall  be  deemed  to  have  been  issued  by  such  cor- 

24  poration  as  reorganized,  and  shall  be  valid  and  enforced 

25  in  the  same  manner  in  all  respects  as  if  they  had  been 

26  originally  issued  by  such  town  corporation,  and  the 

27  board  of  directors  of  such  town  corporation  in  office  at 

28  the  time  of  the  reorganization  of  such  corporation  as 

29  herein  provided,  shall  be  the  directors  of  such  corpo- 

30  ration  until  the  second  Tuesday  of  January  next  after 

31  such   reorganization,  at  which  time  a  new  board  of 

32  directors  shall  be  chosen  as  provided  in  this  article. 

R  S.,  1702,  L.  1886,  ch.  573,  §  20. 
L.  1877,  ch.  610. 
(Post,  p.  923.) 

768 


"ifaK-S-r*]  The  Insurance  Law. 

ARTICLE  X. 
Miscellaneous  Provisions. 

Section  290.  Laws  repealed. 
291.  Saving  clause. 
292!!  Construction. 
293.  When  to  take  effect 

1  §  290.  Laws  repealed. —  Of   the   laws   enumerated    in 

2  the  schedule  hereto  annexed,  that  portion  specified  in 

3  the  last  column  is  repealed.    Such  repeal  shall  not 

4  revive  a  law  repealed  by  ^any  law  hereby  repealed,  but 

5  shall  include  all  laws  amendatory  of  the  laws  hereby 

6  repealed. 

New. 

1  •  §  291.  Saving  clause. —  The  repeal  of  a  law.  or  any  part 

2  of  it  specified  in  the  annexed  schedule,  shall  not  affect 

3  or  impair  any  act  done,  or  right  accruing,  accrued,  or 

4  acquired,  or  penalty,  forfeiture  or  punishment  incurred 

5  prior  to  May  1,  1891,  under  or  by  virtue  of  the  laws  so 

6  repealed,  but  the  same  may  be  asserted,  enforced,  pro- 

7  secuted  or  inflicted,  as  fully  and  to  the  same  extent  as 

8  if  such  laws  had  not  been  repealed ;  and  all  actions  or 

9  proceedings,  civil  or  criminal,  commenced  under  or  by 

10  virtue  of  the  laws  so  repealed  and  pending  April  30, 

11  1891,  may  be  prosecuted  and  defended  to  final  effect 

12  in  the  same  manner  as  they  might  under  the  laws  then 

13  existing,  unless  it  shall  be  otherwise  specially  provided 

14  by  law. 

New. 

R.  S.,  1616,  L.  1857,  ch.  548,  §  2. 
Id.,      1622,  L.  1886,  ch.  604,  §  6. 
Id,      1663,  L.  1853,  ch.  466,  §  28. 
Id.,      1674,  L.  1879,  ch.  161.  §  3. 
(Post,  pp.  793,  802,  849.) 

1  §  292.  Constri{clion.—  The  provisions  of  this  chapter  so 

2  far  as  they  are  substantially  the  same  as  those  of  laws 

3  existing  on    April   30,  1891,  shall  be  construed   as   a 

4  continuation    of   such    laws,  modified  or   amended, 
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5  according  to  the  language  employed  in  this  chapter 

6  and  not  as  new  enactments,  and  shall  be  applicable  to 

7  all   corporations  formed  under  laws  repealed  by  this 

8  chapter.    Reference  in  laws  not  repealed  to  provisions 

9  of  law  incorporated  into  this  chapter  arid  repealed, 

10  shall  be  construed  as  applying  to  the  provisions  so 

11  incorporated.    Nothing  in  this  chapter  shall  be  con- 

12  strued  to  amend  or  repeal  any  provision  of  the  penal 

13  or  criminal  code. 

New. 


1  §  293.  When  to  take  effect.—  This  chapter  shall  take 

2  effect  on  May  1,  1891. 

New. 
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Schedule  of  Laws  Repealed. 


Laws  of 

1840 

1848 

1849 

1849 


Chapter 


1851 ..••«• 


1851 
1852 
1853 

1853 


1853 
1853 
1854 
1854 
1855 
1855 
1857 
1857 
1857 
1857 

1858 
1859 

)59, 

859, 

860 

.861 

.861, 

361 


287.... 
205.... 
178 .. . 
308.... 


95 


1 oo . . • . 

123.... 
463 . . . . 


466 


528 

551 . . .' . 

224 

369 

75 . * . . 

AUJL  .  •  ■  . 

.^o .... 
uo .... 

469 ... . 
548 .... 

255  .. . 

168. . . . 


263.. 
366.. 
328.. 
92  . 
326.. 
334.. 


Sections 


^11 
All 
All 
All 

All 

All 
All 
AU 

All 


All 

All 

All 

All 

All 

AU 

All 

All 

All 

AU 

All 

AU 

All 

All 

AU 

All 

AU 

All 
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IN  REVISION  SECTIONS 


Obsolete. 

115. 

N.  Y.  consolidation  act. 

9,  10,  11,  12, 16,  20,  24, 39, 
41,  42,  43,  44, 45, 46,  53, 
150,  151,  152,  153,  154, 
158;  G.C.L.8;  S.C.L. 
23,  57. 

11,  13,  14,  21,  39,  41,  44, 
53,  71,  72,  90. 

5.  C.  L.  54. 
161. 

6,  7,  9,  10,  12,  16,  20,  21, 
26,  29,  30,  31,  82,  39,  41, 
44,  45,  46,  53,  54,  70, 71, 
72,84,86,92;  G.  C.  L.; 
S.  C.  L. 

6,  9,  10,  12, 14,  16,  20,  24, 
26,  28,  29,  30,  31,  32,  39, 
41,  42,  43,  44, 45, 46, 49, 
50,  110,  111,  112,  113, 
114, 116,  117,  119,  120, 
124,  125,  126,  127,  128, 
129,  291;  G.  C.  L.  8;  S. 
C.  L. ;  Code  Civ.  Pro. 

Obsolete. 

12, 16,  26,  31,  32,  54,  71. 

Beceivers  law. 

44,  45,  46,  113, 116. 

Obsolete. 

153. 

154',  155, 166. 

Ie54;  S.  C.  L.  23. 

16. 

291;  N.  Y.  consolidation 
act;  Code  Civ.  Pro. 

N.  Y.  consolidation  acfc. 

261, 262, 263, 265, 266, 267, 
268,  269,  270,  272,  273, 
274. 

72. 

2,  '3,  4,  5,  6,  7,  8,  44,  46. 

12, 14, 16,  52,  71. 

110. 

2,44. 

44,45. 
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Schedule  of  Laws  Repealed  —  {Coniinued), 


Laws  of 

1862.... 
1862.... 

1862.... 

1862.... 
1863.... 
1864.... 

1864 

1865 

1866 

1865 

1866 

1866 

1866 

1866  ... 

1866 

1866 

1866 

1867 

1867.... 
1867.... 

1867 

1867 

1868.... 
1868.... 
1868  ... 
1868.... 
1868.... 
1868.... 
1869.... 
1869.... 
1869.... 
1869.... 

1870.... 
1871 .... 
1871.... 
1871.... 
1872.... 
1873.... 
1873.... 
1873.... 
1873.... 
1874.... 
1874 


Chapter 


6. . . . 
300... 

367. . . . 


412.. 
242.. 
425.. 
563.. 
199.. 
328.. 
694.. 
298.. 
514.. 
525.. 
577.. 
785.. 
825  . 
843.. 
91.. 
442.. 
574.. 
708.. 
709.. 
118.. 
318.. 
482.. 
623.. 
731.. 
732.. 
404.. 
634.. 
829.. 
902.. 

476.. 

608.. 
709 . 

888 . ; 

100.. 
593.. 
688.. 
849.. 
851.. 
189.. 
331.. 


All 
All 
?A11 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 

All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
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9,  14,  26,  32,  49,  50. 

12,  14, 16,  26,  29,  30,  81, 

32,  44,  54,  70,  71,  92. 
9,12,14,  16,19,24,26,28, 

29,  30,  31,   32,  49,  50, 

111,  117,  124,  125, 126. 
Receivers  law. 
16. 

41,  42,  43,  44,  46,  46. 
16,  117:  S.  C.  li.  23. 
32,  44, 117. 
6, 12,  44,  70,  71. 
33. 

Obsolete. 
44,46. 
16. 

39,  41,  42,  43. 
46,  84. 
Obsolete. 
44. 

117;  S.  C.  L.  44,  46. 
150,  158. 
152. 

39,  44,  73,  74,  75. 
32,  44;  receivers  law. 
87. 
16. 
16. 

46,  84. 
158. 
2,  15. 
70. 

70;  G.  C.  L. 
72. 
39,  44,  51,  73,  74,  75,  70, 

77,  78,  79,  80, 81. 
127;  S.  C.  L.  44. 
16. 

P      Q 

d]  22,  24,  25,  25, 27.  34. 63. 

83. 

2,  7,  41. 

38. 

44,84. 

40, 110. 

131, 132, 133. 

9, 14,  26,  32,  49,  60. 
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SoHBDULB  OF  Jjjlwb  Bepealbd  —  {GorUinued). 


Laws  of 

Ohapter 

1875 

60.... 

1875 

170.... 

1875 

208.... 

1875 

423.... 

1875 

465... 

1875 

555  ... 

1876 

341.... 

1876 

357.... 

1876 

359  ... 

1877 

183.... 

1877 

209.... 

1877 

211 ... . 

1877 

229.... 

1877 

241.... 

1877...:.. 

321.... 

1877 

423.... 

1877 

439  ... 

1878 

t/O  .... 

1878 

138.... 

1878 

282.... 

1878 

337.... 

1879 

153.... 

1879 

161 ... , 

1879 

347.... 

1879 

485.... 

1879 

489.... 

1879 

490.... 

1880 

22.... 

1880 

110.... 

1880 

168.... 

1880 

222.... 

1880 

427.... 

1880 

428.... 

1880 

452.... 

1881 

434.... 

1881 

471.... 

1881 

484.... 

881 

486.... 

.881 

560 

1881 

583  ... 

1881 

600 

1881 

628.... 

1881 

671.... 

1882 

218.... 

1882 

236.... 

8|Mtlons 


All 

AU 

All 

All 

All 

All   

All 

All 

All   , 

All 

All 

All   , 

All , 

All 

All , 

AU 

All 

All.; 

All 

All 

All 

All 

All 

All 

All 

AU 

All 

All 

AU 

AU 

AU 

All 

AU 

All 

AU 

AU 

All 

AU 

AU 

AU 

AU...   

AU 

AU 

AU 

AU 
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3d. 

20. 

127. 

16, 18. 

134, 136,  136. 

9, 14,  26,  28,  29,  30, 31, 32, 

49.50. 
66. 
20. 

134, 136. 
S.  C.  L.  21. 
12.  26,  26,  29. 
G.  C.  L.  4. 
22,  23. 
47,4a 
56. 
3. 

11, 13,  53,  54. 
130. 
136. 

131, 132, 133. 
12. 
136. 

7,  21,  39,  41,  86,  291. 
88. 
70. 

22,  24,  63. 
26,  29. 
13. 

46,  63, 118, 122, 123. 
77. 
157;  Code  Civ.  Pro. 

26,   28,'  29,    53;      Penal 

Code. 
110. 
36. 

160;  Penal  Code. 
20,  25. 

Code  Civil  Procedara 
12, 14, 16,  71. 
S.  0.  L.  21. 
13. 

11, 13,  53 
25,  26,  29 
110. 
25,46. 
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Seotloiia 


1  EETIEION  SECTIONS 


243.. 
371.. 
175.. 


612., 
144., 


All. 
AU 
AU. 

All. 
All. 
All. 
Alt. 
All. 
§1J- 


All 

All 

All 

All 

AU 

All 

AU 

All 

All 

All   

All 

All 

All 

AU 

All 

AU 

AU 

AU 

AU 

AU 

AU 

AU  except  §  2. 
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126;  Code  Civ.  Pro. 

6. 

5,  6,  9,    10,  45,   200-214, 

inclueive,  216;  G.  C.  L. 

4,  8,  22;  Penal  CoJe. 
160;  Penal  Code. 
159;  a  C.  L. 
212. 

82,  84,  85. 
30,  35, 138. 
216. 


S-CIi. 

Code  Oivil  Procedure. 

6,  9, 16,20, 44,  45,  46,  170. 
171,  172,  173,  174,  17.i, 
176;  G.  C.  L.  4,  8,  18, 
20,  22,  23,  29,  40;  S.  C. 
L.  20,  23,  28,  29,  40,  42, 
43,  44,  56;  Coda  Civ. 
Pro. 

17. 

16. 

Beoeivers  law. 

121 ;  Penal  Code. 

261-279,  mcluaive. 

134,  135,  136,  137,  291, 

16,  20,  39,  44,  45,  41;,  170, 
171,  175,  177,  178;  G. 
C.  L.  4,  8;  S.  C.  L.  44. 

122. 

278. 

21& 

9,  10,  200.  20R,  207,  208, 
209,  210,  214. 

82. 

121. 

20. 

134. 

279. 

S.  a  L.  21. 

70. 

13  14. 

209,  213;  Penal  Code. 
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ScflEDULB  OF  Laws  Repealed- 

-  (Gancluded). 

Laws  of 

Ohapter 

Sections 

IN  BKVIBION  SECTIONS 

1889 

1889 

424.... 
454.... 

520 

566 .... 

302 

400.... 
401.... 
402.... 

406 

552 

All 

AU 

158. 

5, 6, 10, 250-254,  inclusive; 

G.  C.L.  8;  Penal  Code. 

230-239  inclusiye:  Penal 

1889 

All 

1889 

All 

Code. 
214. 

1890 

All 

116. 

1890 

All 

93. 

1890 

All 

89,  90. 

1890 

All 

269.  278. 

1890 

All 

134, 135. 

1890 

All 

138. 
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or  deputy  superinteiiiient  perBonally,  or  by  one  or  more  of  the  regular 
clerks  of  said  department,  no  ch&rge  shall  be  made  on  such  examint- 
tioa  but  for  necessary  traveling  and  other  actual  expenses,  &iid  all 
charges  for  making  examinations  of  any  insurance  company,  and  all 
charges  against  any  company  by  any  attorney  or  apprfuaer  of  this 
department,  shall  be  presented  in  the  form  of  an  itemized  bill,  which 
shall  first  be  approved  by  the  said  superintendent  and  then  audited 
by  the  comptroller,  and  shall  be  paid  on  his  warrant,  drawn  in  the 
usual  manner  upon  the  state  treasurer,  to  the  person  or  persons 
making  such  examination,  and  the  company  examined,  on  receiving  a 
certified  copy  of  said  bill  of  charges,  as  audited  and  paid  \>y  the 
comptroller,  shall  repay  tlie  amount  of  the  some  to  the  said  euperin- 
tendeot,  to  be  by  him  paid  into  the  state  treasury  to  replace  the 
money  drawn  out  as  above  provided  for;  and  no  company  examined 
shall  either  directly  or  indirectly  pay,  by  way  of  gift,  gratuity  or 
otherwise,  any  other  or  further  sum  to  stud  superintendeut  or  examin- 
ers for  services,  extra  services,  or  for  purposes  of  legislation,  or  on 
any  other  pretence  whatever.  Said  superintendent,  examiner  or  any 
officer,  clerk  or  other  employee  of  any  insurance  company,  violating 
the  proyieions  of  this  section,  shall  be  guilty  of  a  misdemeanor. 
Within  fifteen  days  from  the  time  of  notice  of  their  appointment 
respectively,  the  superintendent  and  his  deputy  shall  take  ami 
subscribe  the  oath  of  office  prescribed  by  the  (jonstitutioa,  and  file 
the  same  in  the  office  of  the  secretary  of  state;  and  the  said  officers 
shall  be  in  all  respect^i  subject  to  the  provisions  of  the  sixth  title 
of  chapter  five  of  the  first  part  of  the  Bevised  Statutes,  as  far  as 
the  same  may  be  applicable;  and  within  the  said  fifteen  days  the 
said  superintendent  of  the  insurance  department  shall  give  to  the 
people  of  the  state  of  New  York  a  bond  in  the  penalty  of  twenty -five 
thousand  dollars,  with  two  good  sureties,  to  be  approved  by  the  comp- 
troller, conditioned  for  the  faitliful  discharge  of  the  duties  of  his 
office;  and  the  said  superintendent  shall  not,  either  directly  or 
indirectly,  be  interested  in  any  insurance  company  except  as  an  ordi- 
nary policy  holder.     {Thux  amended  by  L.  1873,  chap.  593.) 

Id.,  page  1609,  sections  M,  46  of  Revision. 
Poteers  of  superintendent ;  annual  report. —  §  3.  The  superintendent  of 
the  insurance  department  shall  possess  all  the  powers,  perform  all  the 
duties,  and  be  subjected  to  all  the  obligations  and  penalties  now  con- 
ferred by  law  upon  the  comptroller  of  this  state,  or  to  which  the 
comptroller  is  subject  in  relation  to  insurance  companies  and  the  for- 
mation thereof,  under  the  laws  relating  thereto,  so  that  every  power 
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and  duty  thereby  conferred  on  the  comptroller  shall,  from  and  after 
the  appointment  of  said  saperintendent,  be  transferred  to  and  con- 
ferred upon  the  said  superintendent.  In  addition  to  the  require- 
ments of  the  laws  of  eighteen  hundred  and  fifty-three,  relating  to  the 
annual  reports  relative  to  insurance,  the  superintendent  shall  be 
required  to  report  the  names  and  compensation  of  the  clerks 
employed  by  him,  and  the  whole  amount  of  expenses  of  the  depart- 
ment during  the  year;  such  report  shall  be  made  by  or  before  the 
first  day  of  April,  and  fifteen  hundred  copies  for  the  use  of  the 
superintendent,  and  the  usual  number  of  copies  for  the  use  of 
the  legislature,  shall  be  printed  by  the  printer  employed  to  print 
^legislative  documents.     {Thus  amended  by  L.  1866,  cJiap.  514  ) 

Id.,  page  1G09,  section  4  of  Kevision. 
Seal ;  certificate  ivhen  evidence. —  §  4.  The  said  superintendent,  with 
the  approval  of  the  governor,  shall  devise  a  seal,  with  suitable' 
inscriptions,  for  his  office,  a  description  of  which,  with  a  certificate  of 
approval  by  the  govc^rnor,  shall  be  filed  in  the  office  of  the  secretary 
of  the  state,  with  an  impression  thereof,  which  seal  shall  thereupon 
be  and  become  the  seal  of  office  of  the  superintendent  of  the  insur- 
ance department,  and  the  same  may  be  renewed  whenever  necessary. 
Every  certificate,  assignment  or  conveyance  executed  by  the  said 
superintendent  in  pursuance  of  any  authority  conferred  on  him  by 
law,  and  sealed  with  his  said  seal  of  office,  shall  be  received  as 
evidence,  and  may  be  recorded  in  the  proper  recording  offices  in  the 
same  manner  and  with  like  effect  as  a  deed  regularly  acknowledged  or 
proved  before  an  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  deeds ;  and  all  copies  of  papers  in  the  office  of 
the  said  superintendent,  certified  by  him  and  authenticated  by  the  said 
seal,  shall  in  all  cases  be  evidence  equally  and  in  like  manner  as  the 
original.  An  impression  of  said  seal  directly  on  paper,  shall  be  as 
valid  as  if  made  on  a  wafer  or  wax. 

Id.,  page  1609,  section  2  of  Revision. 

Books,  papers,  etc,  to  be  transferred, —  §  5.  All  books,   papers  and 

documents,  securities,  stocks,  bonds  and  mortgages,  and  all  other 

napers  whatever  in  the  comptroller's  office  and  in  the  office  of  the 

icretary  of  state,  relating  to  the  business  of  insurance  shall,  on 

)mand,  be  delivered  and  transferred  to  the  superintendent  of  the 

isurance  department,  and  be  and  remain  in  his  charge  and  custody. 

Id.,  page  1609,  section  3  of  Revision. 
Offices  of  superintendent  of  insurance  department. —  §  6.  There  shall 
assigaed  to  the  said  superintendent,  by  the  trustees  of  the  state 

783 


Laws  to  be  Repealed. 

hall,  suitable  offices  in  the  city  of  Albany,  for  conducting^  the  bnfiinfia 
of  said  department ;  and  the  said  superintendent  shall,  from  time  to 
time,  furnish  the  necessary  furniture,  stationery,  fuel,  lights  ani 
other  proper  conveniences  for  the  transaction  of  the  said  business, 
the  expenses  of  which,  together  with  the  rent  of  said  offices,  shall  be 
paid  on  the  certificate  of  the  superintendent  and  the  warrant  of  Xhi 
comptroller.     ( Ihu8  amended  by  L,  1877,  chap,  423.) 

Id.,  page  1609,  sections  6  and  8  of  Bevision. 

Fees  payable  to  insurance  department ;  expenses  of  department  above  ftti 
collected,  how  assessed  and  collected. —  §  7.  There  shall  be  paid  bj  even 
company,  association,  person  or  persons,  or  agent,  to  whom  this  Ml* 
shall  apply,  the  following  fees  toward  paying  the  expenses  of  execut- 
ing this  act:  For  filing  the  declaration  now  required  by  law,  or  the 
certified  copy  of  a  charter  also  now  required,  the  sum  of  thirty  dol- 
lars; for  filing  the  annual  statement  now  required,  twenty  dollars;  for 
each  certificate  of  authority  and  certified  copy  thereof  such  sum  not 
exceeding  five  dollars  as  shall  be  fixed  from  time  to  time  by  the  said 
superintendent;  for  every  copy  of  paper  filed  in  his  office,  the  sum  ct 
ten  cents  per  folio,  and  for  affixing  the  seal  of  said  office  to  such  copy 
and  certifying  the  same,  one  dollar.  In  case  the  expenses  of  said 
department  shall  exceed  the  amount  of  fees  collected  under  this  act, 
and  paid  into  the  state  treasury  (exclusive  of  the  tax  paid  upon  marine 
premiums),  the  excess  of  such  expenses  shall  be  annually  assessed  by 
the  superintendent,  pro  rata,  upon  all  the  insurance  companies  of  this 
state;  and  the  said  superintendent  is  hereby  empowered  to  collect 
such  assessments  and  pay  the  same  into  the  state  treasury.  {ThuM 
amended  by  L,  1871,  chaj),  709.) 

Rejyeal  —  §  8.  All  laws  or  parts  of  laws  inconsistent  with  this  act  are 

hereby  repealed. 

(Laws  1861,  chapter  326,  page  1610.) 

Section  44  of  Revision. 
Time  of  making  reports  and  statements  by  companies, —  §  2.   All  fire, 
marine  and  life  insurance  companies  now  required,  or  which  may 
hereafter  be  required  to  make  annual  statements  to  the  insurance 
department,  for  the  year  ending  on  the  last  day  of  December;  are 
hereby  authorized  and  empowered  to  change  the  date  of  the  termina- 
tion of  their  fiscal  year,  to  the  thirty-first  day  of  December;  and       [ 
stateiuonts,  reports,  dividends  and  balances  now  required  by  lav 
be  made,  and  all  other  acts  required  to  be  done  by  said  companies 
the  termination  of  their  fiscal  year  or  years,  or  within  a  limited  t 
thereafter,  may  bo  made  out  and  done  on  the  last  day  of  Decemi 
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and  within  the  same  period  thereafter,  in  lieu  of  such  other  days  of 

the  year,  or  periods  of  time,  as  are  now  designated  by  their  charter  or 

otherwise. 

(Laws  1868,  ohapteb  732,  page  1610.) 

Section  15  of  Bevision. 

Tranrfer  of  securities. —  Section  1.  No  transfer  of  stocks,  bonds  and 
mortgages  or  other  securities,  now  held  or  hereafter  receiyed  by  the 
superintendent  of  the  insurance  department,  under  the  proyisions  of 
any  act  authorizing  deposits  in  the  said  department,  shall  be  deemed 
yalid  or  of  binding  force  or  effect,  unless  the  same  be  countersigned 
by  the  treasurer  of  the  state,  or  in  his  absence  from  his  ofiSce  or 
inability  to  perform  the  duties  of  his  office,  by  his  deputy.  It  shall 
be  the  duty  of  the  treasurer  aforesaid  to  keep  in  his  office,  or  in  the 
office  of  the  superintendent  of  the  insurance  department,  a  book  in 
which  shall  be  entered  the  name  of  the  company,  from  whose  account 
such  transfer  of  securities  is  made  by  the  superintendent,  and  the 
name  of  the  party  to  whom  such  transfer  is  made,  unless  such  trans- 
fer shall  be  made  in  blank,  and  the  par  yalue  of  any  stock  so  transferred 
shall  be  entered  therein,  and  the  amount  for  which  eyery  mortgage 
transferred  is  held  by  the  superintendent,  and  the  name  of  the  party 
to  whom  assigned  shall  also  be  therein  entered  ;  and  it  shall  be  the 
duty  of  the  treasurer,  immediately  upon  countersigning  and  entering 
the  same,  to  adyise  by  mail  the  company  from  whose  account  such 
transfer  is  made  of  the  kind  of  security  and  the  amount  of  the  same 

thus  transferred. 

Id.,  page  1611.    Section  15  of  Revision'- 

Beport  of  same, — §  2.  The  treasurer  shall  present  in  his  annual 
report  to  the  legislature,  the  total  amount  of  such  transfers  or 
assignments  countersigned  by  him. 

Id.,  page  1611.  Section  15  of  Beyision. 
Duty  of  stale  treasurer. —  §  3.  It  shall  be  the  duty  of  the  treasurer, 
or  in  his  absence  from  his  office,  or  in  case  of  his  inability  to  perform 
the  duties  of  his  office,  of  his  deputy,  to  countersign  and  enter  upon 
the  book,  in  the  manner  aforesaid,  eyery  transfer  or  assignment  of 
any  securities  held  by  the  said  superintendent  presented  for  his 
signature  ;  and  the  treasurer  shall  haye,  at  all  times  during  office 
hours,  access  to  the  books  of  the  superintendent  of  the  insurance 
department,  for  the  purpose  of  ascertaining  the  correctness  of  the 
transfer  or  assignment  presented  to  him  to  countersign ;  and  the 
superintendent  shall  haye  access  to  the  book  above  mentioned,  kept 
by  the  treasurer,  during  office  hours,  to  ascertain  the  correctness  of 

the  entries  upon  the  same. 
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Id.,  page  1611.  Section  15  of  Bevision. 
Pay  of  treasurer. —  §  4.  The  treasurer  shall,  £or  the  services  required 
by  this  act,  receive  the  annual  salary  of  two  hundred  and  fiftj 
dollars,  to  be  paid  in  the  same  manner  as  the  salary  of  the  supeiis- 
tendent,  and  the  same  shall  be  audited  and  allowed  by  the  said 
superintendent,  and  charged  in  the  general  expenses  of  the  insurance 

department  1 

Id.,  page  1611.    Section  2  of  Bevision. 

Salary  of  superintendent ;  fees  for  annual  statements. —  §  5.  The  annual 
salary  of  the  superintendent  of  the  insurance  department,  from  and 
after  the  first  day  of  January  last,  is  hereby  increased  in  the  sum  of 
two  thousand  dollars  per  annum,  payable  quarterly  in  the  usual 
manner  out  of  the  funds  of  said  department.  The  fees  for  filing  the 
annual  statement  of  all  marine  and  life  insurance  companies  transact- 
ing business  in  this  state  are  hereby  fixed  at  fifty  dollars  each. 

(Laws  1873,  ohafter  593,  page  1611.) 
Sections  9  and  41  of  Bevision. 

Admission  to  companies  to  transact  business  in  this  state. —  §  2.  The  said 
superintendent  shall  have  power  to  refuse  admission  to  any  com- 
pany, corporation  or  association,  applying  to  be  permitted  to  transact 
the  business  of  insurance  in  this  state  from  any  other  state  or 
country,  whenever,  upon  examination,  the  capital  stock  of  such 
company,  corporation  or  association  shall  be  impaired,  and,  also, 
whenever,  in  his  judgment,  such  refusal  to  admit  shall  best  promote 
the  interests  of  the  people  of  this  state. 

(Laws  1874,  chapter  398,  page  1611.) 
Section  6  of  Bevision. 

All  fees  and  perquisites  of  every  name  and  nature  charged,  received 
and  collected  by  the  insurance  department,  or  any  officer  thereof, 
shall  be  immediately  paid  into  the  treasury. 

(Laws  1881,  chapteb  600,  page  1612.) 
Section  13  of  Bevision. 

Superintendent  may  issue  bonds  bearing  any  rate  of  interest. —  Section  1. 
In  all  cases  where,  by  the  laws  of  this  state,  any  insurance  company 
is  required   to   deposit  with  the  superintendent  of  the  insura**'''' 
department,  stocks  or  bonds  of.  the  United  States,  or  of  the  stati 
New  York,  as  security  for  policy-holders,  bearing  not  less  than 
per  centum  per  annum,  the  superintendent  may  receive  for  the  ] 
poses  of  such  deposit,  registered  stocks  or  bonds  of  the  United  St 
or  of  the  state  of  New  York  bearing  any  rate  of  interest ;  prov^ 
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that  such  stocks  or  bonds  shall  not  be  receiyed  at  a  rate  above  their 
par  value.  And  if  the  market  value  of  such  stocks  or  bonds  depos- 
ited, or  offered  for  deposit,  shall  at  any  time  be  less  than  par,  the 
superintendent  shall  require  an  additional  deposit  of  such  stocks  or 
bonds  to  make  the  total  deposit  equal  in  the  aggregate  to  the  sum 
required  bj  law  to  be  deposited  with  the  superintendent 

(Laws  1888,  chapteb  269,  page  1612.) 
Section  8  of  Revision. 

The  aforesaid  salaries,  clerk  hire  and  other  expenses  of  the  insur- 
ance department,  and  such  additional  sum  as  may  be  certified  to  the 
comptroller  by  the  attorney-general  as  a  reasonable  compensation 
for  services  and  expenses  of  deputies  and  clerks  in  his  office  in  pro- 
ceedings or  litigation  for  or  on  account  of  insurance  companies,  or  in 
which  insurance  companies  were  parties,  shall  be  refunded  to  the 
treasury  of  the  state  by  the  several  insurance  companies,  associations, 
persons  and  agents  to  whom  chapter  three  hundred  and  sixty-six  of 
the  laws  of  eighteen  hundred  and  fifty-nine  applies. 

(Laws  1888,  chapter  517,  page  1612.) 
Section  13  of  Bevision. 

Superintendent  may  receive  aecurUies  enumerated. —  Section  1.  In  all 
cases  where  by  the  laws  of  this  state  any  insurance  company,  domestic 
or  foreign,  has  been  required  or  is  required  to  deposit  stocks  or 
bonds  of  the  United  States  or  the  state  of  New  York,  for  the  benefit 
and  security  of  such  as  effect  insurance  with  it,  the  superintendent 
of  the  insurance  department  may  receive  for  the  purpose  of  such 
deposit,  in  exchange  for  the  securities  now  deposited  or  as  new 
deposits,  stocks  or  bonds  of  the  United  States  or  of  the  state  of  New 
York  or  of  any  county  or  incorporated  city  of  this  state  authorized  to 
be  issued  by  the  legislature,  such  stocks  or  bonds  not  to  be  received 
by  said  superintendent  at  a  rate  above  their  par  value  or  above  their 
current  market  value)  or  bonds  and  mortgages  on  improved  unin- 
cumbered real  estate  in  the  state  of  New  York  worth  fifty  per  cent 
more  than  the  amount  thereon  loaned. 

Id.,  page  1612,  section  14  of  Bevision. 

Exchange  of  securities  ;  company  may  coUect  interest. —  §  2.  The  stock 
ad  securities  so  deposited  may  be  exchanged  from  time  to  time  for 
}her  securities,  receivable  as  aforesaid,  and  so  long  as  the  company 
0  depositing  shall  continue  solvent  and  comply  with  the  laws  of  this 
j&ie,  it  may  be  permitted  by  the  said  superintendent  to  collect  the 
terest  or  dividends  on  said  deposit 
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(Laws  1819,  chjipteb  178,  paqb  613,  new  yoke  ooNeoLtDATion  act.) 
Moneys  to  be  paid  to  fire  department.  New  York. —  Sectiok  1.  Tbtn  1 
shall  be  paid  to  the  treasurer  of  the  fire  department  uf  tbe  dtynl  I 
New  Tork,  for  the  use  and  benefit  of  said  fire  dep&rtmeut,  ou  the  £nt 
day  of  February  in  eaoh  jear,  for  every  person  who  shall  act  in  ^t 
'city  and  county  of  New  York  as  agent  for  or  on  belialf  of  any  indiiii 
uaU  or  asBociatiou  of  individuals,  not  incorporated  by  the  laws  of  tH' 
state,  to  effect  inaurances  against  losses  or  injury  by  fire  iu  the  filj 
and  county  of  New  York,  although  such  individualB  or  aasniatiiis 
may  be  incorporated  for  that  purpose  by  any  other  state  or  couctrj. 
the  sum  of  two  dollars  upon  the  hundred  dollars,  and  at  that  nk 
upon  the  amonut  of  all  premiums  which  during  the  year  or  part  of  > 
year  ending  on  tbe  nest  preceding  first  day  of  September,  shall  bare 
been  received  by  such  agent  or  person,  or  received  by  any  othei 
person  for  him,  or  shall  have  been  agreed  to  be  paid  for  any  insurftDce 
effected  or  agreed  to  be  paid  for  any  insurance  effected  or  a^^reeJ  bi 
be  effected  or  promised  by  him,  as  such  agent  or  otherwise,  againA 
loss  or  injury  by  fire  in  the  city  and  county  of  New  York, 

Insurance  hy  certain  agents,  when  to  be  effected. —  §  2.  No  person  sliftU, 
in  the  city  and  county  of  New  York,  as  agent  or  otherwise,  for  anj 
individual,  individuals,  or  association,  effect  or  agree  to  effect  an^ 
insurance,  upon  which  the  duty  above  mentioned  is  required  to  bt 
paid,  or  as  agent  or  otherwise  procure  such  insurauce  to  be  effected, 
until  he  shall  have  executed  and  delivered  to  tbe  said  treasurer  - 
bond  to  the  fire  department  of  the  city  of  New  York,  in  the  pena^ 
sum  of  one  thousand  dollars,  with  such  sureties  aa  the  said  treasurer 
shall  approve,  with  a  condition  that  he  will  annually  render  to  tb« 
said  treasurer  on  the  first  day  of  February  in  each  year,  a  just  am' 
true  account,  verified  by  his  oath  that  the  same  is  just  and  true,  oi 
all  premiums  which  during  the  year  ending  on  the  first  day  of  Sep 
tember  preceding  such  report  shall  have  been  received  by  hiui  or  h; 
any  other  person  for  him,  or  agreed  to  be  paid  for  any  insuranc* 
against  loss  or  injury  by  fire  in  the  city  and  county  of  New  Yorl, 
which  shall  have  been  effected  or  promised  by  him  or  agreed  to  bt 
effected  or  promised  by  him  to  be  effected,  for  iiuy  individual  or 
individuals  or  association  not  incorporated  by  tbe  laws  of  this  statf 
as  aforesaid^  and  that  he  will  annually  on  the  first  day  of  Februar,i 
in  each  year,  pay  to  the  said  treasurer  two  dollars  upon  every  hun- 
dred, and  at  that  rate,  upon  the  amount  of  such  premiuibs. 

Penally /or  not  e.veculing  bond. —  §  3,  Every  person  who  shall  effect, 

agree  to  effect,  promise  or  procure  any  insurance  specified  in  tbe 

preceding  aectiont  of  this  act,  without  having  executed  and  deliveruil 
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the  bond  required  by  the  preceding  section,  shall  for  each  offence 
forfeit  one  thousand  dollars  for  the  use  of  the  said  fire  department; 
such  penalty  of  one  thousand  dollars  shall  be  collected  in  the  name 
of  the  fire  department  of  the  city  of  New  York. 

Agents  to  stale  where  their  places  of  business  are  in  New  York, —  §  4. 
Every  person  who  at  any  time  hereafter,  as  agent  or  otherwise,  for 
any  individual  or  individuals,  or  association,  may  in  the  city  and 
county  of  New  York,  effect  or  agree  to  effect  any  insurance  specified 
in  the  preceding  sections  of  this  act,  shall  on  the  first  day  of  Febru- 
ary, in  each  year,  or  within  ten  days  thereafter,  and  as  often  in  each 
year  as  he  shall  alter  or  change  his  place  of  doing  business  in  the 
said  city,  report  in  writing  under  his  proper  signature  to  the  comp- 
troller of  this  state,  and  also  to  the  treasurer  of  the  fire  department 
in  the  city  of  New  York,  the  street  and  number  thereof  in  the  said 
city,  of  his  place  of  doing  business  as  such  agent  or  otherwise,  desig- 
nating in  such  report  the  individual  or  individuals,  and  association  or 
associations  for  which  he  may  be  such  agent  or  otherwise.  And  in 
case  of  default  in  any  of  these  particulars,  such  person  shall  forfeit  for 
every  offence,  the  sum  of  one  thousand  dollars,  to  be  recovered  and 
collected  in  the  name  of  the  people  of  this  state,  for  the  use  of  the 
fire  department  in  the  city  of  New  York. 

Sections  one,  two  and  three  to  apply  to  every  city  and  village. —  §  6.  Sec- 
tions one,  two  and  three  of  this  act,  shall  apply  to  every  city  or 
incorporated  village  in  this  state  where  a  treasurer  of  a  fire  depart- 
ment exists,  and  where  no  officer  is  known  by  the  laws  of  such  city  or 
village,  the  treasurer  of  such  city  or  incorporated    village,  shall 
exercise  all  the  powers  and  perform  all  the  duties  for  the  purposes  of 
this  act  of  the  treasurer  of  the  fire  department  of  the  city  of  New 
York,  as  far  as  relates  to  the  city  or  village  of  which  he  is  treasurer, 
and  he  shall  under  the  direction  of  the  common  council  of  the  city,  or 
the  trustees  of  the  village,  pay  over  all  moneys  received  or  recovered 
under  the  first,  second  and  third  sections  of  this  act,  to  the  fire  depart- 
ment of  such  city  or  incorporated  village,  provided,  however,  that  the 
penalty  of  the  bond  required  by  the  second  section  of  this  act,  shall 
not  exceed  the  sum  of  five  hundred  dollars,  when  taken  by  the  person 
~  ithorized  to  receive  it  by  this  section,  and  that  the  penalty  imposed 
»y  the  third  section  of  this  act,  shall  not  exceed  the  sum  of  two  hundred 
ioUars  in  any  city  or  village  of  this  state,  excepting  the  city  of  New  York. 
Repeal. —  §  6.    All  the  provisions  of  sections  three,  four,  five,  six 
even,  of  the  title  twenty-one,  chapter  twenty  of  the  first  part  of  the 
tevised  Statutes,  as  amended  by  act  of  the  21st  of  February,  18B7,  so 
ar  as  they  relate  to  fire  insurance,  are  hereby  repealed. 
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(Laws  1857,  Chapter  548,  page  1614,  new  york  oonsolidation  act.)  j 

Certain  lavys  repealed  as  to  New  York ;  companies  subject  to  taxation.—      i 
.SionoN  1.  Sections  one,  two,  three  and  four  of  an  act,  entitled  '^Ajtiact      '• 
farther  to  amend  the  acts  in  relation  to  insurance  on  property  ia      ' 
this  state,  made  by  individuals  and  associations  unauthorized  by  law," 
passed  March  thirty,  eighteen  hundred  and  forty-nine,  so  far  as  the 
said  sections  are  applicable  to  the  city  and  county  of  New  York,  but  no 
further,  are  hereby  repealed,  and  the  following  ten  sections  are  substi-      \ 
tuted  therefor  :  Provided,  however,  that  any  corporation  or  association 
created  by,  or  organized  under  the  laws  of  any  government  other  than 
the  states  of  this  Union;  and  having  assets,  funds  or  capital,  not  less 
in  amount  than  one  hundred  and  fifty  thousand  dollars,  invested  in 
this  state,  shall  be  liable  to  taxation  upon  such  assets,  funds  or  invested 
capital,  as  the  same  is  levied  or  assessed  yearly  by  law,  which  tax  shall 
be  paid  as  follows :  such  an  amount  thereof  as  would  be  equal  to  two 
per  cent  upon  its  gross  premiums  received  for  insurances  upon  prop- 
erty in  the  city  of  New  York,  shall  be  paid  annually  as  hereinbefore 
provided  to  the  treasurer  of  the  fire  department  of  the  city  of  New  * 
York,  and  the  residue  of  said  tax  requisite  to  make  up  the  full  amount 
of  taxation  upon  its  capital  as  hereinbefore  provided,  shall  be  paid  to 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  as 
in  the  case  of  ordinary  taxation;   and  the  payments  so  made  as 
aforesaid,  shall  exempt  such  corporation  or  association  making  the 
same  from  any  and  all  further  taxation  upon  its  premiums,  capital  or 
assets;  and  whenever  said  capital  shall  be  reduced  below  said  sum 
of  one  hundred  and  fifty  thousand  dollars,  or  withdrawn  entirely,  then 
and  in  either  event  such  corporation  or  association  shall  be  liable  to 
pay  the  tax  upon  its  premiums  as  heretofore  provided  in  this  act 
{I%iL8  amended  by  L,  1885,  chap.  225.) 

Payments  to  fire  department, —  §  1.  There  shall  be  pcdd  to  the  treas- 
urer of  the  fire  department  of  the  city  of  New  York,  for  the  use  and 
benefit  of  said  fire  department,  on  the  first  day  of  February,  in  each 
year,  by  every  person  who  shall  act  in  the  city  and  county  of  New 
York  as  agent  for  or  on  behalf  of  any  individual  or  association  of 
individuals,  not  incorporated  by  the  laws  of  this  state,  to  effect  insur- 
ances against  losses  or  injury  by  fire  in  the  city  or  county  of  New 
York,  although  such  individuals  or  association  may  be  incorpor 
for  that  purpose  by  any  other  state  or  country,  the  sum  of 
dollars  upon  the  hundred  dollars,  and  at  that  rate  upon  the  amo 
of  all  premiums  which  during  the  year  ended  on  the  next  preced 
first  day  of  September,  shall  have  been  received  by  such  agen 
person,  or  received  by  any  other  person  for  him,  or  shall  have  fc 
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agreed  to  be  paid  for  any  insurance  against  loss  or  injury  by  fire  in 
the  city  and  county  of  New  York,  effected  or  agreed  to  be  affected,  or 
promised  by  him  as  such  agent. 

Annual  reports  to  he  made, —  §  2.  Every  person  who  shall  act  in  the 
city  and  county  of  New  York  as  agent  as  aforesaid,  shall,  on  the.  first 
day  of  February,  in  each  year,  render  to  the  said  treasurer  of  the  fire 
department  a  just  and  true  account,  verified  by  his  oath,  of  all  such 
premiums  which,  during  the  year  ending  on  the  first  day  of  Septem- 
ber, preceding,  shall  have  been  received  by  him,  or  by  any  person  for 
him,  or  which  shall  have  been  agreed  to  be  paid,  for  any  such  insur- 
ance effected  or  agreed  to  be  effected,  or  promised  by  him. 

Agents  to  give  bonds. —  §  3.  No  person  shall,  as  agent  or  otherwise, 
effect  or  agree  to  effect,  or  procure  to  be  effected,  any  insurance  upon 
which  the  duty  above  mentioned  is  required  to  be  paid,  until  he  shall 
have  executed  and  delivered  to  the  said  treasurer  an  undertaking, 
under  seal,  to  the  fire  department  of  the  city  of  New  York,  with  such 
sureties  as  the  said  treasurer  shall  approve,  that  he  will  annually 
render  to  the  said  treasurer,  on  the  first  day  of  February,  in  each 
year,  a  just  and  true  account,  verified  by  his  oath,  of  all  such  pre- 
miums, which,  during  the  year  ending  on  the  first  day  of  September, 
preceding,  shall  have  been  received  by  him,  or  by  any  person  for  him, 
or  which  shall  have  been  agreed  to  be  paid  for  any  such  insurance 
effected,  or  agreed  to  be  effected,  or  promised  by  him,  and  that  he 
will  annually,  on  the  first  day  of  February  in  each  year,  pay  to  the 
said  treasurer  two  dollars  upon  every  hundred  dollars,  and  at  that 
rate  upon  the  amount  of  such  premiums 

And  to  renew  them, —  §  4.  Whenever,  by  reason  of  the  failure  of  the 
sureties,  or  either  of  them,  or  for  any  other  cause,  an  undertaking 
given  under  the  last  preceding  section,  shall  or  may  be  deemed 
insufficient  by  the  said  treasurer  to  secure  a  return  of  the  account 
and  the  payment  of  the  duty  aforesaid,  or  either  of  them,  the  said 
treasurer,  at  his  election,  but  not  oftener  than  once  in  each  year,  may 
require  such  undertaking  to  be  renewed. 

Penalty  for  omission. —  §  5.  Every  person  who  shall  effect,  agree  to 

effect,  promise  or  procure  any  insurance  mentioned  in  the  first  four 

sections  of  the  said  act  as  hereby  amended,  without  having  executed 

id  delivered  the  undertaking  required  by  the  third  section  of  said  act 

aS  hereby  amended,  shall,  for  each  offense,  forfeit  one  thousand  dol- 

ars,  for  the  use  of  the  said  fire  department ;  and  every  person  who 

hall  have  been  required  by  the  said  treasurer  to  renew  his  undertak- 

ig,  pursuant  to  the  fourth  section  of  said  act  as  hereby  amended,  who 

^all  effect,  agree  to  effect,  promise  or  procure  any  such  insurance 
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(Laws  1857,  Chaptsb  548,  page  1614,  new  yobk  oomsolidation  ao  r.) 
Certain  laios  repealed  as  to  New  York ;  companies  subject  to  taxalion, — 
.Sbotion  1.  Sections  one,  two,  three  and  four  of  an  act,  entitled  "An  act 
further  to  amend  the  acts  in  relation  to  insurance  on  property  in 
this  state,  made  by  individuals  and  associations  unauthorized  by  law," 
passed  March  thirty,  eighteen  hundred  and  forty-nine,  so  far  as  the 
said  sections  are  applicable  to  the  city  and  county  of  New  York,  but  no 
further,  are  heieby  repealed,  and  the  following  ten  sections  are  substi- 
tuted therefor  :  Provided,  however,  that  any  corporation  or  association 
created  by,  or  organized  under  the  laws  of  any  government  other  than 
the  states  of  this  Union;  and  having  assets,  funds  or  capital,  not  less 
in  amount  than  one  hundred  and  fifty  thousand  dollars,  invested  in 
this  state,  shall  be  liable  to  taxation  upon  such  assets,  funds  or  invested 
capital,  as  the  same  is  levied  or  assessed  yearly  by  law,  which  tax  shall 
be  paid  as  follows :  such  an  amount  thereof  as  would  be  equal  to  two 
per  cent  upon  its  gross  premiums  received  for  insurances  upon  prop- 
erty in  the  city  of  New  York,  shall  be  paid  annually  as  hereinbefore 
provided  to  the  treasurer  of  the  fire  department  of  the  city  of  New 
York,  and  the  residue  of  said  tax  requisite  to  make  up  the  full  amount 
of  taxation  upon  its  capital  as  hereinbefore  provided,  shall  be  paid  to 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  as 
in  the  case  of  ordinary  taxation;  and  the  payments  so  made  as 
aforesaid,  shall  exempt  such  corporation  or  association  making  the 
same  from  any  and  all  further  taxation  upon  its  premiums,  capital  or 
assets;  and  whenever  said  capital  shall  be  reduced  below  said  sum 
of  one  hundred  and  fifty  thousand  dollars,  or  withdrawn  entirely,  then 
and  in  either  event  such  corporation  or  association  shall  be  liable  to 
pay  the  tax  upon  its  premiums  as  heretofore  provided  in  this  act 
{Thus  amended  by  L.  1885,  chap.  225.) 

Payments  to  fire  department, —  §  1.  There  shaU  be  paid  to  the  treas- 
urer of  the  fire  department  of  the  city  of  New  York,  for  the  use  and 
benefit  of  said  fire  department,  on  the  first  day  of  February,  in  each 
year,  by  every  person  who  shall  act  in  the  city  and  county  of  New 
York  as  agent  for  or  on  behalf  of  any  individual  or  association  of 
individuals,  not  incorporated  by  the  laws  of  this  state,  to  effect  insur- 
ances against  losses  or  injury  by  fire  in  the  city  or  county  of  New 
York,  although  such  individuals  or  association  may  be  incorpora^ 
for  that  purpose  by  any  other  state  or  country,  the  sum  of  t 
dollars  upon  the  hundred  dollars,  and  at  that  rate  upon  the  amoi 
of  all  premiums  which  during  the  year  ended  on  the  next  precedi 
first  day  of  September,  shall  have  been  received  by  such  ageni 
person^  or  received  by  any  other  person  for  him,  or  shall  have  1> 
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agreed  to  be  paid  for  any  insurance  against  loss  or  injury  by  fire  in 
the  city  and  county  of  New  York,  effected  or  agreed  to  be  affected,  or 
promised  by  him  as  such  agent. 

Annual  reports  to  he  made, —  §  2.  Every  person  who  shall  act  in  the 
city  and  county  of  New  York  as  agent  as  aforesaid,  shall,  on  the,  first 
day  of  February,  in  each  year,  render  to  the  said  treasurer  of  the  fire 
department  a  just  and  true  account,  verified  by  his  oath,  of  all  such 
premiums  which,  during  the  year  ending  on  the  first  day  of  Septem- 
ber, preceding,  shall  have  been  received  by  him,  or  by  any  person  for 
him,  or  which  shall  have  been  agreed  to  be  paid,  for  any  such  insur- 
ance effected  or  agreed  to  be  effected,  or  promised  by  him. 

Agents  to  give  bonds, —  §  3.  No  person  shall,  as  agent  or  otherwise, 
effect  or  agree  to  effect,  or  procure  to  be  effected,  any  insurance  upon 
which  the  duty  above  mentioned  is  required  to  be  paid,  until  he  shall 
have  executed  and  delivered  to  the  said  treasurer  an  undertaking, 
under  seal,  to  the  fire  department  of  the  city  of  New  York,  with  such 
sureties  as  the  said  treasurer  shall  approve,  that  he  will  annually 
render  to  the  said  treasurer,  on  the  first  day  of  February,  in  each 
year,  a  just  and  true  account,  verified  by  his  oath,  of  all  such  pre- 
miums, which,  during  the  year  ending  on  the  first  day  of  September, 
preceding,  shall  have  been  received  by  him,  or  by  any  person  for  him, 
or  which  shall  have  been  agreed  to  be  paid  for  any  such  insurance 
effected,  or  agreed  to  be  effected,  or  promised  by  him,  and  that  he 
will  annually,  on  the  first  day  of  February  in  each  year,  pay  to  the 
said  treasurer  two  dollars  upon  every  hundred  dollars,  and  at  that 
rate  upon  the  amount  of  such  premiums. 

And  to  renew  them, —  §  4.  Whenever,  by  reason  of  the  failure  of  the 
sureties,  or  either  of  them,  or  for  any  other  cause,  an  undertaking 
given  under  the  last  preceding  section,  shall  or  may  be  deemed 
insufficient  by  the  said  treasurer  to  secure  a  return  of  the  account 
and  the  payment  of  the  duty  aforesaid,  or  either  of  them,  the  said 
treasurer,  at  his  election,  but  not  oftener  than  once  in  each  year,  may 
require  such  undertaking  to  be  renewed. 

PenaUy  for  omission, —  §  6.  Every  person  who  shall  effect,  agree  to 

effect,  promise  or  procure  any  insurance  mentioned  in  the  first  four 

sections  of  the  said  act  as  hereby  amended,  without  having  executed 

nd  delivered  the  undertaking  required  by  the  third  section  of  said  act 

18  hereby  amended,  shall,  for  each  offense,  forfeit  one  thousand  dol- 

ars,  for  the  use  of  the  said  fire  department ;  and  every  person  who 

hall  have  been  required  by  the  said  treasurer  to  renew  his  undertak- 

dg,  pursuant  to  the  fourth  section  of  said  act  as  hereby  amended,  who 

hall  effect,  agree  to  effect,  promise  or  procure  any  such  insurance 
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without  haying  executed  and  delivered  the  renewed  undertaking, 
required  by  said  last  mentioned  fourth  section,  shall  for  each  offense 
forfeit  one  thousand  dollars,  for  the  use  of  the  said  fire  department. 

Demand  for  report. —  §  6.  It  shall  be  lawful  for  the  said  treasurer  of 
the  fire  department,  on  or  after  the  first  day  of  February  in  each 
year,  by  written  or  printed  demand,  signed  by  him,  to  require  from 
every  person  who  shall  act  in  the  city  or  county  of  New  Tork,  as 
agent,  as  aforesaid,  the  account  provided  for  in  the  second  section  of 
said  act  as  hereby  amended,  and  payment  of  the  duty  provided  for 
in  the  first  section  thereof;  such  demand  may  be  delivered  personally 
to  such  agent,  or  at  his  ofiice  or  place  of  business  to  any  person  hav- 
ing charge  thereof,  or  at  his  residence  to  any  person  of  suitable  age. 
And  every  such  agent  who  shall,  for  ten  days  after  such  demand, 
neglect  to  render  the  account  or  to  pay  the  duty  demanded,  or  either 
of  them,  shall  forfeit  fifty  dollars,  for  the  use  of  the  said  fire  depart- 
ment; and  he  shall  also  forfeit  for  their  use  twenty-five  dollars  in 
addition  for  every  day  that  he  shall  so  neglect  after  the  expiration  of 
said  ten  days,  and  such  additional  penalty  may  be  computed  and 
r^overed  up  to  the  time  of  the  trial  of  any  suit  for  the  recovery 
thereof. 

To  report  change  of  place, —  §  7.  Every  person  who  shall  act  in  the 
city  and  county  of  New  York,  as  agent,  as  aforesaid,  shaU,  on  the  first 
day  of  February,  in  each  year,  or  within  ten  days  thereafter,  and  as 
often  in  each  year  as  he  shall  change  his  place  of  business  in  the  said 
city,  report  in  writing,  under  his  proper  signature,  to  the  comptroller 
of  the  state,  smd  also  to  the  treasurer  of  the  said  fire  department^  the 
street  and  the  number  thereof  in  the  said  city,  of  his  place  of  busi- 
ness as  such  agent,  designating  in  such  report  the  individual  or  indi- 
viduals and  association  or  associations  for  which  he  shall  be  such 
agent.  And  in  case  of  default  in  any  of  these  particulars,  such  per- 
son shall  forfeit,  for  every  offense,  the  sum  of  one  thousand  dollars, 
for  the  use  of  the  said  fire  department 

Dues  and  penalties  may  he  sued  for, —  §  8.     The  duty  provided  to  be 
paid  by  the  first  section  of  said  act  as  hereby  amended,  the  damages 
for  any  breach  of  the  undertakings,  or  either  of  them,  provided  for  in 
the  third  and  fourth  sections  thereof,  and  the  pecuniary  penalties 
imposed  by  said  act  as  hereby  amended,  or  any  or  either  of  them,  m 
be  sued  for  and  recovered,  with  costs  of  suit,  in  any  court  of  recc 
within  this  state,  by  the  fire  department  of  the  city  of  New  York,  in 
their  own  name  and  for  their  own  use. 

Defendant  may  he  arrested. —  §  9.  The  defendant  in  any  action  to  b 
brought  for  the  recovery  of  any  penalty  incurred,  or  any  duty  or  su- 
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of  money  payable  under  said  act,  as  hereby  amended,  may  be 
arrested,  if  he  is  not  a  resident  of  this  state,  or  is  about  to  remove 
therefrom.  An  order  for  the  arrest  of  the  defendant  must  be 
obtained  from  a  judge  of  the  court  in  which  the  action  is  brought, 
or  from  a  county  judge.  The  order  shall  be  made  when  it  shall 
appear  to  the  judge  by  affidavit,  that  a  sufficient  cause  of  action 
exists  under  said  act,  as  hereby  amended,  and  that  the  defendant  is 
not  a  resident  of  this  state,  or  is  about  to  remove  therefrom. 

Code  made  applicable. —  §  10.  The  provisions  of  chapter  one  of  title 
seven,  of  an  act  entitled  ''An  act  fco  amend  the  act  entitled  'An  act 
entitled  to  simplify  and  abridge  the  practice,  pleading  and  proceed- 
ings of  the  courts  of  this  state,'  passed  April  twelfth,  eighteen  hun- 
dred and  forty-eight,"  passed  April  eleventh,  eighteen  hundred  and 
forty-nine,  and  which  chapter  is  entitled  "Arrest  and  bail,"  from  and 
including  section  one  hundred  and  eighty-two  to  the  end  of  said 
chapter,  shall  apply  to  any  arrest  under  the  ninth  section  of  said  act, 
as  hereby  amended,  and  to  the  proceedings  thereupon. 

Id.,  page  1616,  section  291  of  Bevlsion. 
Effect  of  repeal, —  §  2.  The  repeal,  by  the  first  section  of  this  act,  shall 
not  affect  any  prosecution  or  action  commenced,  or  penalty,  duty  or 
liability  incurred,  or  cause  of  action  accrued  prior  to  the  passage 
of  this  act,  but  every  such  action  or  prosecution  may  lawfully  proceed, 
and  every  such  penalty,  duty  or  liability  may  be  demanded  and 
recovered  as  if  the  sections  one,  two,  three  and  four,  repealed  as 
aforesaid,  had  remained  in  full  force. 

(Laws,  1861,  chapter  334,  page  617.) 
Section  44  of  Revision. 
To  make  reports  and  statements. —  Section  1.  All  foreign  insurance 
companies,  associations,  corporations,  partnerships  and  individuals, 
transacting  the  business  of  fire,  marine  or  life  insurance,  or  any  other 
kind  of  insurance  in  this  state,  shall  make  annual  statements  of  their 
condition  and  affairs  to  the  insurance  department,  in  the  same 
manner,  and  in  the  same  forin,  as  similar  companies  organized  under 
the  laws  of  this  state. 

Id.,  page  1617,  section  45  of  Revision. 

Penalty  for  neglect, — §  2.  In  case  of  neglect  or  refusal  to  make  such 

innual  statements,  as  aforesaid,  all  persons  acting  in  this  state  as 

igents  or  otherwise  in  transacting  the  business  of  insurance  for  said 

companies,  corporations,   associations,   partnerships  or    individuals, 

ihall  be  subject  to  the  same  penalties  provided  by  law  in  case  of  the 

ulure  of  any  insurance  company,  organized  under  the  laws  of  this 

'iate,  to  make  an  annual  statement,  as  now  provided  by  law. 
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(Laws  1865,  chaptbb  694,  page  1617.) 
Section  33  of  BevisioD. 
Deposits,  etc.,  by  foreign  companies.  —  Seotton  L  WheneVer  the  exist- 
ing or  future  laws  of  any  other  state  of  the  United  States  shall 
require  of  insurance  companies,  incorporated  by  or  organized  under 
the  laws  of  this  state,  and  having  agencies  in  such  other  states,  or  of 
the  agents  thereof,  any  deposit  of  securities  in  such  state  for  the  pro- 
tection of  policy  holders,  or  otherwise,  or  any  payment  for  taxes, 
fines,  penalties,  certificates  of  authority,  license  fees,  or  otherwise, 
greater  than  the  amount  required  for  such  purposes  from  similar 
companies  of  other  states  by  the  then  existing  laws  of  this  state,  then, 
and  in  every  such  case,  all  companies  of  such  states  establishing^  or 
having  heretofore  established  an  agency  or  agencies  in  the  state,  shall 
be  and  are  hereby  required  to  make  the  same  deposit  for  a  like  pur- 
pose in  the  insurance  department  of  the  state,  and  to  pay  the  super- 
intendent  of  said  department  for  taxes,  fines,  penalties,  certificates 
of  authority,  license  fees  and  otherwise,  an  amount  equal  to  the 
amount  of  such  charges  and  payments  imposed  by  the  laws  of  such 
state  upon  the  companies  of  this  state  and  the  agents  thereof.  And 
the  superintendent  of  the  insurance  department  is  hereby  authorized 
to  remit  any  of  the  fees  and  charges  which  he  is  required  to  collect 
by  existing  laws,  except  such  as  he  is  required  to  collect  under  and 
by  virtue  of  this  act,  provided,  however,  that  no  discrimination  shall 
be  made  in  favor  of  one  company  over  any  other  from  the  same 
state.     {Thus  amended  by  L.  1875,  chap.  60.) 

(Laws  1866,  chapter  298,  pages  1617, 1618.) 

Omitted. 

Change  of  securities  — Section  1.    Every  company  or  association 
transacting  the  business  of  life  insurance,  and  incorporated  by  or 
organized  under  the  laws  of   any  other  state  government  of  the 
United  States,  which  has  heretofore,  in  pursuance  of  the  provisions  of 
the  act  entitled  ''An  act  in  relation  to  all  companies  transacting  the 
business  of  life  insurance  within  this  state,"  passed  April  eighth, 
eighteen  hundred  and  fifty-one,  deposited  any '  securities  with  the 
comptroller  of   this  state,  shall  be  entitled  to  a  reassignment  and 
redelivery  of  the  said  securities  so  deposited,  or  of  the  securiti — 
substituted  therefor,  upon  complying  with  the  provisions  of  t 
fourteenth  section  of  the  act  entitled  "An  act  to  provide  for  t 
incorporation  of  life  and  health  insurance  companies,  and  in  relati 
to  agencies  of  such  companies,"  passed  June  twenty-fourth,  eightef 
hundred  and  fifty- three;    and  the  superintendent  of  the  insuran 
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department  is  hereby  authorized  and  directed  to  make  such  reassign- 
ment and  redelivery,  upon  the  demand  of  any  such  company  or  asso- 
ciation as  aforesaid,  and  upoji  satisfactory  proof  being  made  to  him  of 
such  compliance  as  aforesaid. 

(Laws  1866,  chaiter  825,  page  1618.) 

Omitted. 

Taxes  payable  first  of  January. —  Section  1.  The  taxes  on  premiums 
which  by  existing  laws  are  required  to  be  paid  into  the  state  treasury 
and  for  the  benefit  of  the  fire  departments  of  the  several  cities  and 
incorporated  villages  of  this  state,  on  the  first  day  of  February  in 
each  year,  and  all  taxes  on  premiums  which  now  are  or  hereafter  shall 
be  required  by  law  to  be  paid  to  the  superintendent  of  the  insurance 
department,  shall  hereafter  be  paid  on  the  first  day  of  January  in 
each  year,  and  shall  be  upon  the  premiums  which  during  the  year  or 
part  of  the  year  ending  on  the  preceding  thirty-first  day  of  December 
shall  have  been  received  by  any  insurance  company,  or  by  any  person 
acting  as  agent  therefor,  or  for  any  individuals  or  association  of 
individuals,  not  incorporated  or  authorized  by  the  laws  of  this  state, 
to  effect  insurances  against  fire,  inland,  marine,  life,  casualty  or  other 
losses  and  risks,  or  which  shall  have  been  received  by  any  person  for 
any  such  company  or  agent,  or  shall  have  been  agreed  to  be  paid  for 
any  insurance  effected  or  agreed  to  be  effected  or  procured  by  such 
company  or  agent,  or  against  fire,  inland,  marine,  life,  casualty  or 
other  risks,  although  such  companies,  associations  or  individuals  may 
be  incorporated  or  authorized  for  that  purpose  by  any  other  state  or 

country. 

(Laws  1871,  chapter  888,  page  1618.) 

Section  24  of  Revision. 

Restrictions  as  to  taking  risks. —  Section  1.  No  foreign  insurance  com- 
pany shall  make  any  contract  of  insurance  of  any  kind  or  description 
against  loss  or  damage  by  fire  or  inland  navigation  risks,  nor  expose 
themselves  to  any  such  loss  by  any  one  risk  or  hazard  for  any  greater 
amount  in  proportion  to  its  capital,  as  deteimined  by  the  provisions 
of  this  act,  than  companies  organized  under  the  laws  of  this  state 

may  do. 

Id.,  pages  1618, 1619.    Section  27  of  Revision. 

Capital  stock,  aggregate  values  of  securities  deposited;  must  be  vested  in 
and  held  in  the  United  States  by  trustees  ;  muM  conform  to  rules  of  insur- 
ance department  of  this  state, —  §  2.  The  capital  of  such  foreign  insur- 
ance company,  doing  fire  insurance  business  in  this  state,  or  any  such 
company  hereafter  admitted  to  such  business  in  this  state,  shall  for 
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all  the  purposes  of  this  act  and  of  the  general  insurance  laws  of  this 
state,  be  the  aggregate  value  of  such  sums  or  securities,  as  such  com- 
pany shall  have  on  deposit  in  the  insurance  and  other  departments  of 
this  state  and  of  the  other  states  of  the  United  States,  for  the  benefit 
of  policy  holders  in  any  of  such  states  or  in  the  United  States,  and  all 
bonds  and  mortgages  for  money  loaned  on  real  estate  in  this  state,  or 
any  state  of  the  United  States,  provided  such  loans  have  been  made  in 
conformity  with  the  laws  of  such  state  providing  for  the  incorporation 
of  insurance  companies  therein,  and  the  investment  of  their  capital, 
and  all  other  assets  and  property  in  the  United  States  in  which  fire 
insurance  companies,  organized  under  the  laws  of  this  state,  may  by 
the  laws  thereof  invest,  provided  such  bonds  and  mortgages,  assets 
and  property,  shall  be  vested  in  and  held  in  the  United  States  by 
trustees  approved  by  the  superintendent  of  the  insurance  department 
of  this  state,  and  citizens  of  the  United  States  for  the  general  benefit 
and  security  of  all  its  policy-holders  and  creditors  in  the  United 
States,  after  taking  from  such  aggregate  value  the  same  deductions 
for  losses,  debts  and  liabilities  in  this  and  the  other  states  of  the 
United  States,  and  for  premiums  upon  risks  therein  not  yet  expired, 
as  is  authorized  or  required  by  the  laws  of  this  state  or  the  regula- 
tions of  its  insurance  department  with  respect  to  fire  insurance  com- 
panies organized  under  the  laws  of  this  state.  The  said  trustees  are 
hereby  authorized  to  invest  in  and  hold  and  convey  real  estate  to  the 
same  extent  and  subject  to  the  same  restrictions,  rules  and  regula-  f 

tions  to  which  companies  incorporated  in  this  state  are  subject 

Id.,  page  1619.    Section  27  of  ♦Re  vision. 

Must  render  datement  of  items  making  up  capiUd;  superintendent  may 
make  examinations,  and  issue  certificate  of  compliance  with  requirements, — 
§  3.  To  determine  the  amount  of  such'  capital,  the  agent  or  attorney 
of  such  foreign  insurance  company,  doing  fire  insurance  business  in 
this  state,  shall,  within  four  months  after  the  passage  of  this  act,  and 
in  the  month  of  January  of  every  year .  thereafter,  render  to  him  a 
detailed  statement  of  the  items  making  up  the  said  capital,  and  of 
the  deductions  to  be  made  therefrom,  subscribed  and  verified  by  the 
oath  of  such  agent  or  attorney,  and  said  superintendent  shall  have 
authority  to  make  such  examinations  in  respect  to  such  assets  a: 
liabilities  as  he  shall  deem  proper,  and  upon  compliance  with  ti 
requirements  of  this  act,  it  shall  be  his  duty  thereupon,  and  from  yeai 
to  year  thereafter,  to  issue  to  such  foreign  insurance  company 
certificate  of  the  amount  of  its  so  determined  capital,  and  that  tl 
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requirements  of  tliis  act  have  bee  a  complied  with,  upon  %vhlch  capital 
it  may  transact  business  in  this  state,  but  subject  to  all  the  restric* 
tions  and  liinitations  of  the  laws  regulating  fire  insurance  companies, 
incorporated  under  the  laws  of  this  state. 

Id.,  page  1619,  section  27  of  Bevision. 

Trustees  to  be  appointed  by  board  of  managers;  must  JUe  vole  or  resolu- 
tion of  appointmsnt  with  superintendent;  superintendent  to  have  power  to 
examine^irustees,  etc,;  may  call  in  certificate, —  §  4.  The  trustees,  referred 
to  in  the  second  section  of  this  act,  shall  be  appointed  directly  by  the 
board  of  managers  or  directors  of  such  foreign  insurance  company, 
and  a  duly  certified  copy  of  the  vote  or  resolution  by  which  they  were 
appointed,  shall,  together  with  a  certified  copy  of  the  trust  deed  or 
instrument  under  which  they  are  to  act,  be  filed  in  the  office  of  the 
superintendent  of  the  insurance  department;  and  the  said  superin- 
tendent shall  have  the  same  power  t<»  examine  such  trustees,  or  the 
agent  or  attorney  of  such  company,  under  oath,  and  their  assets, 
books  and  accounts,  either  in  person  or  by  one  or  more  persons  to  be 
appointed  by  him,  as  by  law  he  has  as  to  the  officers,  agents,  assets, 
books  and  accounts  of  any  company,  authorized  to  do  the  fire  insur- 
ance business  in  this  state.  And  if,  by  such  examination,  it  shall 
appear  that  the  net  capital  for  which  the  last  certificate  shall  be  out- 
standing, has  been  materially  reduced,  the  superintendent  may  call 
in  such  certificate  and  issue  another  correspondent  with  such  reduced 

capital 

Id.,  page  1619,  section  9  of  Revision. 

Foreign  companies  must  comply  with  provisions  of  this  ad, —  §  5.  No 
foreign  insurance  company,  or  any  agent  or  attorney  thereof,  shall  be 
admitted  to  transact  the  business  of  fire  insurance  in  this  state,  to 
take  risks  until,  in  addition  to  all  other  requirements  of  the  laws  now 
in  force  in  this  state,  such  company  shall  comply  with  the  provisions 
of  this  act,  and  receive  the  certificate  of  the  superintendent  of  the 
insurance  department  mentioned  in  the  third  section  of  this  act 

Id.,  page  1619,  section  22  of  Revision. 

Eestrictions  as  to  reinsurance. —  §  6.  It  shall  not  be  lawful  for  any 
such  foreign  insurance  company,  their  agent  or  attorney,  directly  or 
indirectly,  to  contract  for  or  effect  any  reinsurance  of  any  risk  on 
property  in  this  state,  with  any  insurance  company,  corporation, 
association,  partnership  or  individual  other  than  such  as  companies, 
•bartered  by  the  state  of  New  York,  may  lawfully  make  reinsurance  in« 
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Id.,  page  1620,  section  34  of  Beyision. 

GapUal  subject  to  taxation.  —  §  7.  The  capital  of  anj  foreign  insurance 
company,  so  determined  and  certified,  shall  be  subject  to  taxation  the 
same  as  the  capital  of  fire  insurance  companies,  organized  under  the 
laws  of  this  state,  to  be  levied,  assessed  and  collected,  as  prescribed 
by  the  laws  of  this  state,  at  such  place  in  this  State  as  such  foreign 
insurance  company  shall  have  its  principal  office. 

Id.,  page  1620,  sections  25,  34  of  Bevision. 

Subject  to  fire  insuranca  laws  and  penalties  in  this  state;  superintendent 
authorized  to  examine  affairs;  superintendent  may  cancel  certificate. — §  8. 
The  affairs  of  every  foreign  insurance  company,  doing  fire  insurance 
business  in  this  state,  shall  be  subject  to  the  same  supervision  and 
examination  by  the  superintendent  of  the  insurance  department,  as 
those  of  fire  insurance  companies  organized  under  the  laws  of  this 
state,  as  to  the  examination  of  its  books,  assets,  accounts  and  general 
condition;  and  every  foreign  insurance  company,  doing  fire  insurance 
business  in  this  state,  and  its  agents  and  trustees,  shall  at  all  times  be 
subject  to,  and  be  required  to  make  the  same  statements,  and  to 
answer  the  same  inquiries,  and  be  subject  to  the  same  examinations, 
and  in  case  of  default  therein,  to  the  same  penalties  and  liabilities  as 
fire  insurance  companies  organized  under  the  laws  of  this  state,  or 
any  of  the  officers  thereof,  are  or  may  be  liable  to  hj  the  laws  of  this 
state  or  the  regulations  of  its  insurance  department;  and  the  said 
superintendent  is  hereby  authorized  whenever  he  shall  deem  it 
necessary,  either  in  person  or  by  a  proper  person  or  persons  by  him 
appointed,  to  repair  to  the  general  office  of  .any  such  foreign  insur- 
ance company  wherever  the  same  may  be,  and  make  an  investigation 
and  examination  of  the  affairs  and  condition  of  such  company.  The 
said  superintendent  is  hereby  authorized  to  cancel  and  revoke  the 
certificate  of  any  foreign  iasurance  company,  refusing  or  unreason- 
ably neglecting  to  comply  with  any  of  the  provisions  of  this  act,  or  to 
allow  the  examination  herein  provided  for  to  be  made,  and  to  prevent 
such  company  from  doing  business  in  this  state. 

Id.,  page  1620,  section  53  of  Bevision. 

Penalty  for  violating  provisions  of  act, —  §  9.  Any  violation  of  an," 
the  provisions  of  this  act  shall  subject  the  party  so  violating  t. 
penalty  of  five  hundred  dollars  for  each  violation,  which  shall  be  su 
for  and  recovered  in  the  manner  provided  for  in  section  twenty-£ 
of  ''An  act  to  provide  for  the  incorporation  of  fire  insurance  c^ 
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panies,  passed  June  twenty-five,  eighteen  hundred  and  fifty-three, 
and  the  amendments  thereto,  with  the  same  liability  to  imprisonment 
in  case  of  non-payment  as  therein  provided. 

Id.,  page  1620,  section  26  of  Eevision. 

What  included  in  this  act. —  §  10.  The  term  foreign  insurance  com- 
pany, as  used  in  this  act,  includes  any  company,  corporation,  asso- 
ciation, partnership  or  individual  of  any  foreign  government  doing 
fire  insurance  business  in  this  state,  whether  incorporated  or  not. 

(Laws  1875,  ohafteb  465,  page  1620.) 

Section  134  of  Bevision. 
Agents  of  foreign  insurers  to  pay  two  dollars  on  the  hundred  to  fire  depart- 
ments, —  Seotion  1.  There  shall  be  paid  to  the  treasurer  of  the  fire 
department  of  every  city  or  village  of  this  State,  whether  incorporated 
or  unincorporated,  having  a  fire  department,  company  or  organization, 
for  the  use  and  benefit  of  such  fire  department,  and  when  no  treasurer 
of  a  fire  department  exists,  then  to  the  treasurer  or  other  financial 
officer  of  such  city  or  village;  who,  for  the  purpose  of  this  act,  shall 
have  the  same  powers  as  the  treasurers  of  fire  departments,  on  the 
first  day  of  February  of  each  year,  by  every  person  who  shall  act  as 
agent  for  or  on  behalf  of  any  individual  or  association  of  individ- 
uals, or  corporation  not  incorporated  by  or  under  the  laws  of  this 
state  whose  business  is  insuring  against  loss  or  injury  by  fire  upon 
property  in  this  state^  although  such  individual,  association  or  cor- 
poration may  be  incorporated  for  that  purpose  by  any  other  state 
or  country,  the  sum  of  two  dollars  upon  the  hundred  dollars,  and  at 
that  rate  upon  the  amount  of  all  premiums  which  during  the  year,  or 
part  of  a  year,  ending  on  the  last  preceding  thirty-first  day  of  Decem- 
ber, shall  have  been  received  by  such  agent  or  person  or  received  by 
any  other  person  for  him,  for  any  insurance  effected  or  procured  by 
him  as  such  agent  or  broker  against  loss  or  injury  by  fire,  upon  prop- 
erty situate  within  the  corporate  limits  of  such  city  or  vUlage.  ( Thv^ 
amended  by  L.  1886,  chap.  604,  §  1.) 

Id.,  page  1621,  section  135  of  Eevision. 

D  Bond  of  agent  to  fire  department, —  §  2.  No  person  shall  as  agent  for 
any  such  individual,  association  or  corporation  as  aforesaid,  effect  any 
nsurance  upon  any  property  situate  in  any  city  or  village  of  this 
itate  as  aforesaid,  upon  which  the  above  duty  is  required  to  be  paid, 
)r  as  such  agent  procure  such  insurance  to  be  effected  until  he  shall 
lave  executed  and  delivered  to  the  treasurer  of  the  fire  department 
>f  the  city  or  village  in  which  the  property  insured  is  situated,  or  if 
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no  treasurer  of  a  fire  department  exists,  then  to  the  treasurer  or  other 
financial  officer  of  su<:h  city  or  village,  a  bond  to  such  fire  department 
in  the  penal  sum  of  five  hundred  dollars,  with  such  sureties  as  such 
treasurer  or  other  financial  officer  shall  approve,  unth  a  condition  that 
he  will  annually  render  to  said  treasurer,  or  other  financial  officer,  on 
the  first  day  of  February,  in  each  year,  a  just  and  true  account,  veri- 
fied by  his  oath  that  the  same  is  true  of  all  premiums  which,  during 
the  year  ending  on  the  thirty-first  day  of  December  preceding  such 
report,  shall  have  been  received  by  him  or  by  any  other  person  for 
him  for  any  insurance  against  loss  or  injury  by  fire  upon  property 
situate  in  such  city  or  village  which  shall  have  been  effected  or  pro- 
cured by  him  to  be  effected  by  any  such  individual,  association  or 
corporation  not  incorporated  by  the  laws  of  this  state  as  aforesaid, 
and  that  he  will  annually,  on  the  first  day  of  February,  in  each  year, 
pay  to  said  treasurer,  or  other  financial  officer  two  dollars  upon  every 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  such  premium& 
But  any  such  individual,  association  or  corporation  licensed  to  trans- 
act business  in  this  state,  on  filing  a  bond  in  the  penal  sum  of  two 
thousand  five  hundred  dollars,  with  the  superintendent  of  the  insur- 
ance department,  that  it  will  make  its  account  and  pay  the  tax,  as 
aforesaid,  may  effect  such  insurance  in  any  city,  town  or  village 
wherein  it  has  no  agent.     (Thus amended  by  L,  1886«  chap.  604,  §  2.) 

Id.,  pages  1621-2,  section  136  of  Revision. 
Penalty  for  doing  hus^iness  without  giving  bond  ;  penalty,  how  collected, 
apportioned  and  paid  over. —  §  3.  Every  such  agent,  individual,  associa- 
tion or  corporation  who  shall  effect  any  insurance  specified  in  the 
preceding  sections  of  this  act,  without  having  executed  and  delivered 
the  proper  bond  required  by  the  preceding  section,  shall,  for  each 
offense,  forfeit  two  hundred  dollars,  for  the  use  and  benefit  cf  the  fire 
department  of  such  city  or  village;  such  penalty  of  two  hundred  dol- 
lars shall  "be  collected  by  and  in  the  name  of  the  fire  department^ 
treasurer  or  chief  financial  officer  of  the  city  or  village  in  which  the 
property  insured  is  situated;  and  the   treasurer  or  chief  financial 
officer  of  any  such  city  or  village,  having  no  incorporated  firemen's 
relief  or  benovolent  society,  receiving  any  money  under  the  provisions 
of  chapter  four  hundred  and  sixty-five  of  the  laws  of  eighteen  hu. 
dred  and  seventy-five,  as  amended  by  chapter  three  hundred  ar 
fifty-nine  of  the  laws  of  eighteen  hundred  and  seventy-six,  shall,  on 
before  the  fifteenth  day  of  February  in  each  year,  apportion  and  pi 
over  all  such  moneys  so  received  to  the  treasurers  of  such  of  the  sever 
fire  companies  as  are  duly  recognized  by  the  common  council,  truati 
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or  Buperyisors  of  such  city  or  village.  And  if  he  shall  neglect  or 
refuse  to  perform  any  or  all  of  the  duties  required  by  this  act,  he 
shall  be  subject  to  a  penalty  of  two  hundred  dollars  for  such  neglect 
or  refusal;  and  the  foreman  of  any  fire  company  shall  be  entitled  to, 
and  may  maintain  an  action  and  sue  for,  in  the  name  of  and  for  the 
benefit  of  such  fire  company,  any  of  the  proportion  of  penalties  pre- 
scribed^ by  this  act;  and  premiums  or  penalties  to  which  such  com- 
pany may  be  entitled  under  chapter  four  hundred  and  sixty-five  of 
the  laws  of  eighteen  hundred  and  seventy-five,  as  amended  by  chapter 
three  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred  and 
seventy-six.  But  no  action  shall  be  maintained,  or  recovezy  be  had, 
in  any  court  of  this  state,  for  or  on  account  of  any  such  offense  here- 
tofore happening;  nor  shall  any  such  court  have  power  or  authority 
to  render  judgment  for  or  on  account  of  any  such  offense  heretofore 
happening,  when  such  agent  shall  have  paid  to  the  party  entitled  to 
the  same  the  tax  required  to  be  paid  by  section  one  of  this  act 
{Thus  amended  by  L,  1886,  chap.  604,  §  3.) 

(Laws  1886,  ohapteb  604,  page  1622.) 

Section  137  of  Revision.  ^ 

Penalty  f  when  property  owners  refuse  to  exhibit  foreign  fire  policies,  etc,; 
dvJty  of  insurance  brokers,  etc, ;  penalty  for  non-compliance, —  §  4.  Every 
person  whose  property  shall  be  insured  in  violation  of  section  two.  of 
this  act,  and  every  person  having  the  care  or  charge  of  property  so 
insured,  or  of  policies  oi  insurance  placed  in  violation  of  said  section, 
as  agent  or  trustee  for  another,  and  who  shall  refuse  or  neglect  to 
exhibit  to  the  officer  entitled  by  section  one  of  this  act  to  receive  the 
per  cent  of  premium  in  such  section  provided,  all  policies  so  placed 
upon  such  property,  or  shall  neglect  or  refuse  to  give  to  such  ofiicer 
full  information  as  to  when,  by  whom,  and  in  what  company  or  com- 
panies such  property  shall  be  so  insured,  and  the  name  of  the  agent, 
broker  or  other  person  connected  with  the  effecting  of  such  insur- 
ance, upon  demand  being  duly  made  by  such  officer,  shall  become 
liable  to  an  action  by  and  in  the  name  of  the  fire  department,  organi- 
zation or  company,  of  which  such  officer  shall  be  the  treasurer,  for 
the  sum  of  one  hundred  dollars  for  each  such  neglect  or  refusal.  All 
persons  acting  as  brokers  between  any  such  agent  or  any  such  indi- 
vidual, association  of  individuals  or  corporation  and  the  assured  shall 
within  ten  days  after  effecting  ^ny  insurance  as  contemplated  by  this 
act  notify  the  officer  entitled  to  receive  the  tax  upon  the  premium 
upon  said  insurance,  of  the  fact  of  such  insurance,  together  with  the 
precise  location  of  the  property,  the  name  of  the  insurer  and  the 
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amount  of  the  premium  to  be  paid  by  the  assured.  Any  broker  wil- 
fully neglecting  or  refusing  to  comply  with  the  above  requirements 
shall  be  liable  to  a  like  action  and  a  like  penalty  brought  in  the  like 
manner  as  above  set  out.  Actions  brought  under  this  section  must 
be  tried  in  the  county  in  which  the  property  alleged  to  be  so  insured 
is  situated.  All  moneys  received  pursuant  to  this  section  shall  be 
apportioned  and  paid  over  in  the  same  manner  as  is  provided  in  sec- 
tion three  of  this  act  for  the  apportionment  and  payment  of  moneys 
received  pursuant  to  said  section  and  under  like  penalty. 

Id.,  pa^e  1622,  section  134  of  Revision. 

Certain  cities  exempted, —  §  5.  None  of  the  provisions  of  this  act  shall 
apply  to  the  insurance  upon  property  situated  in  the  cities  of  New 
York  or  Buffalo.     {Thm  amended  by  L.  1887,  chap.  520.) 

Id.,  page  1622,  section  291  of  Revision. 

Pending  aciions. —  §  6.  No  action  or  legal  proceeding  now  pending, 
or  right  of  action  now  existing,  shall  be  affected  by  this  act 

Id.,  page  1622.    Omitted. 

Limiis^  of  unincorporated  villages, —  §  7.  The  limits  of  any  unincor- 
porated village  in  this  state  shall  be  determined  for  the  purposes  of 
this  act  by  the  town  board  of  the  town  in  which  such  village  is 
situated. 

Repeal,-^  §  8.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 

hereby  repealed. 

(Laws  1880,.chapteb  428,  page  1623.) 

Sections  26,  28  of  Revision.  • 

Foreign  fire  and  marine  companies,  hoio  may  be  admitted   to  transact  p 

business  in  this  state;  agreement  not  to  apply  for  removal  of  causes  into  \ 

• 

United  States  court. —  Section  1.  Fire  or  marine  insurance  companies  "■ 

from  other  countries  than  the  United  States,  hereafter  applying  for 
admission  to  this  state,  may  be  admitted  to  transact  business  in  this 
state  on  presenting  to  the  superintendent  of   the  insurance  depart- 
ment legal  and  satisfactory  evidence  of  the  possession  by  them  of  a 
capital,  of   which  there  is  paid  up  in  cash,  and  invested  in  securities 
of  the  same  general  character  as  those  which  companies  of  this  state 
are  permitted  to  hold,  not  less  than  five  hundred  thousand  doUs^' 
or  one  hundred  thousand  pounds  sterling,  and  upon  depositing  wi 
the  superintendent  of   the  insurance  department  such  securities  b 
foreign  insurance  companies  are  now  required  by  law  to  deposit^  ai 
in  such  amount  as  is  required  by  existing  laws;  provided  that  befoi 
any  such  company  shall   be  admitted  to  transact  business  in  th 
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state,  it  shall  exeoute  under  its  corporate  seal,  and  the  hand  of  its 
president  by  authority  of  its  board  of  directors,  and  file  with  said 
superintendent  an  agreement  that  it  will  not  apply  to  remove  into 
the  United  States  court  any  action  brought  against  it  in  any  court  of 
this  state,  and  that  if  it  shall  make  any  such  application,  its  authority 
to  transact  the  business  of  insurance  in  this  state  shall  cease  and 
determine,  and  whenever  it  shall  appear  to  the  superintendent  of  the 
insurance  department  that  any  such  company  has  made  such  applica- 
tion to  remove  such  an  action  contrary  to  such  agreement,  he  shall 
revoke  the  certificate  of  such  company  to  do  business  in  this  state, 
and  notify  the  agents  thereof,  and  the  agents  of  such  company  after 
such  notice  shall  discontinue  the  issuing  of  any  new  policy. 

Id.,  page  1624,  section  29  of  Bevision. 

Filing  of  agreement, —  §  2.  The  superintendent  shall  require  any 
such  company  doing  business,  which  companies  organized  under  the 
laws  of  this  state  are  prohibited  from  transacting,  to  file  in  his  office 
an  agreement  under  the  corporate  seal  of  such  company  that  it  will 
not  (while  authorieed  to  do  business  in  this  state)  transact  in  this 
state  such  business. 

Id.,  page  1624,  section  53  of  Revision' and  Penal  Oode. 

Penalty  for  violation. —  §  3.  A.ny  person  violating  any  of  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor.  Any 
company  or  corporation  of  this  state  violating  any  of  the  provisions 
of  this  act  shall  be  subject  to  a  fine  of  five  hundred  dollars  for  each 
and  every  offense,  to  be  sued  for  and  recovered  in  the  name  of  the 
people  of  the  state  by  the  attorney-general,  and  such  penalty  when 
recovered  shall  be  paid  into  the  treasury  of  the  state.  Any  company, 
partnership,  association  or  corporation  of  any  other  state  or  country 
violating,  or  allowing  any  of  its  agents  to  violate  any  of  the  provisions 
of  this  act,  shall  be  prohibited  from  transacting  further  business  in 
this  state,  and  the  certificates  of  authority  issued  to  the  agents  of 
such  company,  partnership,  association  or  corporation  shall  be 
revoked  forthwith  by  the  superintendent  of  the  insurance  department. 

Id.,  page  1624.    Omitted. 

In  what  courts  suits  may  be  broughi. —  §  4.  Suits  or  actions  may  be 
brought  against  companies  from  other  countries  in  any  district  court 
in  the  city  of  New  York,  or  before  any  justice  of  the  peace  or  any 
other  court  where  such  suits  or  actions  can  be  brought  against 
companies  organized  under  the  laws  of  this  state. 
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(Laws  1881,  chapter  484,  page  1624.) 
Section  of  20  Revision. 

ijaios  relaling  to  insurance  companies  organized  in  ^lis  state  to  apply  to 
c(mipan%es  of  other  states. — Section  1.  All  provisionB  of  the  laws  of  this 
state  relative  to  the  acquiring^  holding  or  disposing  of  real  estate  in 
this  state  by  corporations  organized  under  the  laws  of  this  state  for 
the  transaction  of  the  business  of  fire,  life  or  marine  insurance,  shall 
be  applicable  and  extended'  to  similar  insurance  companies  organized 
under  the  laws  of,  and  located  in  other  states  and  countries  transact- 
ing business  in  this  state;  and  any  last-named  corporation  may  hold 
and  convey  real  estate  in  this  state  in  the  same  manner  and  subject 
to  the  same  limitations  and  restrictions  prescribed  for  similar  cor- 
porations f>l  this  state. 

Id.,  page  1624,  section  25  of  Bevlsion. 

Supervision  of  such  foreign  companies, —  §  2.  Such  foreign  corpora- 
tions shall  be  subject  to  the  same  supervision  and  control  by  the  ] 
superintendent  of  insurance,  in  regard  to  real  estate  situated  in  this 
state,  as  such  superintendent  has  in  regard  to  real  estate  held  by 
similar  corporations  of  this  state.  And  the  said  superintendent  shall 
have,  possess  and  exercise  the  same  powers  and  duties  as  regards  any 
real  estate  now  or  hereafter  owned  by  any  foreign  insurance  company 
as  said  superintendent  has,  possesses  or  exercises  as  to  the  real  estate 
of  similar  insurance  companies  of  this  state. 

(Laws  1882,  chapter  235,  pages  1624r-5.) 
Section  46  of  Revision. 
Only  assets  for  protection  of  policy-holders  in  United  Slates  to  be  credited 
in  published  statements  and  reports. —  Section  1.  The  superintendent  of 
the  insurance  department  is  hereby  prohibited  from  making  any  pub- 
lication or  statement  in  his  annual  report  to  the  legislature  which 
gives  credit  for  the  assets  held  or  business  done  by  any  insurance 
company  organized  under  the  laws  of  any  foreign  government  or 
country,  and  authorized  to  transact  business  in  this  state,  other 
than  for  assets  held  for  the  protection  of  all  the  policy-holders 
on  business  done  within  the  United  States.    Hereafter  all  foreign 
fire  insurance    companies    making    statements    or    reports  to  the 
superintendent  of    insurance    shall    only    report    and   be  credited 
with  the  business  done  and  assets  held  by  or  for  them  within  th( 
United  States  for  the  protection  of  all  the  policy-holders  residing 
within  the  United  States,  and  it  shall  not  be  lawful  for  such  com- 
panies to  make  any  statement,  publication  or  advertisement  in  regard 
to  their  assets  and  business,  except  as  hereinbefore  mentioned. 
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Id.,  page  1625,  section  25  of  Bevision. 

When  certificate  to  he  revoked. —  §  2.  It  shall  be  the  duty  of  the  super- 
intendent of  the  insurance  department  to  revoke  the  certificate  of 
authority  issued  on  behalf  of  any  company  violating  the  provisions  of 
this  act 

BepecU. —  §  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

(Laws  1882,  chapteb  371  paoe  1625.) 

Section  5  of  Revision. 

In  collecting  two' per  cent  tax,  superintendent  to  credit  other  taxes  paid  by 
companies. —  Section  1.  The  superintendent  of  the  insurance  depart- 
ment is  hereby  authorized  and  directed  in  collecting  the  two  per  cent 
tax  imposed  on  marine  insurance  companies  of  other  states  and 
countries  by  chapter  two  hundred  and  seventy-seven  of  the  laws  of 
eighteen  hundred  and  twenty-four,  as  amended  by  chapter  thirty  of 
the  laws  of  eighteen  hundred  and  thirty-seven  and  chapter  one 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
forty-nine,  to  deduct  therefrom  all  other  taxes  paid  by  such  com- 
panies under  the  larws  of  this  state.  All  taxes  thus  collected  by  the 
superintendent  of  the  insurance  department  shall  be  by  him  paid  into 
the  treasury  of  the  state,  monthly,  the  same  as  all  other  fees  coUeoted 
by  him  pursuant  to  law. 

(Laws  1884,  chapteb  346,  page  1625.) 
Section  30  of  Bevision. 

Foreign  insurance  companies  not  to  transact  business,  until  they  have 
c^ppointed  the  superintendent  attorney  to  receive  process. — Section  1.  No 
fire,  fire-marine,  life  or  casualty  insurance  company  or  association 
organized  or  incorporated  under  the  laws  of  any  other  state  of  the 
United  States  or  of  any  foreign  government  shall  directly  or  indirectly 
issue  policies,  take  risks,  or  transact  business  in  this  state,  until  it  has 
complied  with  the  insurance  laws  and  having  first  appointed  in  writ- 
ing the  superintendent  of  the  insurance  department  of  this  state  to 
be  the  true  and  lawful  attorney  of  such  company  in  and  for  this 
state,  upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  the  company  may  be  served  with  the  same  effect  as  if  the 
company  or  association  existed  in  this  state.  A  certificate  of  such 
appointment,  duly  certified  and  authenticated,  shall  be  filed  in  the 
office  of  the  superintendent  of  the  insurance  department,  and  copies 
certified  by  him  shall  be  deemed  sufficient  evidence  in  regard 
thereto.  Service  upon  such  attorney  shall  thereafter  be  deemed  a 
Bervice  upon  the  company  or  association. 
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Id,,  page  1625,  section  35  of  Beyision. 

SuperiTUendent  to  forward  process  served  on  him;  his  fees, —  §  2. 
Whenever  lawful  process  against  an  insurance  company  or  associa- 
tion shall  be  served  upon  the  superintendent  of  the  insurance  depart- 
ment under  the  provisions  of  this  act,  he  shall  forthwith  forward  a 
copy  of  the  process  served  on  him  by  mail,  prepaid,  and  directed  to  the 
secretary  of  the  company  or  association,  or  in  case  of  foreign  com- 
panies or  associations  to  the  resident  manager  or  last  appointed  gene- 
ral agent  in  this  country.  For  each  copy  of  process  the  superinten- 
dent shall  collect  the  sum  of  two  dollars,  which  shall  be  paid  by  the 
plaintiff,  at  the  time  of  such  service,  the  samcT  to  be  recovered  by  him 
as  part  of  the  taxable  disbursements  if  he  succeeds  in  the  suit. 

Id.,  page  1626.    Omitted. 

When  act  to  take  effect;  former  attorneyship  to  continue, —  §  3.  This  act 
shall  take  effect  ninety  days  after  its  passage,  at  which  date  all  com- 
panies or  associations  that  have  failed  to  comply  with  its  require- 
ments shall  cease  the  transaction  of  business  herein,  until  after  they 
shall  comply  with  all  legal  requirements  to  entitle  them  to  transact 
business  in  this  state.  All  attorneyships  now  in  force  shall  continue 
in  effect  until  a  new  appointment  is  made  and  filed  as  provided  in  the 
first  section  of  this  act. 

Id.,  page  1626,  section  138  of  Be  vision. 
Penalty  for  soliciting  policies,  etc.  y  for  company  which  has  not  complied 
herewith;  exception  where  a  license  granted  by  superintendent;  when  mxiy 
be  granted,  and  regulations  applicable  thereupon. —  §  4  Any  person  acting 
for  himself  or  for  others,  who  solicits  or  procures  policies  or  certifi- 
cates for  or  from  any  company  or  association  that  has  not  complied 
with  this  act,  or  who  in  any  manner  aids  such  transaction,  shall  be 
held  guilty  of  a  misdemeanor;  provided,  however,  that  the  superin- 
tendent of  the  business  department  shall  be  authorized  to  issue  to 
citizens  of  this  state,  in  consideration  of  the  yearly  payment  of  two 
hundred  dollars,  a  license  which  shall  be  subject  to  revocation  at  any 
time,  permitting  the  person  or  firm  named  in  said  license,  to  act  as 
agent  or  agents  and  procure  policies  of  fire  insurance  for  themselves 
or  others,  on  property  in  this  state  in  companies  which  have  not  com- 
plied with  the  laws  of  the  state;  but  before  any  person  or  firm  slu," 
act  as  agent  or  agents  under  or  by  virtue  of  said  license  and  procure 
policies  in  said  companies,  he  or  they  shall  execute  an  affidavit  ir 
duplicate,  one  of  which  shall  be  filed  with  the  insurance  departmeni 
and  the  other  in  the  clerk's  office  of  the  county  in  which  the  property 
proposed  to  be  insured  is  located,  setting  forth  that  the  perBon,ifim 
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or  corporation  desiring  insurance  is  unable  to  procure  the  amount  of 
insurance  required  to  protect  the  said  property  owned  or  controlled 
by  the  said  person,  firm  or  corporation,  from  the  insurance  com- 
panies duly  authorized  to  transact  business  in  this  state;  provided, 
however,  that  in  counties  having  less  than  one  hundred  thousand 
inhabitants  the  license  fee  for  such  agent  shall  not  exceed  twenty-five 
dollars.  The  agent  or  agents  who  by  virtue  of  said  license  shall 
place  any  such  insurance  or  procure  policies  in  any  such  unrepre- 
sented companies,  shall  keep  a  separate  account  thereof,  open  at  all 
times  to  the  inspection  of  the  superintendent,  showing  (1)  the  exact 
amount  of  such  insurance  placed  for  any  person,  firm  or  corporation; 
(2)  the  gross  premiums  charged  thereon;  (3)  in  what  companies;  (4) 
the  date  of  the  policy,  and  (5)  the  term  thereof.  The  agents  provided 
for  by  this  act  shall  not  exceed  two  hundred  in  number,  and  each 
perscm  or  firm  receiving  such  license  shall,  before  transacting  busi- 
ness, as  herein  authorized,  execute  and  deliver  to  the  superintendent 
a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  two  thousand 
dollars,  with  such  sureties  as  the  superintendent  shall  approve,  with 
a  condition  that  the  said  agent  will  faith fuljy  comply  with  all  the 
requirements  of  this  act,  and  will  pay  to  the  said  superintendent,  in 
January  and-  July  of  each  year,  the  sum  of  three  dollars  upon  ihe 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  gross  premiums 
charged  to  policy  holders  upon  all  policies  procured  by  such  agent 
during  the  preceding  six  months,  pursuant  to  this  act  It  is  fur- 
ther provided  that  all  fire  insurance  policies  issued  to  residents  of 
this  state,  on  property  located  herein,  by  companies  that  have  not 
complied  with  the  requirements  of  the  general  insurance  laws  of  the 
state  shall  be  null  and  void,  and  of  no  force  or  effect  whatever,  except 
such  as  have  been  procured  in  the  manner  of  this  act  provided. 
{Thus  amended  by  L,  1885,  chap.  113.) 

Id.,  page  1626.    Omitted. 

Repeal ;    definition  of  "process," —  §  5.   All  acts   or  parts   of  acts 

requiring  any  other  designation  of  attorney,   so.  far  as  the  same 

relate  to  insurance  companies  or  associations,  are  hereby  repealed. 

The  term  "  process  "  in  this  act  includes  any  writ,  summons  or  order, 

T^hereby  any  suit,  action  or  proceeding  shall  be  commenced. 

(Laws  1886,  chaptee  207,  page  1627.) 

Omitted. 
Canada  insurance  companies,    deposits  of   securities  by,  regtdated. — 
Section  1.    Any  insurance   company  incorporated  by  or  organized 
nder  the  laws  of  the  Dominion  of  Canada,  for  the  transaction  of  the 
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business  of  fire  and  inland  navigation  insurance,  may  deposit  with  the 
superintendent  of  the  insurance  department,  for  the  benefit  and 
security  of  the  policy  holden^  residing  in  the  United  States,  a  sum  not 
less  than  two  hundred  thousand  dollars,  in  stocks  or  bonds  of  the 
United  States,  or  of  the  state  of  New  York,  or  of  the  Dominion  of 
Canada.  If  any  securities  other  than  those  above  named  are  offered 
as  a  deposit,  they  may  be  accepted  at  such  valuation  and  on  such  con- 
ditions as  the  superintendent  of  the  insurance  department  may  direct; 
and  if  the  market  value  of  any  of  the  securities  which  have  been 
deposited  by  any  company  ^hall  decline  below  that  at  which  they 
were  deposited,  the  superintendent  of  the  insuranee  department  shall 
call  upon  the  company  to  make  a  further  deposit,  so  that  the  market 
value  of  all  the  securities  deposited  by  any  company  shall  be  equal  to 
the  amount  which  it  is  required  to  deposit.  But  such  company  shall. 
In  all  other  respects,  be  Bubject  to  and  comply  with  all  the  provisions 
of  existing  laws  of  this  state  relative  to  insurance  companies  incor- 
porated by  or  organized  under  any  foreign  government  transacting 
the  business  of  fire- and  inland  navigation  insurance  within  this  state. 
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Id.,  page  1627,  section  17  of  Revision. 

Proviso  as  to  credits  on  account  of  certain  special  deposits. —  §  2.  Any 
company  of  this  state  transacting  business  outside  of  the  state  having 
or  making  a  deposit  for  the  protection  of  such  business,  or  any  other 
company  transacting  business  in  this  state  having  or  making  a  similar  i 

special  deposit,  shall  not  be  allowed  any  credit  therefor  by  the  super- 
intendent of  the  insurance  department  of  this  state,  unless  the 
securities  forming  such  deposit  are  either  interest-paying  or  divi- 
dend-paying. 

Repeal, —  §  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

(Laws  1819,  chapter  308,  page  1627.) 

Section  150  of  Revision, 

Formation  of  companies, —  Section  1.  Any  number  of  persons,  not 
less  than  thirteen  in  number,  may  associate  and  form  an  incorporated 
company  for  either  of  the  following:  purposes,  to  wit: 

To  make  maHne  insurance. —  1.  To  make   insurance  upon   vesse^a 
freights,  goods,  wares,  merchandise,  specie,  bullion,  jewels,  profiti 
commissions,    bank-notes,    bills  of  exchange,    and    other    evidence 
of  debt,  bottomry  and  respondentia  interests,  and  to  make  all  ar' 
every  insurance  appertaining  to  or  connected  with  marine  risks  ai 
risks  of  transportation  and  navigation. 
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Id.,  page  1627.    Omitted. 

To  make  fire  insurance  —  2.  To  make  insurance  on  dwellings,  houses, 
stores  and  all  kinds  of  buildings,  and  upon  household  furniture, 
merchandisenmd  other  property,  against  loss  or  damage  by  fire  and 
the  risks  of  inland  nayigation  and  transportation. 

Id.,  page  1628.    Omitted. 

Upon  health  or  lives. —  3.  To  make  insurance  upon  the  health  or  lives 

of  individuals  and  everynnsurance  appertaining  thereto  or  connected 

with  health  or  life    risks,   and  to   grant,  purchase   or  dispose  of 

annuities. 

Id.,  page  1628.  section  150  of  Revision. 

Powers  to  reinsure* —  §  2.  Any  company  organized  under  this  act 
shall  have  power  to  make  reinsurance  of  any  risks  taken  by  them 
respectively,  and  may  make  insurance  upon  any  or  all  of  the  risks 
mentioned  in  the  first  or  second  subdivisions  of  the  first  section.  But 
no  company  making  insurance  on  the  health  or  lives  of  individuals 
shall  be  permitted  to  take  any  other  kind  of  risks,  nor  shall  the  busi- 
ness of  life  insurance  and  of  health  insurance  be  in  any  wise  connected 
or  united  in  any  company  making  insurance  on  marine  or  fire  risks. 

Id.,  page  1628,  section  150  of  Revision. 
Corporators  to  file  declaralion, —  §  3.  Such  persons  shall  file  in  the 
office  of  the  secretary  of  state  a  declaration,  signed  by  all  the  corpo- 
rato;rs,  expressing  their  intention  to  form  a  company  for  the  purpose 
of  transacting  the  business  of  insurance  'as  expressed  in  the  several 
subdivisions  of  the  first  section  of  this  act,  which  declaration  shall 
also  comprise  a  copy  of  the  charter  proposed  to  be  adopted  by  them, 
and  shall  publish  a  notice  of  such  their  intention,  once  in  each  week 
for  at  least  six  weeks  in  a  public  newspaper  in  the  county  in  which 
such  insurance  company  is  proposed  to  be  located. 

Id.,  page  1628,  section  151  of  Revision. 

Book  of  subscription  to  stock  to  be  opened. —  §  4.  It  may  and  shall  be 
lawful  for  the  individuals  associated  for  the  purpose  of  organizing 
any  company  under  this  act,  after  having  published  the  notice  and 
filed  their  declaration  and  charter  as  required  by  the  preceding  sec- 
ion,  to  open  books  for  subscription  to  the  capital  stock  of  the  company 
)o  intended  to  be  organized,  and  to  keep  the  same  open  until  the  full 
amount  specified  in  the  charter  is  subscribed;  or  in  case  the  business 
of  shch  company  is  proposed  to  be  conducted  on  the  plan  of  mutual 
insurance,  then  to  open  books  to  receive  propositions,  and  enter  into 
agreements  in  the  manner  and  to  the  extent  hereinafter  specified. 

809 


Laws  to  be  Repealed. 

Id.,  page  1628,  sections  12,  24, 152  of  Bevision. 
Provision  relative  to  capital  stock  or  premium  notes, —  §  5.  No  joint 
stock  company  organized  for  the  purposes  mentioned  in  ibis  act,  shall 
be  organized  in  the  city  and  county  of  New  York,  nor  in  the  county  of 
Kings,  with  a  smaller  capital  than  one  hundred  and  fifty  thouBand 
dollars;  nor  in  any  other  county  in  this  state  with  a  smaller  capital 
than  fifty  thousand  dollars;  nor  shall  any  company  formed  for  the 
purpose  of  doing  the  business  of  marine,  or  fire,  or  inland  nayigation 
insurance,  on  the  plan  of  mutual  insurance,  commence  business,  if 
located  in  the  city  of  New  York  or  in  the  county  of  Kings,  until 
agreements  have  been  entered  into  for  insurance  with  at  least  one 
hundred  applicants;  the  premiums  on  which,  if  it  be  marine,  shall 
amount  to  three  hundred  thousand  dollars,  or  if  it  be  fire  or  inland 
navigation,  shall  amount  to  two  hundred  thousand  dollars,  and  notes 
have  been  received  in  advance  for  the  premiums  on  such  risks  payable 
at  the  end  of,  or  within  twelve  months  from  date  thereof,  which  notes 
shall  be  considered  a  part  of  the  capital  stock,  and  shall  be  deemed 
valid,  and  shall  be  negotiable  and  collectible  for  the  purpose  of  pay- 
ing any  losses  which  may  accrue  or  otherwise,  nor  shall  any  mutual 
insurance  company  in  any  other  county  in  the  state  commence  busi- 
ness until  agreements  have  been  entered  into  for  insurance,  the  pre- 
miums on  which  shall  amount  to  one  hundred  thousand  dollars,  and 
the  notes  received  therefor,  payable  as  aforesaid,  and  which  notes 
shall  be  liable  for  and  used  as  aforesaid,  nor  shall  any  company  which 
may  be  organized  under  this  act  expose  itself  to  any  loss  on  any  one 
fire  or  inland  navigation  risk  or  hazard,  to  an  amount  exceeding  ten 
per  cent  of  its  capital. 

Id.,  page  1629,  section  53  of  Bevision. 

Provision  respecting  companies  incorporated  by  other  states;  respecting 
companies  formed    by  foreign  governments;    statements  to  be  annually 
renewed ;  meaning  of  the  term  agenL —  §  7.  It  shall  not  be  lawful  for 
any  company  organized  under  this  act  to  transact  business  unless 
possessed  of  capital  or  securities  as  hereinbefore  mentioned ;  nor 
shall  it  be  lawful  for  any  agent  or  agents  of  insurance  companies 
incorporated  by  other  states,  directly  or  indirectly  to  take  risks,  or 
transact  any  business  of  insurance  in  this  state,  without  procurinf^  <> 
certificate  of  authority  from  the  comptroller  of  this  state,  and  bv 
agent  or  agents,  having  procured  a  statement  under  the  oath  of«i 
president  or  secretary  of  the  company  for  which  he  or  they  may  a 
which  statement  shall  show  the  amount  of  the  capital  of  such  co 
pany,  the  manner  in  which  thfi  same  is  invested,  and  shall  also  stf 
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the  fact  whether  its  capital  is  impaired,  and  if  so,  how  much;  such 
statement  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county 
where  such  agent  resides,  and  shall  be  published  in  at  least  one 
newspaper,  if  a  newspaper  be  therein  published,  at  least  six  succes- 
sive weeks  after  the  filing  of  such  statement  as  aforesaid ;  the  first 
statement  shall  be  filed  in  the  month  of  January  next,  and  such 
statement  shall  be  procured  annually,  and  filed  and  published  in 
each  and  every  succeeding  month  of  January  thereafter,  as  long  as 
such  agency  continues,  and  no  company  incoi;porated  by  other  states 
shall  transact  business  in  this  state  unless  possessed  of  the  amount  of 
actual  capital  required  of  companies  formed  under  the  provisions  of 
this  act,  and  no  agency  of  any  life  insurance  company  formed  under 
the  laws  of  other  states  shall  transact  its  business  in  this  state,  unless 
it  shall  first  prove  to  the  satisfaction  of  the  comptroller,  of  which 
fact  he  shall  give  a  certificate  to  be  filed  in  the  office  of  the  clerk  of 
the  county  where  such  agency  is  established,  that  it  possess  such  an 
amount  of  actual  capital  as  is  required  of  companies  transacting  the 
business  of  life  insurance  under  the  laws  of  this  state.  Nor  shall  it  be 
lawful  for  any  agent  or  agents,  hereafter  to  be  appointed,  of  any 
company  incorporated  by  any  foreign  government,  other  than  the 
states  of  this  Union,  for  the  purpose  of  insurance,  to  transact  the 
business  of  insurance  in  this  state,  without  procuring  a  certificate  of 
authority  from  the  comptroller ;  such  agent  or  agents  having  pre- 
viously furnished  evidence  to  the  satisfaction  of  the  comptroller  of 
the  state,  that  such  company  has  invested  in  the  stocks  of  this  state, 
or  the  United  States,  an  amount  equal  to  the  amount  of  capital  or 
security  required  by  this  act,  and  such  stocks  are  held  in  trust  by 
citizens  of  this  state  for  the  benefit  and  security  of  such  as  may 
affect  insurance  with  him  or  them.  And  the  agent  or  agents  furnish- 
ing satisfactory  evidence  as  aforesaid,  shall  be  entitled  to  a  certificate 
thereof  from  the  comptroller  aforesaid.  The  statements  and  evidences 
of  investments  required  by  this  section,  shall  be  renewed  from  year 
to  year,  in  the  month  of  January  in  each  year,  and  the  comptroller, 
on  being  satisfied  that  the  capital  securities  and  investments  remain 
secure  as  at  first,  shall  furnish  a  renewal  of  certificates  as  aforesaid; 
''*^d  the  agent  or  agents  obtaining  such  certificates  shall  file  the  same 
^ether  with  a  copy  of  the  statements  on  which  it  was  obtained  or 
Lowed,  in  the  office  of  the  clerk  of  the  county  in  which  such  agency 
^11  be  established,  and  shall  cause  the  same  to  be  published  in  at 
st  one  newspaper  published  in  such  county.  Any  violation  of  the 
^visions  of  this  section  shall  subject  the  party  violating  to  a  penalty 
^ve  hundred  dollars  for  each  violation,  which  shall  be  sued  for 
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and  recovered  in  the  name  of  the  people,  by  the  district  attome/  of 
the  county  in  which  the  agent  or  company  bo  violating  shall  be 
situated,  and  the  said  penalty  when  recovered  shall  be  paid  into  the 
treasury  of  said  county,  provided  that  all  companies  incorporated  by 
fl^y  government  other  than  the  states  of  this  Union,  which  may  have 
appointed  such  agent  or  agents  before  the  first  day  of  March,  one 
thousand  eight  hundred  and  forty-eight,  may  hereafter  appoint  a  new 
agent  or  agents  in  the  case  of  the  death,  resignation  or  removal  of  an 
agent  or  agents  previously  appointed.  The  term  agent  or  agents 
used  in  this  section  shall  include  an  acknowledged  agent  or  surveyor, 
or  any  other  person  or  persons,  who  shall  in  any  manner  aid  in 
transacting  the  insurance  business  of  an  insurance  company  not 
incorporated  by  the  laws  of  this  state. 

Id.,  page  1630,  section  16  of  Revision. 
GapUal  or  funds,  how  invested ;  surplus. —  §  8.  It  shall  be  lawful  for 
any  company  organized  under  this  act,  to  invest  its  capital  or  the 
funds  accumulated  by  its  business  or  any  part  thereof  in  bonds  and 
mortgages  on  unincumbered  real  estate  within  the  state  of  New  York, 
worth  fifty  per  cent  more  than  the  sum  loaned  thereon,  and  also  in 
the  stocks  of  this  state  or  of  the  United  States,  and  also  in  any  or  all 
stocks  or  bonds  of  either  of  the  incorporated  cities  of  this  state,  and 
which  stocks  or  bonds  shall  be  at  or  above  par  at  the  time  of  such 
investment,  and  to  lend  the  same  or  any  part  thereof,  on  the  security 
of  such  stock  or  bonds,  and  any  company  organized  for  the  purpose 
of  marine  insurance,  may,  in  addition  to  the  foregoing,  loan  their 
funds  on  bottomry  and  respondentia  and  change  and  reinvest  the 
same,  as  occasion  may  from  time  to  time  require.  But  any  surplus 
accumulation  over  and  above  the  capital  stock  of  any  such  company, 
may  be  invested  in  or  loaned  upon  the  pledge  of  the  public  stock  of 
any  one  of  the  United  States,  or  the  stock,  bonds  or  other  evidence 
of  debt  of  any  institution  incorporated  under  the  laws  of  this  state, 
except  their  own  stock  ;  provided  that  the  current  market  value  of 
such  corporate  stocks,  bonds  or  other  evidence  of  debt«  shall  be  at 
the  time  of  the  loan  thereon  at  least  ten  per  cent  more  than  the  sum 
so  loaned  thereon  :  Provided,  however,  that  any  permanent  or 
reserved  fund  established  or  created  by  such  company  shall  be 
invested  in  the  same  manner  as  capital  stock  is  required  to  be,  exc 
that  the  restriction  as  to  the  securities  being  at  par  shall  not  ap 
thereto.     {Thus  amended  by  L,  1857,  chap.  469.) 

Id.,  page  1630,  section  20  of  Revision. 
Restriction  as  to  real  eMale. —  §  9.  No  company  organized  by  or  un- 
the  provisions  of  this  act  shall  be  permitted  to  purchase,  hold  i 
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convey  real  estate,  excepting  for  the  purposes  and  in  the  manner 
herein  set  forth,  to  wit: 

1.  Such  as  shall  be  requisite  for  its  immediate  accommodation  in 
the  transaction  of  its  business;  or, 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  previously  contracted  or  for  moneys  due;  or, 

B.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings;  or, 

4  Such  as  shall  have  been  purchased  at  sales  upon  judgments, 
decrees  or  mortgages  obtained  or  made  for  such  debts;  and  it  shall 
not  be  lawful  for  any  company  incorporated  as  aforesaid,  to  purchase, 
hold  or  convey  real  estate,  in  any  other  case  or  for  any  other  purpose; 
and  all  such  real  estate  as  may  be  acquired  as  aforesaid,  and  which 
shall  not  be  necessary  for  the  accommodation  of  such  company  in 
the  convenient  transaction  of  its  business,  shall  be  sold  and  disposed 
of  within  five  years  after  such  company  shall  have  acquired  title  to 
the  same,  and  it  shall  not  be  lawful  for  such  company  to  hold  such 
real  estate  for  a  longer  period  than  that  above  mentioned,  unless  the 
said  company  shall  procure  a  certificate  from  the  comptroller,  that 
the  interests  of  the  company  will  suffer  materially  by  a  forced  sale  of 
such  real  estate,  in  which  event  the  time  for  the  sale  may  be  extended 
to  such  time  as  the  comptroller  shall  direct  in  said  certificate. 

Id.,  pages  1630-1,  sections  150-152  of  Be  vision. 

Mode  and  manner  of  adting  to  be  declared  in  charter, —  §  10.  In  addition 

to  the  foregoing .  provisions,  it  shall  be  the  duty  of  the  incorporators 

of  any  and  every  company  organized  under  this  act  to  declare  in  the 

charter,  which  is  herein  required  to  be  filed,  the  mode  and  manner 

in  which  the  corporate  powers  given  under  and  by  virtue  of  this  act 

are  to  be  exercised,  the  mode  and  manner  of  electing  trustees  or 

directors,  a  majority  of  whom  shall  be  citizens  of  this  state,  and  the 

filling  of  vacancies,  the  period  for  the  commencement  and  termination 

of  its  fiscal  year,  together  with  the  amount  of  capital  to  be  employed 

in  the  transaction  of  its  business.    But  any  mutual  company  that 

heretofore  has  been  or  hereafter  may  be  organized  under  this  act,  may 

ue  policies,  providing  that  the  assured  in  such  policies  shall  not 

irticipate  in  the  profits  of  such  company,  and  that  in  lieu  of  scrip 

e  said  company  may  stipulate  for  and  take  a  net  premium,  or 

ly  make  a  cash  deduction  from  the  premiums  paid  on  such  non- 

rticipating  policies,  though  such  mode  and  manner  of  doing  business 

j.y  not  be  declared  in  the  charter  of  such  company.     (Thus  amended 

L,  1867,  chap,  574.) 
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Id.,  page  1631,  sections  10, 11  of  Bevision. 

To  be  examined  by  aUomey-general  and  by  comptroller. —  §  11.  The 
charter  thus  filed  by  the  corporation  shall  be  examined  by  the  attor- 
ney-general, and  if  found  to  be  in  accordance  with  the  requirements 
of  this  act  and  not  inconsistent  with  the  Constitution  or  laws  of  this 
state,  he  shall  certify  the  same  to  the  comptroller  of  the  state,  and  the 
said  comptroller  shall  thereupon  cause  an  examination  to  be  made 
either  by  himself,  or  by  three  disinterested  persons  specially  appointed 
by  him  for  that  purpose,  who  shall  certify  under  oath  that  an  amount 
equal  at  least  to  the  amount  specified  in  the  fifth  section  of  this  act 
if  it  be  a  stock  company,  has  been  paid  in  and  is  possessed  by  it  in 
money,  or  in  such  stocks  and  bonds  and  mortgages  as  are  required 
by  the  eighth  section  of  this  act;  or  if  a  mutual  company,  that  it  has 
received  and  is  in  actual  possession  of  the  capital,  premimoB  or 
engagements  of  insurance,  as  the  case  may  be,  to  the  full  extent 
required  by  the  fifth  section  of  this  act;  or  if  it  be  a  life  and  health 
insurance  company,  to  the  full  amount,  and  invested  in  the  same 
manner  as  required  by  the  sixth  section  of  this  act;  copies  of  such 
certificate  shall  be  filed  in  the  office  of  the  seci:etary  of  state,  whose 
duty  it  shall  then  be  to  furnish  the  corporation  with  a  certified  copy 
of  the  charter  and  certificates  aforesaid,  which  upon  being  filed  by 
them  in  the  office  of  the  clerk  of  the  county  in  which  their  company 
is  to  be  located,  shall  be  their  authority  to  commence  business  and 
issue  policies,  and  the  same  may  be  used  in  evidence  for  or  against 

said  corporation.  * 

Id.,  page  1631,  section  8  G.  C.  L. 

By-laws  may  be  made. —  §  12.  The  corporators,  or  the  trustees  or 

directors,  as  the  case  may  be,  of  any  company  organized  under  the 

provisions  of  this  act,  shall  have  power  to  make  such  by-laws,  not 

inconsistent  with  the  Constitution  or  laws  of  this  state,  as  may  be 

deemed  necessary  for  the  government  of  its  officers  and  the  conduct 

of  its  affairs. 

Id.,  pages  1631-2,  sections  41-46  of  Revision. 

Anntuil  statement  to  be  made  and  published  ;  contents  of  same  ;  in  case  (^ 
deficiency  ;  caUs,  when  to  be  made  on  stockholders  ;  in  case  of  mutual  com- 
panies.—  §  13.  It  shall  be  the  duty  of  the  president  or  vice-president 
and  secretary  of  each  marine  insurance  company  incorporated  b^ 
organized  under  any  law  of  this  state  annually,  on  the  first  da' 
January,  or  within  one  month  thereafter,  to  prepare,  under  their  , 
oath,  and  deposit  in  the  office  of  the  insurance  department,  a  ati 
ment  of  the  condition  and  affairs  of  such  company,  for  the  year  end' 
on  the  thirty-first  day  of  December  then  next  preceding,  exhibit 
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the  total  amount  of  premiums  received  and  the  total  amount  of  losses 
paid  and  ascertained,  including  expenses  duVing  the  year;  also,  the 
amount  of  debts  owing  by  the  company  at  the  date  of  the  statement, 
and  the  amount  of  claims  which  then  exist  against  the  company  for 
losses  accrued,  showing  what  amount  of  such  claims  for  losses  is  pay- 
able on  demand,  what  amount  thereof  is  considered  fair  or  legal,  the 

» 

payment  of  which  has  not  then  matured  according  to  the  contract, 
and  what  amount  thereof  is  resisted  on  account  of  alleged  fraud,  or 
for  which  the  company  do  not  consider  themselves  legally  liable;  also, 
a  statement  of  the  securities  representing  the  capital  stock  and  all 
funds  of  the  company,  and  also  whether  any  of  the  securities  held  or 
owned  by  such  company  are  considered  bad  or  doubtful,  and  if  so, 
specifying  the  amount  of  such  securities  and  the  gross  amount  of 
outstanding  risks  thereon;  and  exhibiting  also  the  assets  and  liabili- 
ties of  the  company,  its  income  and  expenditures  during  the  year, 
scrip  isbued  and  redeemed,  and  other  miscellaneous  items,  in  such 
form  and  manner  as  shall  from  time  to  time  be  described  by  the 
superintendent  of  the  insurance  department  The  statement  herein 
provided  for  shall  be  in  lieu  of  all  statements  now  required  to  be 
made  or  published,  by  any  existing  law  or  provision.  The  superin- 
tendent of  the  insurance  department  may  from  time  to  time  make 
such  changes  in  the  form  of  said  annual  statements  as  shall  seem  to 
him  best  adapted  to  elicit  from  the  said  companies  a  true  exhibit  of 
their  condition,  situation  and  affairs.  It  shall  be  the  duty  of  the 
superintendent  of  the  insurance  department  to  cause  the  information 
contained  in  sucJi  annual  statements  to  be  arranged  and  communi- 
cated to  the  legislature  with  his  annual  report  If,  upon  due  exami- 
nation, it  shall  appear  to  the  superintendent  of  the  insurance  depart- 
ment that  the  losses  and  expenses  of  any  stock  company  during  the 
year  have  exceeded  the  premiums,  and  in  consequence  thereof  the 
capital  of  such  company  has  become  deficient,  or  from  any  other 
cause  has  become  impaired  to  the  extent  of  twenty-five  per  cent,  it 
shall  be  the  duty  of  the  said  superintendent  of  the  insurance  depart- 
ment to  direct  the  officers  of  any  such  company  within  sixty  days  to 
proceed  to  wind  up  its  business  unless  within  that  time  the  stock- 
holders thereof  shall  pay  in  the  amount  of  such  deficiency.  Any 
>mpany  receiving  such  requisition  from  the  superintendent  of  the 
Lsurance  department  shall  forthwith  call  upon  its  stockholders  for 
Tch  amounts  as  will  make  its  capital  equal  to  the  amount  fixed 
J  the  charter  of  the  said  company;  and  in  case  any  stockholder  of 
ch  company  shall  refuse  or  neglect  to  pay  such  call,  after  notice 
irsonally  given,  or  by  advertisement  in  such  time  and  manner  as  the 
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Buperintendent  of  the  insurance  department  shall  approve,  it  shall  be 
lawful  for  the  said  company  to  require  the  return  of  the  original  cer- 
tificates of  stock  held  by  such  stockholders,  and  in  lieu  thereof  to  issue 
new  certificates  for  such  number  of  shares  as  the  said  stockholder 
may  be  entitled  to  in  the  proportion  that  the  ascertained  value  of  the 
funds  of  the  said  company  may  be  found  to  bear  to  the  original  capital 
of  the  said  company;  the  value  of  such  Shares  for  which  new  certifi- 
cates shall  be  issued  to  be  ascertained  under  the  direction  of  the 
superintendent  of  the  insurance  department,  and  the  company  paying 
for  the  fractional  part  of  shares;  and  it  shall  be  lawful  for  the  direct- 
ors of  said  company  to  create  new  stock  and  dispose  of  the  same,  and 
to  issue  new  certificates  therefor  to  an  amount  sufficient  to  make  up 
the  original  capital  of  the  company.  And  it'  is  hereby  declared  that 
in  the  event  of  any  additional  losses  accruing  upon  n^w  risks  taken 
after  the  superintendent  of  the  insurance  department  shall  have  made 
the  requisition  aforesaid,  and  before  the  said  deficiency  shall  have  been 
made  up,  the  directors  shall  be  individually  liable  to  the  extent 
thereof.  And  if  upon  due  examination  it  shall  appear  to  the  superin- 
tendent of  the  insurance  department  that  the  losses  and  expenses  of 
any  company  chartered  on  the  plan  of  mutual  insurance,  under  this 
act,  shall  during  the  year  have  exceeded  the  premiums  and  in  con- 
sequence thereof  that  the  capital  of  the  company  as  required  in  its 
organization  has  become  deficient  or  from  any  other  cause  has  become 
impaired,  it  shall  be  the  duty  of  the  superintendent  of  the  insurance 
department  to  direct  the  officers  of  such  mutual  insurance  companies 
to  take  the  same  proceedings  as  herein  required  to  be  taken  in  case  of 
joint  stock  companies;  and  until  such  directions  shall  be  complied 
with,  the  directors  shall  be  personally  liable  to  pay  all  damages  : 
occasioned  by  such  neglect  to  any  person  or  body  corporate  which  * 

may  be  injured  thereby.    Any  transfer  of  the  stock  of  any  stock  com-  ' 

pany  organized  under  this  act  shall  hot  release  the  party  making  the 
transfer  from  his  liability  which  may  have  accrued  previous  to  the  '• 

transfer.     {Thus  amended  by  L,  1854,  chap.  625.) 

Id.,  pages  1632-3,  section  158  of  Revision. 
Provision  respecting  joint  stock  and  mutual  companies. —  §  14.  Ar" 
existing  joint  stock  company  incorporated  by  this  state  for  either  < 
the  purposes  mentioned  in  the  first  section  of  this  act,  may  at  an, 
time  after  notice  being  given  for  three  months  in  a  newspaper  pul 
lished  in  the  county  where  such  company  is  located,  of  such  intentio 
and  with  a  written  consent  of  a  majority  of  three-fourths  in  amouz 
of  its  stockholders,  or  if  a  mutual  company  with  the  unanimous  coi 
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sent  of  its  trustees,  extend  its  original  charter  to  the  time  specified 
by  the  provisions  of  this  act  by  altering  or  amending  the  same,  so  as 
to  accord  with  the  provisions  of  this  act,  and  filing  a  copy  of  the  same 
so  altered  or  amended,  together  with  a  declaration  under  its  corporate 
seal,  signed  by  its  president  and  directors  of  their  desire  for  such 
extension,  and  also  the  written  consent  of  three-fourths  of  its  stock- 
holders, and  the  unanimous  consent  of  the  trustees  as  aforesaid  to 
such  extension,  in  the  office  of  the  secretary  of  the  state,  and  upon 
the  filing  of  such  consent,  declaration  and  charter,  the  same  proceed- 
ings shall  be  had  as  are  required  by  the  eleventh  section  of  this  act, 
and  any  of  the  mutual  insurance  companies  already  chartered  by  the 
legislature  of  this  state,  may,  after  giving  ninety  days  notice  in  three 
of  the  public  papers  of  the  state,  change  to  joint  stock  companies  by 
proceeding  in  accordance  with  and  conforming  their  charter  to  the 
provisions  of  this  act. 

Id.,  piigo  1633,  section  150  of  lie  vision. 

Duration  of  cftarlers, —  §  15.  All  charters,  formed  or  extended  under 
this  act  shall  be  of  thirty  years  duration  each,  except  those  of  life 
insurance,  but  the  legislature  may  at  any  time  alter,  amend  or  repeal 
this  act,  or  dissolve  and  provide  for  the  closing  up  the  business  and 
affairs  of  any  company  formed  under  it 

Id.,  pafl:e  1633.    Omitted. 

Suits,  how  maintained. —  §  16.  Suits  at  law  may  be  maintained  by 
any  corporation  formed  under  this  act,  against  any  of  its  members 
or  stockholders,  for  any  cause  relating  to  the  business  of  such  corpo- 
ration ;  also  suits  at  law  may  be  prosecuted  and  maintained  by  any 
member  or  stockholder  against  such  corporation  for  losses  which 
may  have  accrued  if  payment  is  withheld  more  than  two  months  in 
all  risks  after  such  losses  shall  have  become  due. 

m 

Id.,  page  1633.    Omitted. 

Companies  to  be  sid)ject  to  Revised  Statutes. —  §  17.  All  companies 
formed  under  this  act  shall  be  deemed  and  taken  to  be  bodies  cor- 
porate and  politic  in  fact  and  in  name,  and  shall  be  subject  to  all  the 
provisions  of  the  Bevised  Statutes  in  relation  to  corporations  so  far 
918  the  same  are  applicable. 

Id.,  page  1633,  section  150  of  Revision. 

Bestriction  about  trade. —  §  18.  No  company  formed  under  this  act 
(hall,  directly  or  indirectly,  deal  or  trade  in  buying  and  selling  any 
^oods,  wares,  merchandise,  or  other  commodities  whatever. 
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Id.,  page  1633,  section  57  of  S.  C.  L. 

Liability  of  corporators, —  §  19.  The  trustees  and  corporators  of  any 
company  organized  under  this  act,  and  those  entitled  to  a  participation 
of  the  profits,  shall  be  jointly  and  severally  liable  until  the  whole 
amount  of  the  capital  raised  by  the  company  shall  have  been  paid  in, 
and  a  certificate  thereof  recorded,  as  hereinbefore  provided.  Notes 
taken  in  advance  of  premiums  under  this  act  are  not  to  be  considered 
debts  of  the  company  in  determining  whether  a  company  is  insolvent, 
but  are  to  be  regarded  as  assets  of  the  company. 

Id.,  page  1633,  section  23  of  S.*G.  L. 

Dividends. — §  20.  No  dividend  shall  ever  be  made  by  any  company 
incorporated  under  this  act,  when  its  capital  stock  is  impaired,  or 
when  the  making  of  such  dividend  will  have  the  effect  of  impairing 
its  capital  stock,  and  any  dividend  so  made  shall  subject  each  of  the 
stockholders  receiving  the  same  to  an  individual  liability  to  the 
creditors  of  said  company,  to  the  extent  of  such  dividend  received  by 
him.     (Thus  amended  by  L,  1857,  c?iap.  38.) 

Id.,  page  1633,  section  154  of  Eevision. 

Marine  companies   may  combine  mutual  and  capUal  j  subscriber  indi- 
viduaUy  liable;  capital  to  be  liable. —  §  21.  It  shaU  be  lawful  for  any 
mutual  company  established  or  to  be  established  in  conformity  vdth 
the  provisions  of  the  fourth  section  of  this  act,  for  the  purposes  of 
marine  insurance,  and  having  complied  with  the  provisions  of  the 
fifth  and  eleventh  sections  of  this  act,  to  unite  a  cash  capital  to  any 
extent  not  less  than  two  hundred  thousand  dollars,  as  an  additional 
security  to  the  members  over  and  above  its  premiums  and  stock  notes, 
which  additional  cash  capital  shall  be  loaned  and  invested  as  provided 
in  the  eighth  section  of  this  act,  and  the  company  may  allow  an 
interest  on  such  cash  capital,  and  a  participation  in  its  profits  ;  but 
no  such  interest  shall  be  paid  except  out  of  the  actual  profits  of  such 
company,  and  no  company  shall  avail  itself  of  the  provisions  of  this 
section  until  such  cash  capital,  to  the  extent  of  at  least  one  hundred 
thousand  dollars,  shall  have  been  actually  paid  in^  in  cash  ;  and  the 
subscribers  to  such  cash  capital,  whether  payable  in  full  or  by 
instalments,  shall  each  be  individually  liable  for  the  debts  of  sa 
company  to  the  extent  of  his  individual  subscription,  or  such  propo 
tion  thereof  as  shall  be  required  in  order  to  satisfy  the  debts  of  sa 
company,  unless  he  shall  have  paid  his  subscription  in  full,  and  sue 
cash  capital  shall  itself  be  liable  as  the  capital  stock  of  the  compazi 
in  the  payment  of  its  debts*    The  holders  ot  the  said  cash  capita 
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shall  be  entitled,  in  the  election  of  trustees,  to  one  vote  for  each  one 
hundred  dollars  of  stock  held  by  them  respectively,  and  the  trustees 
may  make  such  regulations  in  relation  to  the  certificates  of  stock  to 
be  issued,  and  the  transfer  thereof,  as  they  may  deem  necessary  for 
the  security  of  the  company  and  the  owners  of  the  cash  capital.  {Thus 
amended  by  L,  1857,  chap.  38.) 

Id.,  page  1634,  section  153  of  Revision. 

Existing  companies  may  increase, —  §  22.  Any  mutual  insurance  com- 
pany heretofore  incorporated  by  the  state,  and  now  in  operation, 
having  power  to  effect  marine  insurance  and  having  its  place  of  busi- 
ness in  the  city  of  New  York,  may  increase  its  capital  or  fund  on  the 
amount  of  accumulated  net  profits,  which  it  is  permitted  to  retain 
for  the  benefit  and  security  of  its  dealers  to  any  amount  which  shall 
be  deemed  ex]}edient  by  its  board  of  trustees,  provided,  however,  that 
if  there  be  in  the  charter  of  such  mutual  insurance  company  any 
limitation  of  its  capital  or  fund,  or  the  amount  of  net  profits  which  it 
has  the  power  to  accumulate  and  retain,  such  increase  shall  not  take 
place  unless  a  written  consent  thereto  under  the  corporate  seal  of  the 
said  company  affixed  thereto  by  a  resolution  of  the  board  of  trustees 
or  directors,  certified  by  the  secretary,  shall  first  be  filed  in  the  office 
of  the  comptroller  of  this  state,  and  provided  that  the  privilege  of 
retaining  profits  over  one  million  of  dollars  shall  not  be  exercised  by 
any  company  availing  itself  of  the  provisions  of  this  act,  until  a 
sufficient  sum  shall  have  been  applied  by  such  company,  according  to 
the  provisions  of  its  charter,  towards  the  redemption  of  all  certificates 
or  premiums  heretofore  issued  and  now  outstanding.  {This  section 
added  by  L,  1855,  chap.  292.) 

Id.,  page  1634,  sections  39,  41-43  of  Revision. 

Superintendent  to  examine  marine  companies ;  in  case  of  deficiency  of 
capital ;  when  directors  individually  liable. —  §  23.  It  shall  be  the  duty  of 
the  superintendent  of  the  insurance  department,  whenever  he  shall 
deem  it  expedient  so  to  do,  to  appoint  one  or  more  persons,  not 
officers  of  any  insurance  company  doing  business  in  this  state,  to 
examine  into  the  affairs  of  any  marine  insurance  company  incorpo- 
rated in  thi^  state,  or  doing  business  by  its  agents  in  this  state ;  and 
it  shall  be  the  duty  of  the  officers  and  agents  of  any  such  company 
doing  business  in  this  state,  to  cause  their  books  to  be  opened  for 
the  inspection  of  the  person  or  persons  so  appointed,  and  otherwise 
to  facilitate  such  examination  so  far  as  it  may  be  in  their  power  to  do, 
^nd  fpr  that  purpose  the  said  superintendent  in  case  of  a  personal 
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examination,  or  the  person  or  persons  so  appointed  by  him,  shall 
have  power  to  examine  under  oath,  the  officers  and  agents  of  any 
company  or  others  relative  to  the  business  of  said  company;  and 
whenever  the  said  superintendent  shall  deem  it  for  the  interest  of 
the  public  so  to  do,  he  shall  publish  the  result  of  such  investigation 
in  one  or  more  papers  in  this  state ;  and  whenever  it  shall  appear  to 
the  said  superintendent  from  such  examination,  that  the  assets  of 
any  company  incorporated  in  this  state  are  insufficient  to  justify  the 
continuance  in  business  of  any  such  company,  or  in  case  of  a  joint 
stock  company  that  its  capital  is  impaired  'twenty  per  cent,  he  may 
direct  the  officers  thereof  to  require  the  stockholders  to  pay  in  the 
amount  of  such  deficiency  within  such  period  as  he  may  designate 
in  such  requisition,  or  he  shall  communicate  the  fact  to  the  attorney- 
general,  whose  duty  it  shall  then  become  to  apply  to  the  supreme 
court  for  an  order  requiring  them  to  show  cause  why  the  business 
of  such  company  should  not  be  closed,  and  the  court  shall  there- 
upon proceed  to  hear  the  allegations  and  proofs  of  the  respective 
parties,  and  in  case  it  shall  appear  to  the  satisfaction  of  said 
court  that  the  assets  and  funds  of  said  company  are  not  suffi- 
cient, as  aforesaid,  or  that  the  interests  of  the  public  so  require, 
the  said  court  shall  decree  a  dissolution  of  said  company,  and  a  dis- 
tribution of  its  effects.  The  supreme  court  shall  have  power  to  refer 
the  application  of  the  attorney-general  to  a  referee,  to  inquire  into 
and  report  upon  the  facts  stated  therein.  Any  company  receiving  the 
aforesaid  requisition  from  the  said  superintendent,  shall  forthwith  call 
upon  its  stockholders  for  such  amounts  as  will  make  its  capital  equal 
to  the  amount  fixed  by  the  charter  of  said  company  ;  and  in  case  any 
stockholder  of  such  company  shall  refuse   or  neglect  to  pay  the  | 

amount  so  called  for,  after  notice  personally  given  or  by  advertise-  \ 

ment,  in  such  time  and  manner  as  the  said   superintendent  shall 
approve,  it  shall  be  lawful  for  the  said  company  to  require  the  return 
of  the  original  certificate  of  stock  held  by  such  stockholder,  and  in 
lieu  thereof  to  issue  new  certificates  for  such  number  of  shares  as  the 
said  stockholder  may  be  entitled  to  in  the  proportion  that  the  ascer- 
tained value  of  the  funds  of  the  said  company  may  be  found  to  bear 
to  the  original  capital  of  the  said  company ;  the  value  of  such  sbarei 
for  which  new  certificates  shall  be  issued  shall  be  ascertained  under 
the  direction  of  the  said  superintendent,  and  the  company  shall  pa^ 
for  the  fractional  parts  of  shares ;  and  it  shall  be  lawful  for  thb 
directors  of  such  company  to  create  new  stock  and  dispose  of  th< 
same,  and  to  issue  new  certificates  therefor,  to  an  amount  sufficient  to 
make  up   the   original  capital  of  the  company.     And   it  is  .hereby 
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declared  that  in  the  event  of  any  additional  lossed  accruing  upoti 
•risks  taken  after  the  expiration  of  the  period  limited  by  the  said 
superintendent,  in  the  aforesaid  requisition  for  the  filling  up  of  the 
deficiency  in  the  capital  of  such  company,  and  before  said  deficiency 
shall  have  been  made  up,  the  directors  shall  be  individually  liable  to 
the  extent  of  such  loss.  And  if,  upon  such  examination,  it  shall 
appear  to  the,  said  superintendent  that  the  assets  of  any  company 
chartered  on  the  plan  of  mutual  insurance  under  this  act  and  doing 
a  marine  business,  are  insufficient  to  justify  the  continuance  of  such 
company  in  business,  it  shall  be  his  duty  to  proceed  in  relation  to 
such  company  in  the  same  manner  as  is  herein  required  in  regard  to 
joint  stock  companies;  and  the  trustees  or  directors  of  such  company 
are  hereby  made  personally  liable  for  any  losses  which  may  be  sus- 
tained  upon  risks  taken  after  the  expiration  of  the  period  limited  by 
the  said  superintendent  for  filling  up  the  deficiency  in  the  capital, 
and  before  such  deficiency  shall  have  been  made  up.  Any  transfer  of 
the  stock  of  any  company  organized  under  this  act,  made  during  the 
pending  of  any  such  investigation,  shall  not  release  the  party  making 
the  transfer  from  his  liability  for  losses  which  may  have  accrued  pre- 
vious to  the  transfer.  And  whenever  it  shall  appear  to  the  said 
superintendent,  from  the  report  of  the  person  or  persons  appointed 
by  him,  that  the  affairs  of  any  company  not  incorporated  by  the  laws 
of  this  state,  are  in  an  unsound  condition,'  he  shall  revoke  the  certifi- 
cates granted  in  behalf  of  such  company,  and  shall  cause  a  notifica- 
tion thereof  to  be  published  in  the  state  paper  for  four  weeks ;  and  the 
agent  or  agents  of  such  company  shall  not,  after  such  notice,  issue  any 
new  policy  and  shall  not  renew  any  previously  issued.  {This  section 
added  by  L.  1886,  chap.  577.) 

(Laws  1852,  c&afteb  123,  page  1635.) 
Section  161  of  Revision. 

Agencies  beyond  the  United  States. —  Section  1.  It  shall  and  may  be 
lawful,  for  any  marine  insurance  company  to  be  organized  pursuant 
to  the  provisions  of  the  said  act  hereby  amended,  to  establish  and 
maintain  one  or  more  agencies  beyond  the  United  States,  for  the  trans- 
action of  its  lawful  business,  upon  such  terms  and  conditions  as  the 
said  company  may  prescribe. 

Id.,  pages  1635-6,  section  161  of  Revision. 

In  Asia  or  Europe. —  §  2.  In  case  any  such  agency  or  agencies  shall 
be  established  in  Asia  or  Europe,  the  statement  required  by  the 
thirteenth  section  of  the  said  act  hereby  amended,  may  be  deferred 
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for  the  space  of  fire  months  from  and  after  the  first  day  of  January  in 
each  year,  and  when  made,  it  shall  refer  to  the  first  dajr  of  January 
then  next  preceding. 

(Laws  1867,  chapter  574,  page  1636.) 
Omitted. 

Privilege  to  spedal  incorporations. —  §  2.  Any  company  organized 
under  a  special  charter  may  avail  itself  of  the  privileges  granted 
under  the  preceding  section,  anything  in  its  charter  contained  to 
the  contrary  notwithstanding. 

(Laws  1857,  cIhapter  28,  page  1636.) 
Section  154  of  Bevision. 

Authorized  to  create  capital;  shares  transferable. —  Section  1.  Any 
marine  mutual  insurance  company  heretofore  chartered  by  the  legis- 
lature of  this  state  under  a  special  act,  or  any  marine  mutual 
Insurance  company  now  incorporated,  or  which  may  hereafter  be 
incorporated  under  any  general  act  or  law  of  this  state,  shall  have 
power  to  create,  or  unite  with  its  existing  corporate  funds  if  it 
have  any  such  funds,  a  cash  capital  of  not  less  than  three  hundred 
thousand  dollars,  to  be  divided  into  shares  of  one  hundred  dollars 
each,  to  be  issued  to  such  persons  as  shall  subscribe  and  pay  for  the 
same;  which  shares  shall,  be  transferable  only  on  the  books  of  the 
company,  subject  to  such  regulations  as  the  trustees  shall  from  time 

to  time  prescribe. 

• 

Id.,  page  1636,  section  154  of  Revision. 

Profits,  hoio  to  he  divided  ;  company  to  exclude  certain  risks  ;  surplus  or  * 

reserve  fund. —  §  2.  The  profits  of  the  business  of  every  corporation  ' 

which  shall  avail  itself  of   the  provisions  of  this  act,  after  setting  { 

apart  therefrom  a  sufficient  sum  to  cover  the  payment  of  seven  per  *■ 

m 

cent  per  annum  upon  the  cash  capital,  and  also  the  interest  accruing  « 

upon  any  outstanding  scrip  or  certificates  of  such  company,  shall  be 
divided  between  the  stockholders  and  others  entitled  by  its  charter  or 
articles  of  association  to  participate  in  its  profits,  in  the  following 
manner,  viz.,  one-third  thereof,  or  such  other  proportion  not  exceed- 
ing  that  rate  as  may  be  determined  and  agreed  upon  at  the  time  when 
the  subscriptions  to  the  cash  stock  thereof  are  made,  to  be  paid  to 
the  stockholders  in  cash,  and  the  remainder  thereof  to  the  persons 
entitled  by  its  charter  or  articles  of  association  to  participate  in  its 
profits,  to  whom  scrip  or  certificates  therefor  shall  be  issued  as  pro- 
vided in  said  charter  or  articles  of  association;  but  it  shall  be  com- 
petent for  such  company  to  exclude  from  the  computation  of  premiums 
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Entitled  to  participate  in  such  profits,  premiums  or  risks  on  which  loss 
shall  have  happened.  The  fund  represented  by  the  scrip  shall  con- 
stitute a  surplus  or  reserve  of  such  company  for  the  security  and  pay- 
ment of  losses,  and  be  liable  for  any  excess  of  losses,  and  expenses 
above  the  earned  premiums  of  any  year;  each  later  annual  issue  of 
scrip  lUways  to  be  first  reduced  or  wholly  cancelled  before  any  pre- 
vious annual  issue  is  at  all  reduced,  and  all  the  issues  of  scrip  to  be 
liable  to  reduction  and  cancellation  before  the  capital  stock  shall 
be  encroached  upon. 

Id.,  pages  163^7,  section  156  of  Revision. 
Certificates  convertible  into  stock, —  §  3.  Whenever  the  cash  stock  paid 
in  shall  amount  to  three  hundred  thousand  dollars,  or  more,  the  trus- 
tees may  by  the  vote  of  three-fourths  of  their  whole  number  convert 
the  certificates  of  profits,  in  whole  or  in  part,  into  cash  stock;  com- 
mencing, if  in  part  with  the  certificates  of  the  year  of  earliest  issue 
outstanding,  and  so  on  in  succession,  upon  application  therefor  being 
made  to  the  company  by  the  holders  thereof  within  such  period  of 
time,  and  at  such  ^  price,  not  exceeding  its  par  value,  and  under  such 
conditions  and  regulations  as  the  trustees  may  fix  and  establish  for 
that  purpose,  and  whenever  the  cash  stock  shall  amount  to  five  hun- 
dred thousand  dollars,  or  more,  the  trustees  may  by  a  like  vote  call 
in  and  redeem  and  cancel  the  outstanding  certificates  of  profits  and 
make  the  company  wholly  a  cash  company,  dividing  all  its  profits  to 
the  cash  stock  holders;  and  the  trustees  shall  have  power  to  make 
all  necessary  by-laws  and  regulations  to  conform  to  such  changes  in 
the  business  of  the  company. 

Id..  1637,  section  155  of  Bevision. 

Holders  of  cash  capital  entitled  to  one  vote. —  §  4.  The  holders  of  the 
cash  capital  paid  in  shall  be  entitled  to  one  vote  at  all  elections  of 
said  company  fdr  each  share  of  said  stock  held  by  them  respectively, 
such  votes  to  be  given  either  in  person  or  by  proxy;  and  no  person 
shall  be  entitled  to  vote  at  any  election  by  reason  of  being  the  holder 
of  a  policy  issued  after  such  cash  capital  is  paid  in,  or  of  being  the 
holder  *of  any  scrip  or  certificate  of  profits  of  such 'company  issued 
after  that  time  unless  otherwise  provided  for  in  the  articles  of  sub* 
scriptions  to  the  said  cash  capital. 

Id.,  page  1637,  section  156  of  Revision. 
CapitcU  not  to  redeem  certificates;    amount  of  aggregate  capital  and 
profits. —  §  5.  It  shall  not  be  lawful  for  such  company,  except  as  pro- 
vided in  the  third  section  of  this  act,  to  apply  any  of  its  funds  or 
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Jirofits  to  the  redemption  or  payment  of,  any  certificate  of  profits,  if 
by  such  payment  the  aggregate  of  its  cash  capital,  and  its  accumu- 
lated profits  together,  shall  be  reduced  below  the  amount  which  shall 
have  been  fixed  by  its  by-laws  or  articles  of  association,  and  such 
BggTeg€Lte  amount  shall  not  be  fixed  below  the  sum  of  one  miDion  of 
dollars,  in  addition  to  the  amount  of  the  cash  stock  thereof. 

Idi,  page  1637,  section  155  of  Bevislon. 

Subscribers  indimduuUy  liable, —  §  6.  Each  subscriber  to  the  cash 
capital  aforesaid,  shall  be  indiyidually  liable  to  the  extent  of  hia  sub- 
scription for  the  dues  of  the  corporation,  until  the  shares  of  six>ck 
subscribed  for  by  him  shall  hare  been  paid  in  cash  to  the  said 

corporation. 

Id<,  page  1637,  section  154  of  Eevision. 

Act,  how  to  he  construed, —  §  7.  This  act  shall  not  be  so  construed  as 

to  extend  or  prolong  any  special  charter  beyond  the  period  for  which 

the  same  were  originally  granted;  or  to  apply  to,  or  revise  any 

charter  under  which  any  company  is  not  now  actually  transacting 

business. 

(Laws  1867,  chapteb  442,  page  1637.)* 

Section  150  of  Revision. 
Abandonment  of  property, —  Section  1.  The  eighteenth  section  of  the 
act  entitled  ''An  act  to  provide  for  the  incorporation  of  insurance 
companies,"  passed  April  tenth,  eighteen  hundred  and  forty-nine, 
shall  not  be  construed  to  prevent  an  insurance  company  from  accept- 
ing an  abandonment  of  property  insured,  and  selling  the  same,  nor  \ 
be  construed  to  prevent  a  purchase  and  resale  of  property  under 
judicial  process  or  otherwise,  in  which  or  in  the  proceeds  of  the  sale 
of  which,  such  company  may  be  interested,  by  reason  of  having 
previously  become  insurers  of  the  same  or  of  some  share  or  portion 

thereof. 

Id.,  pages  1637-8,  section  158  of  Revision.. 

Extension  of  charter. —  §  2.  Any  mutual  or  stock  insurance  company 
incorporated  by  this  state  prior  to  the  passage  of  said  act,  may  at  any 
time  have  its  original  charter,  as  amended  by  subsequent  acta, 
extended  to  the  time  or  for  the  period  mentioned  in  the  fifteenth 
section  of  said  act,  by  filing  in  the  olfice  of  the  superintendent  of  th^ 
insurance  department  a  copy  of  said  charter  as  amended,  and  a  con- 
sent referring  to  the  original  charter  and  the  acts  amending  the  same 
signed  by  all  its  trustees  or  by  two-thirds  of  thern^  and  not  less  thaL 
thirteen  in  number.  Bnt  such  examination  and  proceeding  shall  be 
had  by  the  superintendent  of  the  insurance  department  as  are 
required  by  the  eleventh  section  of  said  aot^  to  be  had  by  the  oomp- 
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troller;  and  the  Buperintendent  shall  further  inquire,  and  if  so  found 
certify  that  such  consent  after  due  notice  has  been  regularly  given, 
and  that  such  company  is  in  the  active  prosecution  of  its  business, 
and  is  in  a  safe  and  proper  condition  to  continue  the  same,  and  on 
filing  his  certificate  of  approval  and  that  of  the  attorney-general,  it 
shall  be  lawful  for  such  company,  under  and  in  accordance  with  its 
extended  charter,  as  required  by  said  eleventh  section,  to  continue 
upon  the  same  plan,  and  without  any  interruption  of  its  business  or 
distribution  of  its  assets,  as  fully  and  with  like  effect  as  if  the  original 
act  incorporating  the  same,  as  amended  by  subsequent  acts,  had  been 
specially  extended  by  act  of  the  legislature;  provided  that  any 
company  whose  existence  or  privileges  may  be  extended  by  this  act, 
shall  at  all  times  be  fully  under  the  inspection  a&d  supervision  of 
such  superintendent,  and  be  subject  to  the  checks  and  safeguards 
imposed  by  said  acts,  and  the  acts  amending  the  same,  and  be  also 
subject  tQ  the  right  of  the  legislature  to  alter,  amend  or  repeal  its 
charter  or  any  part  or  provision  thereof.  (Thus  amended  by  L.  1868, 
chap.  731.) 

(Laws  1880,  chaptejr  222,  page  1638.) 
Section  157  of  Revision  and  Code  of  Civil  Procedure. 
Companies  authorized  to  am^nd  charters;  proceedings. — Section  1.  Any 
marine  insurance  company  incorporated  under  the  laws  of  this  state 
may  amend  its  charter  so  as  to  enable  it  to  transact  all  such  business 
as  can  be  transacted  by  marine  insurance  companies  in  conformity 
with  the  laws  of  this  state,  by  filing  in  the  office  of  the  superinten- 
dent of  the  insurance  department  a  copy  of  its  charter  as  amended 
with  the  written  consent  of  three-fourths,  in  amount,  of  its  stock- 
holders, if  a  joint-stock  company,  or  if  a  mutual  company,  with  the 
written  consent  of  two-thirds  of  its  trustees  or  directors,  and  if  the 
said  superintendent  shall  find  that  such  company  is  in  the  active 
prosecution  of  its  business,  then  on  filing  the  certificate  of  approval 
of  said  superintendent  and  the  written  consent  of  the  attorney-general 
in  the  office  of  said  superintendent,  it  shall  be  lawful  for  such  com- 
pany to  transact  business  under  its  charter  as  so  amended.      Said 
superintendent  shall  thereupon  deliver  to  such  company  a  certified 
lopy  of  said  amended  charter  and  of  said  last-mentioned  certificate 
md  consent,  which,  on  being  filed  in  the  office  of  the  clerk  of  the 
ounty  where  said  company  is  located,  shall  be  its  authority  to  trans- 
it business  and  issue  policies;    and  such  certified  copy  of  said 
•mended  charter  and  of  said  certificate  and  consent  may  be  used  in 
vidence  for  or  against  the  said  company  with  the  same  effect  as  the 
riginals. 
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(Laws  1881,  chaftsb  471,  page  1639.) 
Section  160  of  Revision  and  Pencil  Code. 
Airwunt  to  be  dUowed  or  collected  for  agents  limited  to  fifteen  pet  dsntum 
of  premium;  penalty. —  Section  1.  No  marine  insurance  company, 
whetl^er  foreign  or  domestic,  taking  risks  and  insuriug  {Property  in 
transitu  upon  the  canals  of  this  state  shall  demand  or  receive  upon 
any  policy  of  insurance  issued  by  them  for  that  purpose,  for  the  pre- 
mium of  such  insurance  policy,  any  sum  of  money  as  compensation 
therefor,  which  shall  include  in  any  case  over  fifteen  per  centum 
thereof,  as  the  price  of  remuneration  of  agents  of  such  company  for 
the  business  of  obtaining  such  insurance  in  any  capacity  whatever,  on 
a  salary  or  commission;  and  such  insurance  companies  are  hereby 
forbidden  to  pay  oeyond  the  amount  of  fifteen  per  centum  of  the  pre- 
mium received  on  account  of  any  such  policy  so  as  aforesaid  issued, 
and  no  part  of  the  eighty-five  per  centum  of  said  premium  retained 
by  said  companies  shall  be  paid  to  any  one,  except  to  the  regular 
officers  of  said  company  for  the  benefit  of  the  company  itself,  and  no 
shipper  or  middleman  or  other  pesson  shall,  either  directly  or  indi- 
rectly, be  paid  or  receive  any  portion  of  said  premium.  And  it  shall 
be  unlawful  for  any  agent  of  any  such  company  or  other  person  to 
charge  to  or  receive  directly  or  indirectly  from  any  person  or  persons 
for  insurance  any  more  than  the  regular  rates  of  premium  fixed  by 
such  companies  for  the  insurance  of  property  in  transitu  upon  the 
canals,  or  to  charge  or  receive  any  other  or  greater  sum  for  such 
insurance  than  the  amounts  payable  to  the  insurance  company  and  its 
agent  as  provided  by  this  section.  Any  agent,  or  shipper^  or  other 
person,  who  shall  violate  any  of  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  one 
hundred  dollars,  one-half  of  which  shall  be  paid  to  the  person  injured, 
if  he  shall  complain,  the  other  half,  and  the  whole  thereof,  when  any 
other  than  the  injured  person  shall  complain,  shall  be  paid  to  the 
treasurer  or  chief  financial  officer  of  the  county  in  which  such  offense 
was  committed,  for  the  benefit  of  the  poor  of  the  city  or  town  in 
which  such  offense  was  committed.      {Thus  amended  by  L.   1883, 

cliap.  455*) 

Id.,  page  1639,  section  160  of  Bevision. 

Verified  return  to  show  compliance  with  Otis  act. —  §  2.  In  all  returns 

the  superintendent  of  the  insurance  department  now  required  by  la 

the  insurance  companies  mentioned  in  the  first  section  of  this  act  sha 

verify  under  oath  to  such  superintendent,  in  such  form  as  said  supe 

intendent  may  prescribe,  that  said  insurance  company  has  perform* 

and  fully  carried  out  the  provisions  of  this  act 
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Id.,  page  1639,  section  160  of  Revision. 
Proceedings  by  aUorney-general  against  companies  violating  this  acL-^ 
§  3.  The  attorney-general,  upon  information  from  the  superintendent 
of  the  insurance  department,  or  upon  the  complaint  of  any  individual 
(giving  security  to  be  approved  by  the  attorney-general  for  the  pay- 
ment of  any  costs  or  expenses  on  the  part  of  the  state  in  such  case), 
may  proceed  against  any  insurance  company  violating  the  provisions 
of  this  act,  and  upon  conviction  of  such  violation,  the  court  before 
whom  such  proceedings  are  had  may,  in  its  discretion,  decree  that 
such  company,  if  foreign  shall  no  longer  be  entitled  to  take  risks,  or 
receive  premiums,  or  issue  policies  within  the  limits  of  this  state;  and 
iu  case  such  company  is  organized  under  the  laws  of  this  state,  the 
same  shall  be  declared  dissolved  and  no  longer  capable  of  exercising 
the  power  of  insurance;  or  such  court  may  punish  such  companies  by 
a  fine  of  not  less  than  five  hundred  dollars  or  more  than  five  thousand 
dollars;  and  in  case  of  such  fine  being  the  judgment  of  and  imposed 
by  the  court,  the  same  shall  be  paid  into  the  state  treasury  for  the 
benefit  of  the  general  fund  of  the  state;  and,  until  such  fine  is  paid, 
such  insurance  company,  whether  foreign  or  state,  shall  be  absolutely 
prohibited  from  taking  any  premiums  or  issuing  any  policies  within 

this  state. 

(Laws  1884,  chapteb  95,  pages  1639-40.) 

Section  159  of  Bevision. 

Proceedings  to  be  taken  to  change  plan  of  insurance, —  Section  1.  Any 
marine  mutual  insurance  company  heretofore  chartered  by  the  legis- 
lature of  this  state  under  a  special  act,  or  any  marine  mutual  insurance 
company  now  incorporated,  or  which  may  hereafter  be  incorporated 
under  any  general  act  or  law  of  this'  state,  may,  by  conforming  its 
charter  to,  and  otherwise  proceeding  in  accordance  with,  the  laws  of 
this  state,  with  the  consent  of  three-fourths  of  the  whole  number  of 
its  trustees  or  directors,  and  with  the  written  consent  of  the  holders 
of  three-fourths  of  the  whole  amount  of  the  outstanding  scrip,  after 
giving  notice  once  a  week  for  six  weeks  of  their  intention  in  two 
newspapers  to  be  designated  by  the  superintendent  of  the  insurance 
department,  change  the  plan  of  its  business  from  that  of  a  mutual 
surance  company  to  that  of  a  capital  stock  insurance  company  by 
unverting  the  outstanding  certificates  of  profits  of  those  so  consent- 
ig  into  capital  stock  in  shares  of  not  less  than  fifty  dollars  each, 
'thin  such  period  of  time  as,  and  at  such  price,  not  exceeding  its  par 
lue,  and  under  such  conditions  and  regulations  as  the  trustees  or 
rectors  may  fix  and  establish  for  that  purpose,  and  may  also,  upon 
>plication  therefor  being  made  to  the  company,  by  the  holders 
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thereof,  convert  the  remaining  outstanding  certificates  of  profits  in 
whole  or  in  part  into  capital  stock  as  aforesaid,  or  at  the  option  of  the 
said  holders  redeem  the  same  at  the  market  price  or  value  thereof, 
said  market  price  or  value  to  be  determined  by  a  disinterested  person 
appointed  by  a  judge  of  a  court  of  recdrd  of  this  state.  But  the 
capital  stock  thus  created  shall  in  no  case  exceed  the  cash  value  of 
the  assets  of  such  marine  mutual  insurance  company,  which  assets 
shall  not  amount  to  less  than  two  hundred  and  fifty  thousand  dollars, 
nor  shall  any  such  marine  mutual  insurance  company  change  the  plan 
of  its  business  as  aforesaid  to  that  of  a  capital  stock  insurance  com- 
pany until  the  superintendent  of  the  insurance  department  shall  first 
have  examined  into  the  cash  value  of  the  assets  of  such  company  and 
shall  have  issued  his  certificate  in  writing  that  such  company  has 
complied  with  the  provisions  of  this  act,  and  is  in  a  safe  and  proper 
condition  to  continue  the  business  of  marine  insurance,  a  copy  of 
which  certificate  shall  be  recorded  in  the  office  of  the  said  superintend- 
ent and  in  the  office  of  the  secretary. of  state.  And  the  trustees 
or  directors  shall  have  power  to  make  all  necessary  by-laws  and 
regulations  to  conform  to   such   changes   in   the   business   of   the 

company. 

Id.,  page  1640,  G.  C.  L. 

Persons  entitled  to  vote, —  §  2.  The  holders  of  said  capital  stock,  shall 
be  entitled  in  the  election  of  trustees  or  directors  to  one  vote  for 
each  share  of  stock  held  by  them  respectively,  such  votes  to  be  given 
either  in  person  or  by  proxy. 


(in  addition  to  other  real  estate  which  may  be  held  by  it)  real  estate 
within  this  state  or  upon  or  in  the  waters  thereof,  which  real  estate  is 
or  may  be  adapted  to  or  available  for  use  in  protecting,  storing  or  car- 
ing for  wrecked  vessels  or  cargoes,  or  in  protecting,  storing  or  car 
for  such  vessels  and  appliances  as  are  or  may  be  employed  for  asp 
ing  the  same,  or  which  real  estate  is  or  may  be  adapted  to  or  avails 
for  other  purposes  of  or  incident  to  the  marine  salvage  service,  an 
authorized  to  manage  and  dispose  of  any  such  real  estate  with 
effect  as  would  be  competent  for  an  incorporated  owner  thereof. 
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Companies  may  hold,  etc.,  real  property  adapted   to   their   business, — 
Section  1.  Any  company  which  now  is,  or  hereafter  may  be,  incorpor- 
ated by  or  under  the  laws  of  this  state,  and  transacting  the  business       I 
of  marine  insurance    therein,    is    authorized  to  acquire   and   hold       ^ 
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(Laws  1853,  chapt£B  466,  pages  1640-1.) 
Section  110  of  Bevision. 
Corporations  may  be  formed. —  Section  1.  Any  number  of  persons, 
not  less  than  thir.teen,  may  associate  and  form  an  incorporated  com- 
pany for  the  following  purposes,  to  wit: 

To  make  insurance  on  dwelling-houses,  stores  and  all  kin  is  of 
buildings,  and  upon  household  furniture  and  other  property,  against 
loss  or  damage  by  fire,  and  the  risks  of  inland  navigation  and 

transportation. 

Id.,  page  1641,  section  110  of  Bevision. 

To  effect  re-insurance. —  §  2.  Any  company  organized  under  this  act, 

shall  have  power  to  effect  re-insurance  of  any  risks  taken  by  them 

respectively. 

Id.,  page  1641,  section  110  o)  Bevision. 

Declaration  to  be  filed. —  §  8.  Such  persons  shall  file  in  the  office  of 
the  superintendent  of  the  insurance  department  a  declaration  signed 
by  all  the  corporators,  expressing  their  intention  to  form  l^  company 
for  the  purpose  of  transacting  the  business  of  insurance  as  expressed 
in  the  first  section  of  this  act,  which  declaration  shaU  also  comprise  a 
copy  of  the  charter  proposed  to  be  adopted  by  them,  and  shall  pub- 
lish a  notice  of  their  intention  in  a  public  newspaper,  in  the  county 
in  which  such  insurance  company  is  proposed  to  be  located,  for  at 
least  two  weeks  successively.     {Thics  amended  by  L.  1873,  chap.  851.) 

Id.,  page  1641,  section  110  of  Bevision  and  section  4  G.  C.  L. 

Charter,  what  to  contain. —  §   4     The   charter  comprised  in  such 
declaration  shall  set  forth  the  name  of  the  company,  the  place  where 
the  principal  office  for  the  transaction  of  its  business  shall  be  located ; 
the  mode  and  manner  in  which  the  corporate  powers  granted  by  this 
act  are  to  be  exercised  ;  the  mode  and  manner  of  electing  trustees  or 
directors,  a  majority  of  whom  shall  be  citizens  of  this  state,  and  of 
filling  vacancies  (but  each  director  of  a  stock  company  shall  be  the 
owner  in  his  own  right  of  at  least  five  hundred  dollars'  worth  of  the 
stock  of  such  company,  at  its  par  value) ;  the  period  for  the  commence- 
ment and  termination  of  its  fiscal  year,  and  the  amount  of  capital  to 
be  employed  in  the  transaction  of  its  business  ;    and  the  comptroller 
tall  have  the  right  to  reject  any  name  or  title  of  any  company 
)plied  for,  when  he  shall  deem  the  name  too  similar  to  one  already 
)propriated,  or  likely  to  mislead  the  public  in  any  respect 

Id.,  page  1641,  section  110  of  Bevision. 
Company  not  to  deal  in  goods,  wares,  etc. —  §  5.  No  company  formed 
>der  this  act  shall,  directly  or  indirectly,  deal  or  trade  in  buying  or 
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selliDg  auy  goodB,  wareB,  mercbandise,  or  other  commoilitics  what- 
ever,  excepting  Huch  articles  as  may  have  been  iuoured  by  any 
coiupany,  add  are  oluiuied  to  be  damaged  by  lire  or  water. 

Id.,  pages  1641-2,  sectious  12,  24,  111  of  Kevision. 

Joint'slixjk  company  not  to  be  formed  in  New  York  cUy,  or  county  of 
Ki7igH,  unless  complying  vrith  certain  provisions. —  §  6.  No  joint-stock 
company  Hhull  be  incorporated  under  this  act  in  the  city  and  county 
of  New  York,  nor  in  the  county  of  Kings,  nor  shall  any  company 
incorporated  under  this  act  establish  any  agency  for  the  transaction 
of  business  in  either  of  said  counties,  with  a  smaller  capital  than  two 
hundred  thousand  dollars;  nor  in  any  other  county  in  this  state 
with  a  smaller  capital  th9>n  fifty  thousand  dollars;  nor  shall  any 
company  formed  for  the  purpose  of  doing  the  business  of  fire  or 
inland  navigation  insurance,  on  the  plan  of  mutual  insurance,  com- 
mence buttiness,  if  located  in  the  city  of  New  York  or  in  the  cojanty  of 
Kings,  nor  establish  any  agency  for  the  transaction  of  business  in 
either  of  said  counties,  until  agreements  have  been  entered  into  for 
insurance  with  at  least  four  hundred  applicants,  the  premiums  on 
which  shall  amount  to  not  less  than  two  hundred  thousand  doUan, 
of  which  forty  thousand  dollars  at  least  shall  have  been  paid  in  cash, 
and  notes  of  solvent  parties,  founded  on  actual  and  bona  fde  applica- 
tions for  insurance,  shall  have  been  received  for  the  remainder;  nor 
shall  any  mutual  insurance  company  in  any  other  county  of  the  state 
commence  business   until  agreements  have   been  entered  into  for     .' 

■ 

insurance  with  at  least  two  hundred  applicants,  the  premiums  on  \ 
which  shall  amount  to  not  less  than  one  hundred  thousand  dollars,  of  t 
which  twenty  thousand  dollars  at  least  shall  have  been  paid  in  cash,  j 
and  notes  of  solvent  parties,  founded  on  actual  and  bona  fide  applica-  { 
tions  for  insurance,  shall  have  been  received  for  the  remainder.  No  j 
one  of  the  notes  received  as  aforesaid  shall  amount  to  more  than  live 
hundred  dollars;  and  no  two  shall  be  given  for  the  same  risk,  or  be 
made  by  the  same  person  or  firm,  except  where  the  whole  amount  of 
such  notes  shall  not  exceed  five  hundred  dollars;  nor  shall  any  such 
note  be  represented  as  capital  stock  unless  a  policy  be  issued  upon 
the  same  within  thirty  days  after  the  organization  of  the  company, 
upon  a  risk  which  shall  be  for  no  shorter  period  than  twelve  monf*'^ 
E  ich  of  said  notes  shall  be  payable,  in  part  or  in  whole,  at  any  t  > 
when  the  directors  shall  deem  the  bame  requisite  for  the  payment  f 
lortses  by  fire  or  inland  navigation,  and  such  incidental  e^^penses  i 
may  be  necessary  for  transacting  the  business  of  said  company.  '  i 
no  note  shall  be  accepted  as  part  of  such  capital  atock  unless      ) 
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same  shall  be  accompanied  by  a  certificate  of  a  justice  of  the  peace  or 
Hupervisor  of  the  town  or  city  where  the  person  making  such  note 
shall  reside,  that  the  person  making  the  same  is,  in  his  opinion, 
pecuniarily  good  and  responsible  for  the  same,  and  no  such  note  shall 
be  surrendered  during  the  life  of  the  policy  for  which  it  was  given. 
No  fire  insurance  company  organized  under  this  act  or  transacting 
business  in  this  state  shall  expose  itself  to  any  loss  on  any  one  fiie 
or  inland  navigation  risk,  ov  hazard,  to  an  amount  exceeding  ten  per 
cent  of  its  paid-up  capital.     (Thu»  amended  by  L.  18G2,  chap,  367.) 

Id.,  page  1642,  section  112  of  Revision. 

Books  of  subsoription  to  be  opened. —  §  7.  It  shall  and  may  be  lawful 
for  the  individuals  associated  for  the  purpose  of  organizing  any  com- 
piiuy  under  this  act,  after  having  published  the  notice  and  filed  their 
declaration  and  charter,  as  required  by  the  third  section  of  this  c^t, 
and  also  on  filing  in  the  office  of  the  comptroller  proof  of  such  publi- 
(ration,  by  the  affidavit  of  the  publisher  of  such  newspaper,  his  foreman 
or  clerk,  to  open  books  for  subscription  to  the  capital  stock  of  the 
company  so  intended  to  be  organized,  and  to  keep  the  same  open 
uutil  the  full  amount  specified  in  the  charter  is  subscribed;  or  in 
case  the  business  of  such  company  is  proposed  to  be  conducted  on 
the  plan  of  mutual  insurance,  then  to  open  books  to  receive  proposi- 
tions and  enter  into  agreements  in  the  manner  and  to  the  extent 
specified  in  the  sixth  section  of  this  act 

Id.,  page  1642,  section  16  of  Revision. 

Investment  of  capital  on  loans  upon  real  estate  ;  in  pvhlic  stocks  or  bonds  ; 
surplus  over  capital,  how  invested  or  loaned, —  §  8.  It  shall  be  lawful  for 
any  fire  insurance  company  organized  under  this  act,  or  incorporated 
under  any  law  of  this  state,  to  invest  its  capital,  and  the  funds 
a  cumulated,  in  the  course  of  its  business,  or  any  part  thereof,  in 
bonds  and  mortgages  on  unincumbered  and  improved  real  estate 
within  the  state  of  New  York,  worth  fifty  per  cent  more  than  the  sum 
loaned  thereon,  exclusive  of  buildings,  unless  such  buildings  are 
insured  and  the  policy  transferred  to  said  company,  and  also  in  the 
stocks  of  this  state,  or  stocks  or  treasury  notes  of  the  United  States, 
and  also  in  the  stocks,  and  bonds  of  any  county  or  incorporated  city 
ia  this  state,  authorized  to  be  issued  by  the  legislature,  and  to  lend 
tbe  same,  or  any  part  thereof,  in  the  security  of  such  stocks  or  bonds 
or  treasury  notes,  or  upon  bonds  and  mortgages  as  aforesaid,  and  to 
change  and  reinvest  the  same  as  occasion  may  from  time  to  time 
require;  but  any  surplus  money  over  and  above  the  capital  stock  of 
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any  such  fire  and  inland  navigation  insurance  companieB,  or  any  fire 
insurance  companies  incorporated  under  any  law  of  this  state,  may 
be  invested  in,  or  loaned  upon  the  pledge  of  the  public  stock  or  the 
bonds  of  the  United  States,  or  any  one  of  the  states,  or  the  stocks, 
bonds  or  other  evidence  of  indebtedness  of  any  solvent  dividend- 
paying  institutions  incorporated  under  the  laws  of  this  state  or  of 
the  United  States,  except  their  own  stock,  and  any  aa^ount  not 
exceeding  one-half  the  annual  premium  receipts  of  any  company 
upon  its  outstanding  policies  in  any  other  state  of  the  United  States, 
may  be  invested  upon  bond  and  mortgage  security  upon  real  estate 
in  such  state,  which  shall  be  certified  by  the  superintendent  of  the 
insurance  department  of  this  state  to  be  unincumbered,  improved 
and  worth  double  the  sum  loaned  thereon,  or  in  the  stocks  or  bonds 
of  any  foreign  county,  to  the  extent  which  may  be  provided  under 
the  laws  thereof  as  the  condition  of  such  company  doing  business 
therein  ;  provided  that  such  investment  in  such  foreign  stocks  or 
bonds  shall  be  made  only  from  funds  which  constitute  a  surplus  over 
and  above  capital  and  liabilities  and  subject  to  the  approval  of  the 
'  superintendent  of  the  insurance  department  {Thus  amended  by  L 
1871,  chap,  608.) 

Id.,  pages  1642-3,  section  20  of  Revision. 
Beal  estate  not  to  be  held,  except /or  certain  purposes. — §  9.  No  company 
organized  by  or  under  this  act  shall  purchase,  hold  or  convey  rea] 
estate,  except  for  the  purpose  and  in  the  manner  herein  set  forth, 
to  wit : 

1.  Such  as  shall  be  requisite  for  its  convenient  accommodation  in 
the  transaction  of  its  business  ;  or, 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith,  by  way 
of  security  for  loans  previously  contracted,^  or  for  monlfey  due  ;  or, 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  their  legitimate  business,  or  for  money 
due  ;  or, 

4.  Such  as  shall  have  been  purchased  at  sales  upon  judgments, 
decrees  or  mortgages  obtained  or  made  for  such  debts;  and  it  shall 
not  be  lawful  for  any  such  company  -to  purchase,  hold  or  convey  real 
estate  in  any  other  case,  or  for  any  other  purpose;    and  all  such  rAfll 
estate  as  may  be  acquired,  as  aforesaid,  and  which  shall  not  be  nee 
sary  for  the  accommodation  of  such  company  in  the  transaction  of 
business,  shall  be  sold  and  disposed  of  within  five  years  after  su 
company  shall  have  acquired  title  thereto,  unless  the  company  sh 
procure  a  certificate  from  the  comptroller  of  the  state  that  the  int 
ests  of  the  company  will  suffer  materially  by  a  forced  sale  thereof, 
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which  event  the  sale  may  be  postponed  for  such  a  period  as  the  comp- 
troller shall  direct  in  said  certificate;  and  the  comptroller  may  also 
give  such  certificate  and  extend  the  time  for  holding  real  estate,  in 
the  like  circumstances,  on  the  application  of  any  insurance  company 
heretofore  incorporated. 

Id.,  page  1643,  sections  10  and  11  of  Bevision. 

Attorney-general  to  examine  charter,  etc;  the  comptroUer  to  examine 
affairs, — §  10.  The  charter  and  proof  of  publication  herein  required  to 
be  filed  by  every  such  company  shall  be  examined  by  the  attorney- 
general,  and,  if  found  conformable  to  this  act  and  not  Inconsistent 
with  the  Constitution  or  laws  of  the  state,  shall  be  certified  by  him  to 
the  comptroller  of  the  state,  who  shall  thereupon  cause  an  examination 
to  be  made,  either  by  himself  or  three  disinterested  persons  specially 
appointed  by  him  for  that  purpose,  who  shall  certify,  under  oath,  that 
the  capital  herein  required  of  the  company  named  in  the  charter, 
according  to  the  nature  of  the  business  proposed  to  be  transacted  by 
such  company,  has  been  paid  in  and  is  possessed  by  it  in  money,  or  in 
such  stocks  and  bonds  and  mortgages  as  are  required  by  the  eighth 
section  of  this  act;  or,  if  a  mutual  company,  thafc  it  has  received  and 
is  in  actual  possession  of  the  capital,  premiums  or  bona  fide  engage- 
ments of  insurance,  or  other  securities,  as  the  case  may  be,  to  the 
full  extent  and  of  the  value  required  by  the  sixth  section  of  this  act; 
and  the  name  and  the  residence  of  the  maker  of  each  premium  note 
forming  part  of  the  capital,  and  the  amount  of  such  note  shall  be 
returned  to  the  comptroller;  and  the  corporators  or  officers  of,  such 
company  shall  be  required  to  certify,  under  oath,  that  the  capital 
exhibited  to  those  persons  is  bona  fide  property  of  the  company.  Such 
certificates  shall  be  filed  in  the  office  of  the  comptroller,  who  shall 
thereupon  deliver  to  such  company  a  certified  copy  of  the  charter  and 
of  said  certificates,  which,  on  being  filed  in  the  office  of  the  clerk  of 
the  county  where  the  company  is  to  be  located,  shall  be  their  authority 
to  commence  business  and  issue  policies;  and  such  certified  copy  of 
the  charter  and  of  said  certificates  may  be  used  in  evidence  for  or 
against  said  company  with  the  same  effect  with  the  ori^nals. 

Id.,  page  1643,  G.  0.  L. 

To  make  by-laws, — §  11.  The  corporators,  or  the  trustees  or  directors 
B  the  case  may  be,  of  any  company  organized  under  this  act,  shall 
lave  power  to  make  such  by-laws  not  inconsistent  with  the  Gonstitu- 
Ion  or  laws  of  this  state,  as  may  be  deemed  necessary  for  the  govern- 
lent  of  its  officers  and  the  conduct  of  its  affairs,  and  the  same,  when 
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necessary,  to  alter  and  amend;  and  they  and  their  successors  m&y 
have  a  common  seal,  and  may  change  and  alter  the  same  at  their 
pleasure. 

Id.,  page  1643,  section  117  of  Revision,  and  23  8.  C.  L. 
No  dividends  except  from  profits.  §  12.  It  shall  not  be  lawful  for  the 
directors,  trustees  or  managers  of  any  fire  insurance  company  to  make 
any  dividend,  except  from  the  surplus  profits  arising  from  their  busi- 
ness; and  in  estimating  such  profits  there  shall  be  reserved  therefrom 
a  sum  equal  to  the  whole  amount  of  premiums  on  unexpired  risks  and 
policies,  whjich  are  hereby  declared  to  be  unearned  premiums,  and 
also  there  shall  be  reserved  all  sums  due  the  corporation  on  bonds  and 
mortgages,  bonds,  stocks  and  book  piccounts,  of  which  no  part  of  the 
principal  or  the  interest  thereon  has  been  paid  during  the  last  year, 
and  for  which  foreclosure  or  suit  has  not  been  commenced  for  collec- 
tion, or  which,  after  judgment  obtained  thereon,  shall  have  remained 
more  than  two  years  unsatisfied,  and  on  which  interest  shall  not  have 
been  paid,  and  also  there  shall  be  reserved  all  interest  due  or  aacrued 
and  remaining  unpaid;  provided,  always,  that  any  company  may 
declare  dividends  not  exceeding  ten  per  cent  on  its  capital  stock,  in 
any  one  year,  that  shall  have  accumulated  and  be  in  possession  of  a 
fund,  in  addition  to  the  amount  of  its  capital  stock,  and  of  such  divi- 
dend, and  all  actual  outstanding  liabilities,  equal  to  one-half  of  the 
amount  of  all  premiums  on  risks  not  terminated  at  the  time  of  making 
such  dividend.  Any  dividend  made  contrary  to  these  provisions  shall 
subject  the  company  making  the  same  to  a  forfeiture  of  its  charter,  i 
and  each  stockholder  receiving  it  to  a  liability  to  the  creditors  of  such  'i 
company,  to  the  extent  of  the  dividend  received,  in  addition  to  the  { 
other  penalties  and  punishments  in  such  case  made  and  provided.  I 
This  section  shall  not  apply  to  the  declaration  of  scrip  dividends  by 
participating  companies;  but  no  such  scrip  dividends  shall  be  paid, 
except  from  surplus  profits,  after  reserving  all  sums  as  above  provided, 
including  the  whole  amount  of  premiums  on  unexpired  risks.  The 
word  "year,"  whenever  used  in  this  section,  shall  be  construed  to 
mean  the  calendar  year.  {Thus  amended  by  L,  1865,  chap.  199,  and  by 
L.  1867,  chap,  91.) 

s. 

Id.,  page  1644,  sections  113  and  116  of  Revision. 
Notes  to  be  held  as  security  for  losses;  settlement  of  losses.     §  13.  i 
notes  deposited  with  any  mutual  insurance  company  at  the  time  of  i 
organization,  as  provided  in  section  six,  shall  remain  as  security  f 
all  losses  and  claims  until  the  accumulation  of  the  profits  invested 
required  by  the  eighth  section  of  this  act  shall  equal  the  amount 
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cash  capital  required  to  be  poBsessed  by  stock  companies  organized 
under  this  act,  the  liability  of  each  note  decreasing  proportionately  as 
the  profits  are  accumulated;  but  any  note  which  may  have  been 
deposited  with  any  mutual  insurance  company  subsequent  to  its 
organization  in  addition  to  the  cash  premium  on  any  insurance  effected 
with  such  company,  may  at  the  expiration  of  the  time  of  such  insur- 
ance be  relinquished  and  given  up  to  the  maker  thereof  or  his  repre- 
sentative, upon  his  paying  his  proportion  of  all  losses  and  expenses 
which  may  have  accrued  thereon  during  such  term.  The  directors  or 
trustees  of  any  such  company  shall  have  the  right  to  determine  the 
amount  of  the  note  to  be  given  in  addition  to  the  cash  premium  by 
any  person  insured  in  such  company,  but  in  no  case  shall  the  note  be 
more  than  five  times  the  whole  amount  of  the  cash  premium;  and 
every  person  effecting  insurance  in  any  mutual  company,  and  also 
their  heirs,  executors,  administrators,  and  assigns,  continuing  to  be  so 
insured,  shall  thereby  become  members  of  said  corporation  during  the 
period  of  insurance,  and  shall  be  bound  to  pay  for  losses  and  such 
necessary  expenses  as  aforesaid  accruing  in  and  to  said  company,  in 
proportion  to  the  amount  of  his  deposit  note  or  notes.  The  directors 
shall  as  often  as  they  deem  necessary,  after  receiving  notice  of  any 
loss  or  damage  by  fire  sustained  by  any  member,  and  ascertaining  the 
same,  or  after  the  rendition  of  any  judgment  against  said  company  for 
loss  or  damage,  settle  and  determine  the  sums  to  be  paid  by  the 
several  members  thereof,  as  their  respective  portion  of  such  loss,  and 
publish  the  same  in  such  manner  as  they  shall  see  fit  or  as  the  by-laws 
shall  have  prescribed;  and  the  sum  to  be  paid  by  each  member  shall 
always  be  in  proportion  to  the  original  amount  of  his  deposit,  not©  or 
notes,  and  shall  be  paid  to  the  officers  of  the  company  within  thirty 
days  next  after  the  publication  of  said  notice;  and  if  any  member 
shall,  for  the  space  of  thirty  days  after  the  publication  of  said  notice, 
and  after  personal  demand  for  payment  shall  have  been  made,  neglect 
or  refuse  to  pay  the  sum  assessed  upon  him  as  his  proportion  of  any 
loss,  as  aforesaid,  in  such  case  the  directors  may  sue  for  and  recover 
the  whole  amount  of  his  deposit,  note  or  notes,  with  cost  of  ^uit;  but 
executions  shall  only  issue  for  assessments  and  costs  as  they  accrue, 
and  every  such  execution  shall  be  accompanied  by  a  list  of  the  losses 
for  which  the  assessment  is  made.  If  the  whole  amount  of  deposit 
notes  shall  be  insufficient  to  pay  the  loss  occasioned  by  any  fire  or 
fires,  in  such  case  the  sufferers  insured  by  the  said  company  shall 
receive,  towards  making  good  their  respective  losses,  a  proportional 
share  of  the  whole  amount  of  said  notes,  according  to  the  sums  by 
ihem  respectively  insured,  but  no  member  shall  ever  be  required  to 
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pay  for  any  Iobb  occasioned  by  fire  or  inland  navigation  more  than  the 
whole  amount  of  his  deposit  note.  {Thus  amended  by  L.  1854,  cfiap.  369.) 

Id.,  page  1645,  section  114  of  Revision. 

To  unite  cask  capital  as  addiiional  security. — §  14.  It  shall  be  lawful  for 
any  mutual  insurance  company,  established  in  conformity  with  the  pro- 
visions of  this  act,  io  unite  a  cash  capital  to  any  extent,  as  an  addi- 
tional security  to  its  members,  over  and  above  their  cash  premiums 
and  premium  notes;  provided  that  such  cash  capital  shall  not  be  lees 
than  thirty  thousand  dollars,  and  which  additional  cash  capital  shall 
be  loaned  and  invested  as  provided  in  the  eighth  section  of  this  act; 
and  the  company  may  allow  an  interest  on  such  cash  capital,  and  a 
participation  in  its  profits,  and  prescribe  the  liability  of  the  owner  or 
owners  thereof  to  share  in  the  losses  of  the  company,  and  such  cash 
capital  shall  be  liable  as  the  capital  stock  of  the  company  in  the  pay- 
ment of  its  debts;  provided,  that  such  cash  capital  shall  in  all  cases 
be  paid  in  at  the  organization  of  the  company,  and  satisfactory  evi- 
dence of  that  fact  furnished  to  the  comptroller.  Any  existing  joint 
stock  fire  insurance  company,  and  any  company  formed  under  this 
law,  may  (the  written  consent  of  the  holders  of  three-fourths  in 
amount  of  the  stock  first  being  had)  permit  the  insured  to  participate 
in  the  profits  of  the  business  of  such  company,'and  provide  how  far 
any  scrip,  issued  to  the  insured  for  such  profits,  shall  be  liable  for  the 
losses  to  be  sustained;  and  any  company  so  doing,  whenever  an 
amount  not  less  than  one  hundred  thousand  dollars  has  been  aconmu- 
lated  and  scrip  so  issued  therefor,  may,  with  the  written  consent  of 
the  holders  of  three-fourths  in  amount  of  the  stock,  pay  off  and 
cancel  an  amount  of  the  original  cash  capital  equal  to  one-half  of  the 
accumulated  profits,  and  so  may  continue  from  time  to  time  until  the 
whole  amount  of  the  original  cash  capital  is  paid  off;  provided,  that 
before  any  portion  of  such  capital  stock  shall  be  so  paid  off,  proof 
shall  be  exhibited  to  the  comptroller  that  an  amount  of  accumulated 
profits  has  been  realized,  scrip  issued  therefor,  and  investments  made 
thereof,  pursuant  to  the  provisions  of  the  eighth  section  of  this  act» 
at  least  equal  to  double  the  amount  so  desired  to  be  paid  off  and  can- 
celled, and  the  comptroller  shall  also  first  certify  that  he  is  satisfied 
with  such  proof. 

Id.,  page  1645,  section  120  of  Revision. 

Face  o/polwy,  what  to  appear  on. —  §  15.  Every  fire  and  inland  navi- 
gation insurance  company  hereafter  organized,  shall,  if  it  be  a  mutual 
company,  embody  the  word  "  mutual "  in  its  title,  which  shall  appear 
on  the  first  page  of  every  policy  and  renewal  receipt;  and  every 
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company  doing  business  as  a  cash  stock  company  shall,  upon  the  face 

of  its  policy  in  some  suitable  manner,  express  that  such  policy  is  a 

stock  policy. 

Id.,  page  1645.    Omitted. 

Suits  may  be  maintained. —  §  16.  Suits  at  law  may  be  maintained  bjr 
any  corporation,  formed  under  this  act,  against  any  of  its  members  or 
stockholders  for  any  cause  relating  to  the  business  of  such  corpora- 
tion; also  suits  at  law  may  be  prosecuted  and  maintained  by  any 
member  or  stockholder  against  such  corporation  for  any  losses  which 
may  have  accrued,  if  payment  is  withheld  more  than  thirty  days  after 
such  losses  may  have  become  due;  and  any  member  or  stockholder, 
not  individually  a  party  to  such  suits,  may  be  a  witness  therein. 

Id.,  page  1645,  section  119  of  Revision. 

Trustees  and  corporators  to  be  responsible  for  debts. —  §  17.  The  trustees 
and  corporators  of  any  company  organized  under  this  act,  and  those 
entitled  to  a  participation  of  the  profits  of  such  company,  shall  be 
jointly  and  severally  liable  for  all  debts  or  responsibilities  of  such 
company,  until  the  whole  amount  of  the  capital  of  such  company 
shall  have  been  paid  in  and  a  certificate  thereof  recorded,  as  herein- 
before provided.  Notes  taken  in  advance  of  premiums  under  this  act, 
are  not  to  be  considered  debts  of  the  company  in  determining  whether 
a  company  is  insolvent,  but  are  to  be  regarded  as  assets  of  the 

company. 

Id.,  pages  1645-6,  sections  124^  of  Revision. 

Existing  joint  stock  companies  may  reorganize  under  general  act;  mutual 
may  become  joint  stock  companies;  extension  of  term  of  charter. —  §  18. 
Any  existing  joint- stock  fire  insurance  company  heretofore  incorpor- 
ated under  the  laws  of  this  state,  and  any  company  organized  under 
this  acfc,  having  a  capital  of  at  least  one  hundred  and  fifty  thousand 
dollars,  may,  without  increasing  its  capital,  at  any  time,  within  two 
years  previous  to  the  termination  of  its  charter,  after  giving  notice,  at 
least  once  a  week  for  six  weeks  successively  in  a  newspaper  published 
in  the  county  where  such  company  is  located,  of  such  intention,  and 
with  a  declaration,  under  its  corporate  seal,  signed  by  the  president 
and  two-thirds  of  its  directors,  of  their  desire  for  such  extension, 
extend  the  term  of  its  original  charter  to  the  time  specified  in  the 
twenty-sixth  section  of  this  act,  by  altering  and  amending  the  same 
so  as  to  accord  with  the  provisions  of  this  act,  and  filing  a  copy  of 
such  amended  charter,  with  the  declaration  aforesaid,  in  the  oifice  of 
the  superintendent  of  the  insurance  department,  whereupon  the  same 
proceedings  shall  be  had  as  are  required  in  the  tenth  section  of  this 
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act;  and  any  mutual  insurance  company  heretofore  incorporated  or 
organized  under  any  of  the  laws*  this  state,  having  surplus  assets 
asid^  from  premium  and  stock  notes,  sufficient  to  reinsure  all  its  out- 
standing risks,  after  having  given  notice  once  a  week  for  six  weeks,  of 
their  intention,  and  of  the  meeting  hereinafter  provided  for,  in  the 
state  paper,  and  in  a  newspaper  published  in  the  county  where  such 
company  is  located,  may,  with  the  consent  of  two-thirds  of  the  cor- 
porators or  members  present  at  any  regular  annual  meeting,  or  at  any 
special  meeting  duly  called  for  the  purpose,  or  with  the  consent  in 
writing  of  two-thirds  of  the  corporators  or  members  of  such  com- 
pany, and  the  consent  also  of  three-fourths  of  the  trustees  or  directors 
(unless  otherwise  provided  in  the  charter),  become  a  joint  stock  com- 
pany by  conforming  its  charter  to  and  otherwise  proceeding  in  accord- 
ance with  this  act;  jand  every  member  of  such  company,  on  the  day  of 
said  annual  or  special  meeting,  or  the  date  of  said  written  consent, 
shall  be  entitled  to  priority  in  subscribing  to  the  capital  stock  of  said 
company,  for  one  month  after  the  opening  of  the  books  of  subscrij)- 
tion  to  such  capital  stock,  in  proportion  to  the  amount  of  cash  pre- 
miums paid  in  by  such  members,  on  unexpired  risks  in  force  on  the 
day  of  said  annual  or  special  meeting  or  the  date  of  said  written  con- 
sent; and  every  company  so  extended  or  changed  shall  come  under 
the  provisions  of  this  act,  in  the  same  manner  as  if  it  had  been  incor- 
porated originally  under  this  act  Every  mutual  insurance  company 
heretofore  incorporated  under  the  laws  of  this  state,  and  doing 
business  with  a  capital,  jgi  premium  notes,  of  at  least  fifty  thousand 
dollars,  may,  at  any  time,  within  two  years  previous  to  the  termina-  » 

tion  of  its  charter,  without  increasing  its  capital,  after  giving  notice,  , 

at  least  once  a  week  for  six  weeks  successively,  in  a  newspaper  pub-  \ 

lished  in  the  county  where  such  company  is  located,  of  such  inten^ 
tion,  and  with  a  declaration,  under  its  corporate  seal,  signed  by  its 
president  and  two-thirds  of  its  directors,  of  their  desire  for  such 
extension,,  extend  the  term  of  its  original  charter  to  the  time  specified 
in  the  twenty-sixth  section  of  this  act,  by  altering  and  amending  the 
same  so  as  to  accord  with  the  provisions  of  this  act,  and  filing  a  copy 
of  such  amended  charter,  with  the  declaration  aforesaid,  in  the  office 
of  the  superintendent  of  the  insurance  department,  whereupon  the 
same  proceedings  shall  be  had  as  are  required. in  the  tenth  section  of 
this  act,  except  as  to  its  capital,  which  shall  be  certified  t^  be  in  accord 
ance  with  the  provisions  of  this  section,  appRcable  to  the  reorgani- 
zation  of  mutual  insurance  companies.  Every  mutual  insurance 
company  so  extended  shall,  except  as  to  the  amount  of  its  capital, 

*Bo  in  the  oiiipiiiftl. 
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come  under  the  provisionB  of  this  act,  in  the  same  manner  as  if  it  had 
been  incorporated  originally  under  this  act  {ThiLS  aToended  by  L, 
1862,  chap.  3G7.) 

Id.,  pages  1G46-7,  section  127  of  Revision  and  section  44,  S.  0.  L. 

Company  may  increase  capital  stock,  change  name,  etc, —  §  19.  Any  exist- 
ing fire  insurance  company,  and  any  company  formed  under  this  law, 
may  at  any  time,  with  the  written  consent  of  the  superintendent  of 
the  insurance  department,  increase  the  amount  of  its  capital  stock, 
change  its  name,  or  avail  itself  of  any  powers  conferred  by  the  pro* 
visions  of  this  act  or  any  amendments  thereto,  after  notice  given  once 
a  week  for  six  weeks  in  the  state  paper,  and  in  any  newspaper  pub- 
lished in  the  county  where  such  company  is  located,  of  such  inten- 
tions, with  the  written  consent  of  three-fourths  in  amount  of  its 
stockholders,  unless  otherwise  provided  in  its  charter,  or,  if  a  mutual 
company,  with  the  unanimous  consent  of  its  trustees,  unless  otherwise 
provided  in  its  charter,  by  altering  or  amending  its  charter  in  this 
respect,  and  filing  such  written  consent  ol  said  superintendent,  a  copy 
of  its  charter,  so  amended,  together  with  a  declaration  under  its  cor- 
porate seal,  signed  by  its  president  and  directors,  of  their  desire  so  to 
do,  with  such  written  consent  of  three-fourths  in  amount  of  its  stock- 
holders or  the  unanimous  consent  of  the  trustees  as  aforesaid  to  such 
increase,  change  of  name  or  acquisition  of  such  additional  powers,  in 
the  office  of  the  said  superintendent,  and  upon  the  same  proceedings 
being  had  as  are  required  by  the  tenth  section  of  this  act.  And 
whenever  any  company  formed  under  this  law  shall  have  accumu- 
lated, and  be  in  possession  of,  a  fund  in  addition  to  the  amount  of  its 
capital  stock,  and  all  actual  outstanding  liabilities  in  excess  of  one 
half  of  the  amount  of  all  premiums  on  risks  not  terminated,  such 
company  may  increase  its  capital  stock  from  such  fund;  and  dis- 
tribute said  increase  pro  rata  to  the  stockholders  of  such  company; 
provided,  always,  that  such  increase  shall  be  equal  to  at  least  twenty- 
five  per  cent  of  the  original  capital  stock  of  said  company,  and  shall 
have  been  approved  by  the  superintendent  of  the  insurance  depart- 
ment, and  authorized  by  at  least  three-fourths  of  the  board  of 
directors  of  said  company,  and  provided,  also,  that  any  company  may 
hereafter  make  and  declare  a  dividend,  as  provided  by  the  provisions 
of  the  general  insurance  act     {TTius  amended  by  L.  1875,  cha}),  208.) 

Id.,  page  1647,  section  128  of  Revision. 
Companies  formed  under  act  of  1849,  Irrought  under  this  act, —  §  20. 
Such  companies  as  may  have  been  incorporated  or  extended  under 
he  "  Act  to  provide  for  the  incorporation  of  insurance  companies," 
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passed  April  10th,  1849,  are  hereby  brought  under  all  the  proyisioiis 
of  this  act,  except  that  their  capitals  may  continue  of  the  amounts 
named  in  their  respective  charters  during  the  existing  term  thereof, 
and  are  also  entitled  to  all  the  privileges  granted  by  said  charters. 

Id.,  page  1647.    Omitted. 

Bodies  corporate  and  politic, —  §  21.  All  companies  incorporated  or 
extended  under  this  act  shall  be  deemed  and  taken  to  be  bodies 
corporate  and  politic,  in  fact  and  in  name,  and  shall  be  subject  to  all 
the  provisions  of  the  Revised  Statutes,  and  acts  supplemental  thereto, 
in  relation  to  corporations,  so  far  as  the  same  are  applicable. 

Id.,  pages  1647-8,  sections  44-6  of  Revision. 

To  make  annual  statement  of  condition  of  company, —  §  22.  It  shall  be 
the  duty  of  the  president  or  vice-president  and  secretary  of  each 
company  organized  under  this  act,  or  incorporated  under  any  law  of 
this  state,  annually  on  the  first  day  of  January,  or  within  one  month 
thereafter  to  prepare,  under  th^eir  own  oath,  and  deposit  it  in  the  office  | 

of  the  comptroller  of  this  state,  a  statement  of  the  condition  of  such 
company  on  the  thirty-first  day  of  December  then  next  preceding, 
exhibiting  the  following  facts  and  items,  in  the  following  form,  namely: 

First  The  amount  of  the  capital  stock  of  the  company. 

Second.  The  property  or  assets  held  by  the  company,  specifying. 

1.  The  value,  or  nearly  as  may  be,  of  the  real  estate  held  by  such  . 
company.                                                                                                                   | 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit 
of  the  company,  specifying  in  what  banks  the  same  are  deposited. 

3.  The  amount  of  cash  in  the  hands  of  agents  an^  in  the  course  of 
transmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages,  consti- 
tuting the  first  lien  on  real  estate,  on  which  there  shall  be  less  than 
one  year's  interest  due  or  owing. 

5.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid 
within  one  year  previous  to  such  statement. 

6.  The  amount  due  the  company  on  which  judgments  have  been 
obtained. 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States,  of  any 
incorporated  city  of  this  state,  and  of  any  other  stocks  owned  by  the 
company,  specifying  the  amount,  number  of  shares,  and  par  and 
market  value  of  each  kind  of  stock. 

8.  The  amount  of  stocks  held  thereby  as  collateral  security  for 

loans,  with  the  amount  loaned  on  each  kind  of  stock,  its  par  value 

and  the  market  value. 
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9.  The  amount  of  ftsBessments  on  stock  or  premium  notes  paid  and 
unpaid. 

10.  The  amount  of  interest  actually  due  and  unpaid. 

11.  The  amount  of  premium  notes  on  hand  on  which  policies  ore 
iBsued. 

Third.  The  liabilities  of  such  company,  specifying 

1.  The  amount  of  losses  due  and  yet  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  company. 

3.  The  amount  of  losses  incurred  during  the  year,  including  those 
claimed  and  not  yet  due,  and  of  those  reported  to  the  company  upon 
which  no  action  has  been  taken. 

4.  The  amount  of  dividends  declared  and  due,  and  remaining 
unpaid. 

5.  The  amount  of  dividends,  either  cash  or  script,  declared  but  not 
yet  due. 

6.  The  amount  of  money  borrowed  and  security  given  for  the 
payment  thereof. 

7.  The  amount  of  all  other  existing  claims  against  the  bompany. 
Fourth.  The  income  of  the  company  during  the  preceding  year, 

specifying 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  notes  received  for  premiums. 

3.  The  amount  of  interest  money  received. 

4.  The  amount  of  income  received  from  other  sources. 

Fifth.  The  expenditures  during  the  preceding  year,  specifying 

1.  The  amount  of  losses  paid  during  the  year,  stating  how  much  of 
the  same  accrued  prior  and  how  much  subsequent  to  the  date  of  the 
preceding  statement,  and  the  amount  at  which  such  losses  were  esti- 
mated in  such  preceding  statement. 

2.  The  amount  of  dividends  paid  during  the  Jrear. 

3.  The  amount  of  expenses  paid  during  the  year,  including  com- 
missions and  fees  to  agents  and  officers  of  the  company. 

4.  The  amount  paid  in  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures. 

The  comptroller  is  hereby  authorized  and  empowered  to  address 
any  inquiries  to  any  insurance  company  or  the  secretary  thereof,  in 
relation  to  its  doings  or  condition  or  any  other  matter  connected  witti 
its  transactions,  and  it  shall  be  the  duty  of  any  company  so  addressed 
to  promptly  reply  in  writing  to  any  such  inquiries.  The  statement 
of  any  company,  the  capital  of  which  is  composed  in  whole  or  in  part 
of  notes,  shall,  in  addition  to  the  foregoing,  exhibit  the  amount  of 
notes  originally  forming  the  capital  and  also  what  proportion  of  said 
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notes  is  still  held  by  such  company  and  considered  capitaL  The 
statement  herein  provided  for  shall  be  in  lieu  of  any  or  all  statements 
now  required  by  any  existing  law  or  provision.  Every  fire  insurance 
company  organized  under  any  law  of  this  state  failing  to  make  and 
deposit  such  statement  or  to  reply  to  any  inquiry  of  the  comptroller 
shall  be  subject  to  the  penalty  of  five  hundred  dollars;  and  an  addi- 
tional five  hundred  dollars  for  every  month  that  such  company  ehalJ 
continue  thereafter  to  transact  any  business  of  insurance.  It  shall 
be  the  duty  of  the  comptroller  to  cause  to  be  prepared  and  furnished 
to  each  of  the  companies,  and  to  the  attorneys  of  companies  incorpo- 
rated by  other  states  and  foreign  governments,  printed  forms  of  the 
statement  required  by  this  act,  and  he  may,  from  time  to  time,  make 
such  changes  in  the  form  of  such  statements  as  shall  seem  to  him 
best  adapted  to  elicit  from  the  companies  a  true  exhibit  of  their  con- 
dition in  respect  to  the  several  points  hereinbefore  enumerated.  It 
shall  be  the  duty  of  the  comptroller  to  cause  the  information  con- 
tained in  the  statements  required  by  this  section  to  be  arranged  in 
a  tabular  form  and  prepare  the  same  in  a  single  document  for 
printing,  which  he  shall  communicate  to  the  legislature  annually. 
(The  "fifth  "  division  of  this  section  thus  amended  by  L.  1854,  chap.  369.) 

Id.,  pages  1648-50,  sections  9, 14,  26-32,  49-50  of  Revision. 

When  foreign  company  may  take  risk;  to  appoint  attorney;  to  file 
charter  and  statement;  where  capital  is  impaired;  deposit  of  security : 
securities  may  be  changed;  to  obtain  certificate;  *io  file  certificate;  renewal 
certificates;  brokers  not  to  place  risks;  penalty;  place  of  business. — .§  23. 
It  shall  not  be  lawful  for  any  fire  insurance  company,  association  or 
partnership,  incorporated  by  or  organized  under  the  laws  of  any  other 
state  of  the  United  States,  or  any  foreign  government,  directly  or 
indirectly,  to  take  risks  or  transact  any  business  of  insurance  in  this 
state,  unless  possessed  of  the  amount  of  actual  capital  required  of 
similar  companies  formed  under  the  provisions  of  this  act;  and  any 
such  company  desiring  to  transact  any  such  business,  as  aforesaid,  by 
an  agent  or  agents  in  this  state,  shall  first  appoint  an  attorney  in  this 
state  on  whom  process  of  law  can  be  served,  and  file  in  the  office  of 
the  superintendent  of  the  insurance  department  a  certified  copy  of 
the  vote  or  resolution  of  the  directors  appointing  such  attorney, 
which  appointment  shall  continue  until  another  attorney  be  substi- 
tuted; in  case  any  such  insurance  company  shall  cease  to  transact 
business  in  this  state,  according  to  the  laws  thereof,  the  agents  last 
designated  or  acting  as  such  for  such  corporation,  shall  be  deemed  to 
continue  agents  for  such  corporation  for  the  purpose  of  serving  process 
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for  commencing  actions  upon  any  policy  or  liability  issued  or  con- 
tracted wjiile  such  corporation  transacted  business  in  this  state,  and 
service  of  such  process  for  the  causes  aforesaid  upon  any  such  agent 
shall  be  deemed  a  valid  personal  service  upon  such  corporation;  and 
also  a  certified  copy  of  their  charter  or  deed  of  settlement,  together 
with  a  statement,  under  the  oath  of  the  president  or  vice-president, 
and  other  chief  officer  and  secretary  of  the  company  for  which  he  or 
they  may  act,  stating  the  name  of  the  company  and  place  where 
located,  the  amount  of  its  capital,  with  a  detailed  statement  of  itR 
assets,  showing  the  amount  of  cash  on  hand,  in  bank,  or  in  the  hamls 
of  agents;  the  amount  of  real  estate,  an4  how  much  the  same  is  incum- 
bered by  mortgage;  the  number  of  shares  of  stock  of  every  kind 
owned  by  the  company,  the  par  and  market  value  of  the  same; 
amount  loaned  on  bond  and  mortgage;  the  amount  loaned  on  other 
security,  stating  the  kind,  and  the  amount  loaned  on  each,  and  the 
estimated  value  of  the  whole  amount  of  such  securities;  any  other 
assets  or  property  of  the  company;  also  stating  the  indebtedness  of 
the  company,  the  amount  of  losses  adjusted  and  unpaid,  the  amount 
incurred  and  in  process  of  adjustment,  the  amount  resisted  by  tLe 
company  as  illegal  and  fraudulent,  and  any  other  claims  existing 
against  the  company;  also  a  copy  of  the  last  annual  report,  if  any, 
made  under  any  law  of  the  state  by  which  such  company  was  incor- 
porated; and  no  agent  shall  be  allowed  to  transact  business  for  any 
company,  nor  shall  any  agent  or  broker  be  allowed  to  negotiate  for  or 
place  any  risk  with  any  company  whose  capital  is  impaired  to  the 
extent  of  twenty  per  cent  thereof,  while  such  deficiency  shall  continue; 
and  any  company  incorporated  by  or  organized  under  any  foreign 
government,  shall,  in  addition  to  the  foregoing,  deposit  with  the  supei- 
intendent  of  the  insurance  department,  for  the  benefit  and  security  of 
policy-holders  residing  in  the  United  States,  a  sum  not  less  than  two 
hundred  thousand  dollars  in  stocks  of  the  United  States  or  state  of 
New  York,  in  all  cases  to  be,  or  to  be  made  to  be,  equal  to  a  stock 
producing  six  per  cent  per  annum,  said  stocks  not  be  received  by 
said  superintendent  at  a  rate  a'bove  their  par  value,  or  above  their 
current  market  value;  or  in  bonds  and  mortgages  on  improved  uuiti- 
cumbered  real  estate  in  the  state  of  New  York,  worth  fifty  per  cent 
nore  than  the  amount  loaned  thereon;  or  in  such  stocks  and  securitifs 
iS  now  are  or  which  may  hereafter  be  receivable  by  the  bank  depart- 
ment as  security  for  circulating  notes.  The  stocks  and  securities  so 
deposited  may  be  exchanged  from  time  to  time  for  other  securities 
receivable  as  aforesaid,  and  so  long  as  the  company  so  depositing 
shall  continue  solvent  and  comply  with  the  laws  of  this  state,  may  be 

843 


Laws  to  be  Repealed, 

permitted  by  the  said  superintendent  to  collect  the  interest  or  diTidenda 
on  said  deposit,  The  said  deposit  shall  be  in  lieu  of  the  inyestnients 
in  the  name  of  trustees,  as  heretofore  required,  and  ux>on  its  being 
duly  made,  either  by  the  transfer  of  the  trust  funds,  or  otherwise,  the 
trustees  shall  thereby  be  discharged  from  all  liability;  and  where  a 
deposit  is  made  of  bonds  and  mortgages,  accompanied  by  full  abstracts 
of  title  and  searches,  the  fee  for  an  examination  of  title  by  counsel 
to  be  paid  by  the  party  making  the  deposit  shall  not  exceed  twenty 
dollars  for  each  mortgage;  and  the  fees  for  an  appraisal  of  property 
shall  be  five  dollars  to  each  appraiser,  not  exceeding  two,  besides 
expenses  for  each  mortgage^  Nor  shall  it  be  lawful  for  any  agent  or 
agents  to  act  for  any  company  or  companies  referred  to  in  this  8ec>, 
tion,  directly  or  indirectly,  in  taking  risks  or  transacting  the  business 
of  fire  or  inland  navigation  insurance  in  this  state  without  procuring 
from  the  superintendent  of  the  insurance  department  a  certificate  of 
authority  stating  that  such  company  has  complied  with  all  the  requisi- 
tions of  this  act  which  apply  to  such  companies,  and  in  the  name  of 
the  attorney  appointed  to  act  for  the  company.  A  certified  copy  of 
such  certificate  of  authority,  with  statement,  must  be  filed  by  the 
agent  in  the  office  of  the  clerk  of  every  county  where  such  company 
has  agents,  and  shall  be  published  in  the  paper  in  which  the  state 
notices  are  required  to  be  inserted,  four  successive  times  after  the 
filing  of  such  statement,  as  aforesaid;  and  within  thirty  days  there- 
after proof  of  such  publication,  by  the  affidavit  of  the  publisher  of 
such  newspaper,  his  foreman  or  clerk,  shall  be  filed  in  the  office  of  the 
said  superintendent.  The  statements  and  evidences  of  investments 
required  by  this  section  shall  be  renewed  from  year  to  year  in  such 
manner  and  form  as  may  be  required  by  said  superintendent,  with  an 
additional  statement  of  the  amount  of  premiums  received  and  losses 
incurred  in  this  state  during  the  preceding  year,  so  long  as  such 
agency  continues;  and  tho  said  superintendent,  on  being  satisfied 
that  the  capital,  securities  and  investments  remain  secure,  as  herein- 
before provided,  shall  furnish  a  renewal  of  his  certificate  as  aforesaid, 
and  the  agent  or  agents  obtaining  such  certificate,  shall  file  a  certified 
copy  of  the  same  ia  the  office  of  the  clerk  of  the  county  in  which  such 
agency  shall  be  established,  within  the  month  of  January.  But  any 
company  organized  under  or  incorporated  by  any  foreign  govemm 
may  furnish  and  file  such  annual  statements  and  evidence  in 
month  of  January,  in  each  year,  made  out  for  the  year  ending  on 
preceding  thirtieth  day  of  June,  if  accompanied  also  by  an  anni 
supplementary  statement,  duly  verified  by  the  attorney  or  genf 
agent  of  the  company  in  this  state,  showing  the  amount  of  ri 
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written,  premiams  received,  losses  sustained  and  taxes  paid  in  this 
state  for  the  year  ending  on  the  preceding  thirty^first  day  of  Decem- 
ber; said  supplementary  statement  shall  also  contain  a  description  of 
the  investments  of  such  company  in  this  country,  and  such  other  infor- 
mation as  may  be  required  by  the  said  superintendent.  (Whenever, 
by  the  provisions  of  this  section,  it  shall  be  unlawful  for  any  fire 
insurance  company,  association,  or  partnership,  herein  specified,  to 
take  risks,  or  transact  the  business  of  fire  insurance  within  this  state, 
through  agents,  or  otherwise,  it  shall  be  likewise  unlawful  for  any 
broker  or  brokers,  or  other  persons  acting  for  persons,  firms  or  cor- 
porations, in  this  state  or  elsewhere,  to  negotiate  for  or  place  risks  in 
any  such  insurance  company,  or  in  any  way  or  manner,  aid  such  per- 
sons, firms' or  corporations  in  effecting  such  unauthorized  insurances.) 
Any  violation  of  any  of  the  provisions  of  this  section  shall  subject  the 
party  violating  to  a  penalty  of  five  hundred  dollars  for  each  violation, 
and  of  the  additional  sum  of  one  hundred  dollars  for  each  month 
during  which  any  such  agent  shall  neglect  to  make  such  publication, 
or  to  file  such  affidavits  and  statements  aa  are  herein  required. 
Every  agent  of  any  fire  insurance  company  shall,  in  all  advertisements 
of  such  agency,  publish  the  location  of  the  company,  giving  the  name 
of  the  city,  town  or  village  in  which  the  company  is  located,  and  the 
state  or  government  under  the  laws  of  which  it  is  organized.  The 
term  agent,  or  agents,  used  in  this  section,  shall  include  an  acknowl- 
edged agent  or  surveyor,  or  any  other  person  or  persons  who  shall, 
in  any  manner,  aid  in  transacting  the  insurance  business  of  any  insur- 
ance company  not  incorporated  by  the  laws  of  this  state  (and  the  term 
broker  or  brokers,  also  used  in  this  section,  is  hereby  declared  to 
include  all  persons  and  firms  whose  business,  in  whole  or  in  part,  it 
is  to  negotiate  for  and  place  risks,  deliver  the  policies  covering  the 
same,  and  collect  the  premiums  therefor).  The  provisions  of  this 
section  shall  apply  to  all  foreign  companies,  partnerships,  associations 
and  individuals,  whether  incorporated  or  not  {Thus  amended  by  L. 
1876,  chap.  555.) 

Id.,  pages  1650-51,  sections  39,  41,  43  of  Revision. 

Comptroller  to  appoint  one  or  more  jjersons  to  make  examinations  ;  to 
publish  the  result;  proceeding/^  after  investigation;  pou)er  of  the  court; 
calls  may  be  mude  on  stockholders  ;  liability  of  directors ;  transfer  of  stock  ; 
foreign  companies, —  §  24.  It  shall  be  the  duty  of  the  comptroller, 
whenever  he  shall  deem  it  expedient  so  to  do,  to  appoint  one 
3r  more  persons,  not  officers  of  any  fire  insurance  company  doing 
business  in  this  state,  to  examine  into  the  affairs  of  any  fire  insur- 
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ance  company  incorporated   in   this  state,   or  doing    business    by 
its  agentp  in  this  state ;  and  it  shall  be  the  duty  of  the  officers  or 
agents  of  any  such  company  doing  business  in  this  state  to  cause 
their  books  to  be  opened  for  the  inspection  of  the  person  or  persons  so 
appointed,  and  otherwise  to  facilitate  such  examination  so  far  as  it 
may  be  in  their  power  to  do;  and  for  that  purpose  the  comptroller, 
or  person  or  persons  so  appointed  by  him,  shall  have  power   to 
examine,  under  oath,  the  officers  and  agents  of  any  company  relaiire 
to  the  business  of  said  company;  and  whenever  the  comptroller  shall 
deem  it  for  the  interest  of  the  public  so  to  do,  he  shall  publish  the 
result  of  such  investigation  in  one  or  more  papers  in  this  state;  and 
whenever  it  shall  appear  to  the  comptroller,  from  such  examination, 
that  the  assets  of  any  company  incorporated  in  this  stat^  are  insuffi- 
cient to  justify  the  continuance  in  business  of  any  such  company,  he 
may  direct  the  officers  thereof  to  require  the  stockholders  to  pay  in 
the  amount  of  such  deficiency  within  such  period  as  he  may  desig*- 
nate  in  such  requisition,  or  he  shall  communicate  the  fact  to  the 
attorney-general,  whose  duty  it  shall  then  become  to  apply  to  the 
supreme   court  for  an  order  requiring  them   to  show  cause  why 
the  business  of  such  company  should  not  be  closed,  and  the  court  shall 
thereupon  proceed  to  hear  the  allegations  and  proofs  of  the  respective 
parties;  and  in  case  it  shall  appear  to  the  satisfaction  of  said  court 
that  the  assets  and  funds  of  said  company  are  not  sufficient,  as  afore- 
said, or  that  the  interests  of  the  public  so  require,  the  said  court 
shall  decree  a  dissolution  of  said  company  and  a  distribution  of  its 
effects.    The  supreme  court  shall  have  power  to  refer  the  application 
of  the  attorney-general  to  a  referee  to  inquire  into  and  report  upon 
the  facts   stated    therein.     Any   company,   receiving    the   aforesaid 
requisition  from  the  comptroller,  shall  forthwith  call  upon  its  stock- 
holders for  such  amounts  as  will  make  its  capital  equal  to  the  amount 
fixed  by  the  chai*ter  of  said  company;  and  in  case  any  stockholder  of 
such  company  shall  refuse  or  neglect  to  pay  the  amount  so  called  for, 
after  notice  personally  given  or  by  advertisement,  in  such  time  and 
manner  as  the  comptroller  shall  approve,  it  shall  be  lawful  for  the 
said  company  to  require  the  return  of  the  original  certificate  of  stock 
held  by  such  stockholder,  and  in  lieu  thereof  to  issue  new  certificat'"" 
for  such  number  of  shares  as  the  said  stockholder  may  be  entitled  i. 
in  the  proportion  that  the  ascertained  value  of  the  funds  of  the  sai 
company  may  be   found  to    bear  to   the  original    capital   of    th 
said  company ;   the  value  of  such  shares  for  which  new  certificate 
shall  be  issued  to  be  ascertained  under  the  direction  of  the  com] 
troUer,  and  the  company  paying  for  the  fractional  part  of  shares 
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and  it  shall  be  lawful  for  the  directors  of  such  company  to  create  new 
stock  and  dispose  of  the  same,  and  to  issue  new  certificates  therefor, 
to  an  amount  sufficient  to  make  up  the  original  capital  of  the  com- 
pany. And  it  is  hereby  declared  that  in  the  event  of  any  additional 
losses  accruing  upon  new  risks,  taken 'after  the  expiration  of  the 
period  limited  by  the  comptroller  in  the  aforesaid  requisition  for  the 
filling  up  of  the  deficiency  in  the  capital  of  such  company,  and  before 
said  deficiency  shall  have  been  made  up,  the  directors  sh^.11  be  indi- 
vidually liable  to  the  extent  thereof.  And  if,  upon  such  examination, 
it  shall  appear  to  the  comptroller  that  the  assets  of  any  company 
chartered  on  the  plan  of  mutual  insurance  under  this  act  are  insuffi- 
cient to  justify  the  continuance  of  such  company  in  business,  it  shall 
be  his  duty  to  proceed  in  relation  to  such  company  in  the  same  man- 
ner as  is  herein  required  in  regard  to  joint  stock  companies;  and  the 
trustees  or  directors  of  such  company  are  hereby  made  personally 
liable  for  any  losses  which  may  be  sustained  upon  risks  taken  after 
the  expiration  of  the  period  limited  by  the  comptroller  for  filling  up 
the  deficiency  in  the  capital,. and  before  such  deficiency  shall  have 
been  made  up.  Any  transfer  of  the  stock  of  any  company  organized 
under  this  act,  made  during  the  pending  of  any  such  investigation, 
shall  not  release  the  party  making  the  transfer  from  his  liability  for 
losses  which  may  have  accrued  previous  to  the  transfer.  And  when- 
ever it  shall  appear  to  the  comptroller,  from  the  report  of  the  person 
or  persons  appointed  by  him,  that  the  affairs  of  any  company  not 
incorporikted  by  the  laws  of  this  state  are  in  an  unsound  condition, 
he  shall  revoke  the  certificates  ■  granted  in  behalf  of  such  company, 
and  shall  cause  a  notification  thereof  to  be  published  in  the  state 
paper  for  four  weeks;  and  the  agent  or  agents  of  such  company  is, 
after  such  notice,  required  to  discontinue  the  issuing  of  any  new 
new  policy  and  the  renewal  of  any  previously  issued. 

Id.,  page  1652.    Omitted. 

Penalty  to  be  sued  for  ;  any  person  may  he  relator. —  §  25.  Every  penalty 
provided  for  by  this  act  (incurred  outside  of  the  limits  of  the  city 
and  county  of  New  York)  shall  be  sued  for  and  recovered  in  the  name 
of  the  people  by  the  district  attorney  of  the  county  in  which  the 
company  or  the  agent  or  agents  so  violating  shall  be  situated  (or  in 
which  the  act  in  violation  was  committed  or  suffered),  and  one-haff  of 
said  penalty  when  recovered  shall  be  paid  into  the  treasury  of  said 
county,  and  the  other  half  to  the  informer  of  such  violation.  Such 
penalties  may  also  be  sued  for  and  recovered  in  the  name  of  the 
people  by  the  attorney-general,  and  when  sued  for  and  collected  by 
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him  shall  be  paid  into  the  state  treasury.  (And  every  penalty  pro- 
vided for  by  this  act,  when  incurred  within  the  limits  of  the  city  and 
county  of  New  York,  shall  go  and  be  paid  to  the  informer  of  such 
violation,  who,  on  the  giving,  approval  and  filing  of  the  bond  herein- 
after mentioned,  may  sue  for  and  recover  such  penalty  in  the  name 
of  the  people  of  this  state  on  the  relation  of  such  informer;  and 
every  such  suit  or  action  sliall  be  deemed  a  private  suit  or  action 
and  which  may  be  discontinued  and  the  relator  be  non-suited  therein 
as  in  private  actions,  the  said  relator  being  liable  for  the  costs  thereof 
in  cases  where  the  defendant  succeeds  in  the  action;  and  in  such 
cases  judgment  shall  be  entered  against  such  relator  for  costs  in 
the  same  manner  as  if  the  relator  was  the  nominal  plaintiff;  and  in  all 
cases  wherein  judgment  is  obtained  against  the  party  prosecuted,  the 
judgment  may  be  cancelled  and  discharged  by  the  relator,  or  the 
attorney  for  the  relator,  in' the  same  manner  as  if  such  relator  was 
the  nominal  plaintiff.  Any  citizen  of  this  state  or  body  corporate 
created  by  or  under  the  laws  of  this  state  may  be  an  informer  and 
shall  be  competent  to  act  and  stand  as  relator  in  any  action  for  a 
penalty  or  penalties  incurred  under  this  act  within  the  limits  of  the 
city  and  county  of  New  York,  on  filing  in  the  office  of  the  clerk  of 
the  court  in  which  such  action  is  to  be  prosecuted  a  bond  executed 
by  one  or  more 'sureties  to  the  defendant  in  such  action  in  the  penalty 
of  five  hundred  dollars,  to  be  approved  by  a  judge  or  justice  of  said 
court,  conditioned  to  pay  all  costs  that  may  be  recovered  in  such 
action  against  such  relator  in  case  the  party  prosecuted  succeeds  in 
the  action,  the  sureties  in  which  shall  be  residents  of  the  city  and 
county  of  New  York  and  freeholders,  and  shall  acknowledge  the  same 
before  an  officer  authorized  to  take  proof  and  acknowledgement  of 
deeds,  a  copy  of  which  bond  shall  be  served  on  the  party  prosecuted 
with  the  summons  in  such  action.)  In  case  of  the  non-payment  of 
any  of  the  penalties  provided  for  in  this  act,  the  party  offending  shall 
be  liable  to  imprisonment  for  a  period  not  exceeding  six  months,  in 
the  discretion  of  any  court  having  cognizance  thereof.  (Thus  amended 
by  L.  1875,  chap,  555.) 

Id.,  page  1652,  section  129  of  Revision. 
Duration  of  charter, —  §  26.  All  companies  incorporated  or  extendi  " 
under  this  act  may  provide,  in  their  charters,  for  not  more  than  thirt. 
years*  duration;  but  the  legislature  may  at  any  time  alter,  amend  o 
repeal  this  act,  and  provide  for  the  closing  up  of  the  business  an* 
affairs  of  any  company  formed  under  it.     Nothing  herein  contained 
shall  be  construed  to  prevent  subsequent  extensions  of  the  charten 
of  companies  organized  or  extended  under  this  act. 

848 


^^B 


Laws  to  be  Repealed. 

Id.,  page  1652,  section  6  of  Revision. 
Fees  to  be  paid. —  §  27.  There  shall  be  paid  by  every  association, 
company  or  agent,  to  whom  this  act  shall  apply,  the  following  fees,  to 
be  appropriated  towards  paying  the  expenses  of  executing  said  act: 
For  filing  the  declaration  required  by  the  third  section,  the  certified 
copy  of  the  charter  required  by  the  twenty-third  section,  or  the 
papers  required  by  the  eighteenth  or  nineteenth  sections,  the  sum  of 
twenty  dollars;  for  filing  the  annual  statement,  five  dollars;  for 
every  certificate  of  agency,  one  dollar.  And  all  declarations,  charters  » 
or  other  papers  relating  to  fire  and  inland  navigation  insurance  com- 
panies, now  on  file  in  the  office  of  the  secretary  of  state,  shall  be 
transferred  to  the  office  of  the  comptroller,  who  shall  furnish,  on 
payment  of  the  usual  fees,  all  certificates  in  relation  thereto,  as  if  the 
same  had  been  originally  filed  in  his  office.  Every  county  clerk  shall 
demand  and  receive,  for  every  paper  filed  in  his  office  under  this  act, 
the  sum  of  ten  cents,  to  be  accounted  for  and  paid  over  to  the  county 
treasury,  as  provided  by  law  with  regard  to  other  fees. 

Id.,  page  1653,  section  291  of  Be  vision. 

Repeal;  exception. —  §  28.   So  much  of  the  act  entitled  "An  act  to 

provide  for  the  incorporation  of  insurance  companies,"  passed  April 

tenth,  eighteen  hundred  and  forty-nine,  as  relates  to  fire  and  inland 

navigation  insurance,  is  hereby  repealed;  but  such  repeal  shall  not 

affect  or  apply  to  any  company  or  association,  which,  at  the  date  of 

the  passage  of  the  said  act  of  June  twenty-fifth,  eighteen  hundred 

and  fifty- three,  had  filed  in  the  office  of  the  secretary  of  state,  the 

declaration  provided  for  by  the  third  section  of  the  aforesaid  act  of 

April  tenth,  eighteen  hundred  and  forty-nine.     {Thus  amended  by  L. 

1853,  chap.  528.) 

(Laws  1851,  chapter  188,  page  1653.) 

Omitted. 

Votes  by  proxy. —  Section  1.  No  member  of  any  mutual  fire  insurance 

company,  organized  under  the  laws  of  this  state,  shall  be  allowed  to 

vote  by  proxy  for  a  director,  or  directors,  of  any  such  company. 

(Laws  1853,  chapter  528,  page  1663.) 

Omitted. 
Companies,  how  formed. —  §  2.  Any  persons  who  have  heretofore 
filed  a  declaration,  or  commenced  the  publication  of  a  notice  of  their 
intentions  to  form  any  joint  stock  fire  insurance  company,  under  the 
act  entitled  "An  act  to  provide  for  the  incorporation  of  insurance 
companies,"  passed  April  tenth,  eighteen  hundred  and  forty-nine, 
may  proceed  to  organize  such  companies  under  the  act  entitled  "An 
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act  to  provide  for  the  incorporation  of  fire  insurance  companieB," 
passed  June  twenty-five,  eighteen  hundred  and  fifty-three,  without 
filing  any  new  declaration  of  intention,  or  pubUshing  any  new  notice. 

(Laws  1861,  ghapteb  92,  page  1653.) 
Section  110  of  Revision. 
May  take  risks  on  lakes,  rivers  and  canals. —  Section  1.  Any  and  all 
insurance  companies,  incorporated  under  the  provisions  of  the  act 
entitled  ''An  act  to  provide  for  the  incorporation  of  insurance  com- 
panies," passed  April  tenth,  eighteen  hundred  and  forty-nine;  or 
under  the  provisions  of  the  act  entitled  ''An  act  to  provide  for  the 
incorporation  of  fire  insurance  companies,"  passed  June  twenty-fifth, 
eighteen  hundred  and  fifty-three,  which  shall,  in  the  declaration  and 
charter  provided  to  be  filed  by  the  third  sections  of  such  acts 
respectively,  have  expressed  an  intention  to  make  insurance,  or  which 
shall  have  power  to  make  insurance,  against  loss  or  damage  by  the 
risks  of  inland  navigation  or  transportation,  shall  have  power  to 
make  insurance  upon  vessels,  boats,  cargoes,  goods,  merchandise, 
freights  and  other  property  against  loss  and  damage  by  all  or  any  of 
the  risks  of  lake,  river,  canal  and  inland  navigation  and  transportation. 

Id.,  page  1653,  section  110  of  Revision. 

Id.,  as  to  new  companies, —  §  2.  Any  insurance  company  hereafter 
incorporated  under  the  last  of  said  acts,  may  have  the  powers  afore- 
said, if  in   its   charter  it  shall  exprei^s  its  intent  to  exercise  such 

powers. 

(Laws  1865,  chapter  199,  page  1654.) 

Sections  32-44  of  Revision. 
Annual  statements  by  foreign  '  companies. —  §  2.  Foreign  insurance 
companies  shall  hereafter  be  required  to  make  and  file  their  annual 
statements  on  the  first  day  of  June  in  each  year,  or  within  thirty  days 
thereafter,  made  out  for  the  year  ending  on  the  preceding  thirty-first 
day  of  December ;  the  supplementary  annual  statements  of  their 
.business  and  affairs  in  the  United  States  shall  continue  to  be  filed  in 
the  month  of  January  in  each  year,  made  out  for  the  year  ending  on 
the  thirty-first  day  of  December  immediately  preceding.  {Thus 
amended  by  L,  1867,  chap,  709.) 

(La>vs   1867,   CHAPTER  709,   PAGE  1654.) 

Receivers  Law. 

Sfafements  by  receivers,  etc. —  §  2.  It  shall  be  the  duty  of  all  receivers 
and  trustees  of  insurance  companies,  during  the  month  of  January  of 
each   year,   and   at  any  other  time  when  required  by  the  superin- 
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tendent  of  the  insurance  department,  to  make  and  file  annual  and 
other  statements  of  their  assets  and  liabilities,  and  of  their  income 
and  expenditures,  in  the  same  manner  and  form,  and  under  the  same 
penalties  as  the  officers  of  such  companies  are  now  required  by  law  to 
make  annual  and  other  statements  to  the  insurance  department. 

(Laws  1873,  chapter  851,  page  1654.) 
Section  40  of  Revision. 
Examination  to  be  made ;  supreme  court  to  have  power  to  appoint  a 
receiver, —  §  2.  It  shall  be  the  duty  of  the  superintendent  of  the 
insurance  department  to  make  the  examination  into  the  affairs  of  any 
fire  insurance  company  doing  business  in  this  state,  in  the  manner 
authorized  by  section  twenty-four  of  the  act  of  which  this  is  amenda- 
tory, whenever  any  stockholder  or  creditor  of  any  such  company 
shall,  by  a  declaration,  subscribed  and  sworn  to  by  him,  notify  the 
said  superintendent  that,  from  facts  within  the  knowledge  of  the 
person  making  such  declaration,  he  believes  that  the  condition  of 
such  insurance  company  does  not  justify  its  continuance  in  business. 
Such  examination  may  also  be  made  without  any  such  declaration, 
whenever  the  said  superintendent  shall  deem  it  expedient,  and  the 
supreme  court  shall  have  power,  after  such  examination  shall  have 
been  made  in  either  of  the  cases  mentioned  in  said  section  twenty- 
four,  to  appoint  a  receiver  of  its  property  and  effects,  and  no  stock- 
holder or  creditor,  unless  with  the  consent  of  such  company  by  a  vote 
of  its  board  of  directors  at  a  meeting  called  for  the  purpose,  shall 
have  the  right  to  maintain  an  action  for  the  dissolution  of  any  such 
company,  or  to  apply  for  the  appointment  of  a  receiver  of  its  property 
and  effects  until  after  notification  to  the  said  superintendent  by  such 
creditor  or  stockholder,  as  hereinbefore  provided,  the  said  superin- 
tendent of  the  insurance  department  shall  have  refused  or  neglected, 
for  the  space  of  ten  days  from  the  filing  of  such  notice,  to  make  the 
examination  authorized  by  said  section  twenty-four  of  the  act  of 
which  this  is  amendatory. 

(Laws  1874,  chapter  189,  page  1665.) 
Section  131  of  Revision. 

Guaranty  and  special  reserve  fund. —  Seotion  1.  Hereafter  it  shall  be 
lawful  for  any  fire  insurance  company,  organized  under  the  laws  of 
this  state,  to  create  the  funds  herein  provided  for,  to  be  known  and 
designated  as  the  guaranty  surplus  fund  and  the  special  reserve  fund, 
and  to  avail  itself  of  the  provisions  of  this  act  upon  complying  with 
he  requirements  thereof. 
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Id.,  page  1665,  section  131  of  Bevision. 
How  created;  examination  of  company  by  superintendent;  notice  on 
policies, —  §2.  Any  fire  insurance  company  desiring  to  create  such 
funds  shall  be  and  is  hereby  authorized  to  do  so,  upon  the  adoption  of 
a  resolution  by  its  board  of  directors  at  a  regular  meeting  ihereofi 
and  filing  with  the  superintendent  of  the  insurance  department  a  copy 
thereof,  declaring  the  desire  and  intention  of  such  company  to  create 
such  funds  and  to  do  business  under  the  provisions  of  this  act;  and 
as  soon  after  the  filing  of  such  copy  of  the  resolution  as  convenient, 
the  superintendent  shall  make,  or  cause  to  be  made,  an  examination 
of  such  company,  and  he  shall  make  a  certificate  of  the  result  thereof,  | 
which  shall  particularly  set  forth  the  amount  of  surplus  funds  held 
by  such  company  at  the  date  of  such  examination,  which,  under  the 
provisions  of  this  act^  are  to  and  may  be  equally  divided  between  and 
be  set  apart  to  constitute  said  guaranty  surplus  and  special  reserre 
funds,  which  certificate  shall  be  recorded  in  the  insurance  depart-  ; 
ment;  and  from  and  after  the  date  of  the  recording  of  such  certificate 
all  the  policies  and  renewals  of  policies  issued  by  such  company  shall 
have  printed  thereon,  by  such  company,  a  notice  that  the  same  are 
issued  under  and  in  pursuance  of  this  act,  referring  to  the  same  b}* 
its  chapter,  date  and  title;  and  such  policies  and  renewals  shall  he 
deemed  to  have  been  issued  and  received  subject  to  the  provisions  cf      j 

this  act 

Id.,  page  1655,  section  131  of  Revision. 

Dividends;  when  companies  not  to  pay  dividends  beyond  seven  per  cent.— 

§  3.  After  the  date  mentioned  in  any  such  resolution  so  passed  and 

filed,  it  shall  not  be  lawful  for  such  company  to  make,  declare  or  pay, 

in  any  form,  any  dividend  upon  its  capital  stock  exceeding  seven  per 

cent  per  annum  thereupon  and  upon  the  surplus  funds  to  be  formed 

hereunder,  until  after  its  guaranty  surplus  fund  and  its  special  reserve 

fund  shall  have  together  accumulated  to  an  amount  equal  to  its  said 

capital  stock;  and  the  entire  surplus  profits  of  such  company  abo>e 

such  annual  dividend  of  seven  per  cent  shall  be  equally  dividetl 

between  and  be  set  apart  to  constitute  the  said  guaranty  surplus  fund 

and  the  said  special  reserve  fund,  which  said  funds  shall  be  held  and 

used  as  hereinafter  provided,  and  not  otherwise,  and  any  comp^nv 

doing  business  under  this  act,  which  shall  declare  or  pay  any  divic 

contrary  to  the  provisions  herein  contained,  shall  be  liable  to  be  ; 

ceeded  against  by  the  attorney-general  for  its  dissolution.    When' 

such  company  shall  notify  the  superintendent  of  the  insurance  dep 

ment  that  it  has  fulfilled  the  requirements  already  expressed  in  \ 

section  and  that  its  guaranty  surplus  fund  and  its  special  rest 
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fund,  taken  together,  equal  its  capital  stock,  it  shall  be  his  duty  to 
make  an  examination  of  such  company  and  to  make  a  certificate  of  the 
result  thereof;  and  thereafter  such  company  may  continue,  out  of  any 
subsequents  profits  of  its  business,  to  add  to  such  funds,  provided 
when  any  addition  is  made  to  the  special  reserve  fund,  an  equal  sum 
shall  be  carried  to  the  guaranty  surplus  fund.  ( Thus  amended  by  L, 
1878,  cJiap.  282.) 

Id.,  page  1C55,  section  132  of  Revision. 

Guaranty  fund,  how  to  he  invested. —  §  4.  Said  guaranty  surplus  fund 
shall  be  held  and  invested  by  such  company  the  same  as  its  capital 
stock  and  surplus  accumulations;  and  shall  be  liable  and  applicable 
in  the  same  manner  as  the  capital  stock  to  the  payment  generally  of 
the  losses  of  such  company. 

Id.,  pages  165&-6,  section  132  of  RevisioD. 

Special  reserve  fund,  how  invested  and  deposited, —  §  5.  Said  special 
reserve  fund,  until  it  shall  amount  to  a  sum  equal  to  one-half  of  the 
capital  stock  of  such  company,  shall  be  invested  according  to  existing 
laws  relating  to  investments  of  capital  by  fire  insurance  companies, 
and  any  additional  sum  added  to  such  fund  shall  be  invested  in  any 
securities  in  which  such  company  is  by  law  authorized  to  invest  its 
capital  or  its  surplus  accumulations,  and  shall  be  deposited  from  time 
to  time  as  the  same  shall  accumulate  and  be  invested,  with  the  super- 
intendent of  the  insurance  department,  who  shall  permit  the  company 
depositing  the  same  to  change  such  deposits  by  substituting  for  those 
withdrawn  others  of  equal  amount  and  value,  and  to  collect  and 
receive  the  interests  or  dividends  upon  such  securities  as  the  same 
may  accrue;  and  such  special  reserve  fund  shall  be  deemed  a  fund 
contributed  by  the  stockholders  to  protect  such  company  and  its 
policy  holders  other  than  claimants  for  losses  already  existing,  or 
then  incurred,  in  case  of  such  extraordinary  conflagration  or  conflagra- 
tions as  hereinafter  mentioned;  and  said  fund  shall  not  be  regarded 
as  any  part  or  portion  of  the  assets  in  possession  of  said  company  so 
far  as  to  be  or  render  the  same  liable  for  any  claim  or  claims  for  loss 
by  fire  or  otherwise,  except  as  herein  provided.  ( Thus  amended  by  L, 
1878,  chap,  282.) 

•  Id.,  page  1656,  section  131  of  Revision. 

Profits  of  company^  how  estimated  ;  how  long  restriction  on  dividends  shall 
continue. —  §  6.  In  estimating  the  profit  of  any  such  company  for  the 
purpose  of  making  a  division  thereof  between  said  guaranty  surplus 
fund  and  such  special  reserve  fund,  until  such  funds  shall  together 
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amount  to  a  sum  equal  to  the  oapital  stock  of  such  company,  there  \ 

shall  be  deducted  from  the  gross  assets  of  the  company,  including  for 
this  purpose  the  amount  of  the  special  reserve  fund,  the  sum  of  the 
following  items:  First,  the  amounts  of  all  outstanding  claims;  second, 
an  amount  sufficient  to  meet  the  liability  of  such  company  for  the 
unearned  premiums  upon  its  unexpired  policies,  which  amount  shall 
be  at  least  equal  to  one-half  of  the  premiums  received  on  policies 
having  less  than  one  year  to  run  from  date  of  policy,  and  a  pro  rata 
proportion  of  the  premiums  received  on  the  policies  having  more  than 
one  year  to  run  from  date  of  policy,  and  shall  be  known  as  the 
re-insurance  liability;  third,  the  amounts  of  its  guaranty  surplus  fund 
and  of  its  special  reserve  fund;  fourth,  the  amount  of  the  capital  of 
the  company,  and  fifth,  interest  at  the  rate  of  seven  per  cent  per 
annum  upon  the  amount  of  the  capital  and  of  the  said  funds  for  what- 
ever time  shall  have  elapsed  since  the  last  preceding  cash  dividend ; 
and  the  balance  shall  constitute  the  net  surplus  of  the  company  sub- 
ject to  an  equal  division  between  the  said  funds  as  herein  provided. 
The  restriction  of  dividends  upon  the  capital  stock  of  such  company 
to  an  amount  not  exceeding  seven  per  cent  per  annum  upon  the 
amount  of  such  capital  stock  and  of  the  surplus  funds  formed  here- 
)inder,  shall  continue  until  the  said  funds  -  shall  together  equal  the 
amount  of  such  capital,  but  any  addition  to  said  funds,  beyond  an 
amount  equal  to  such  capital  stock,  may  be  made  out  of  any  profits  of 
the  subsequent  business  of  such  company,  whether  such  addition  or 
additions  shall  constitute  the  whole  of  such  subsequent  profits  or  only 
a  part  thereof.     ( Thus  amended  by  L.  1878,  chap,  282.) 

Id.,  pages  1656-7,  section  133  of  Revision. 

In  case  of  extensive  conflagrations ;  making  up  capital  stock  ;  annual 
statements ;  guaranty  sujplus  fund  ;  books,  etc,,  not  assets, —  §  7.  In  the 
event  of  any  extensive  conflagration  or  conflagrations,  whereby  the 
claims  upon  such  company  shall  exceed  the  amount  of  its  capital  stock, 
and  of  the  guaranty  surplus  fund  provided  for  by  this  act,  the  said 
company  shall  notify  the  said  superintendent  of  the  fact,  who  shall 
then  make,  or  cause  to  be  made,  an  examination  of  said  company,  and 
shall  issue  his  certificate  of  the  result,  showing  the  amounts  of  capita], 
of  guaranty  surplus  fund,  of  special  reserve  fund,  of  re-insurance  lia- 
bility, and  of  other  assets,  and,  upon  his  issuing  such  certificate  i^ 
duplicate,  one  copy  to  be  given  the  company  and  one  to  be  recorded 
in  the  insurance  department,  the  said  special  reserve  fund  shall  be 
immediately  held  to  protect  all  policy  holders  of  said  company,  other 
than  such  as  are  claimants  upon  it  at  the  time,  or  such  as  become  such 

854 


1 


Laws  to  be  Repealed. 

claimants  in  consequence  of  such  conflagration  or  conflagrations ;  and 
the  amount  of  said  special  reserve  fund,  and  an  amount  equal  to  the 
unearned  premiums  of  such  company,  to  be  ascertained  as  hereinbefore 
provided,  shall  constitute  the  capital  and  assets  of  such  company  for 
the  protection  of  policy-holders,  other  than  such  claimants,  and  for  the 
further  conduct  of  its  business;  and  such  official  certificate  of  the  super^ 
intendent  shall  be  binding  and  conclusive  upon  all  parties  interested  in 
such  company,  whether  as  stockholders,  creditors  or  policy-holders,  and 
upon  the  payment  to  the  claimants,  for  losses  or  otherwise,  existing  at 
the  time  of  or  caused  by  such  general  conflagration  or  conflagrations, , 
of  the  amounts  to  which  they  are  respectively  entitled,  in  proportion 
to  the  several  claims,  of  the  full  sum  of  the  capital  of  such  company, 
and  of  its  guaranty  surplus  fund,  and  of  its  assets,  excepting  only 
such  special  reserve  fund  and  an  amount  of  its  assets  equal  to  the 
liability  of  the  company  for  unearned  premiums,  as  so  certified  by 
such  superintendent,  such  company  shall  be  forever  discharged  from 
any  and  all  further  liability  to  such  claimants,  and  to  each  of  them; 
and  the  said  superintendent  shall,  after  issuing  his  said  certificate, 
upon  the  demand  of  such  company,  transfer  to  it  all  such  certificates 
as  shall  have  been  deposited  with  him  by  such  company  as  such 
special  reserve  fund;  and,  if  the  amount  of  such  special  reserve  fund 
be  less  than  fifty  per  cent  of  the  full  amount  of  the  capital  of  the 
company,  a  requisition  shall  be  issued  by  the  said  superintendent 
upon  the  stockholders  to  make  up  such  capital  to  that  proportion  of 
its  full  amount  in  the  manner  now  provided  by  law  in  the  case  of 
companies  with  impaired  capitals;  and  provided,  further,  that  any 
capital  so  impaired  shall  be  made  up  to  at  least  the  sum  of  two  hun- 
dred thousand  dollars,  and  in  case  said  company,  after  such  requisi- 
tion, shall  fail  to  make  up  its  capital  to  at  least  said  amount  of  two 
hundred  thousand  dollars,  as  therein  directed,  said  special  reserve 
fund  shall  still  be  held  as  security  and  liable  for  any  and  all  losses 
occurring  upon  policies  of  such  company  after  such  conflagration  or 
conflagrations;  and  provided,  further,  that  if  any  amount  greater 
than  a  sum  equal  to  one-half  of  its  capital  stock  shall  by  such  com- 
pany, under  the  provisions  of  this  act,  have  been  deposited  with  such 
superintendent,  he  shall  retain  of  such  securities  a  sum  equal  to 
one-half  of  what  amount  he  shall  so  hold  thereof  in  excess  of  such 
one-half  of  such  capital  stock,  and  he  shall  transfer  the  balance 
thereof  to  such  company,  as  herein  provided;  and  the  amount  so 
transferred  to  such  company  shall,  from  the  time  of  such  transfer 
(provided  the  amount  thereof  shall  not  be  less  than  two  hundred 
thousand  dollars),  constitute  the  capital  stock  of  such  company  for 
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the  further  conduct  of  its  business  as  hereinbefore  provided,  and  Uie 
sum  so  retained  by  said  superintendent  shall  thenceforth  constitute 
the  special  reserve  fund  of  such  company  to  which  additions  may  be 
made  as  herein  provided,  and  shall  be  held  in  the  same  manner  and 
for  the  same  purposes,  and  under  the  same  condition  as  the  original 
special  reserve  fund  of  such  company  was  held.  Such  company  shall, 
in  its  annual  statement  to  the  in^rance  department  of  this  state,  set 
forth  the  amount  of  such  special  reserve  fund  and  of  its  guaranty 
surplus  fund.  If  at  any  time,  in  consequence  of  the  payment  of 
losses  by  fires,  or  of  the  expenses  of  the  business,  or  of  the  interest 
payable  under  the  provisions  of  this  act  to  stockholders,  or  from  any 
other  cause,  the  guaranty  surplus  fund  shall  be  reduced  in  amount 
below  the  amount  of  the  special  reserve  ^nd,  the  directors  of  such 
company  shall  have  the  right  at  their  option,  at  the  time  of  making  } 

any  division  of  the  net  profits  as  herein  provided,  to  carry  a  hu-ger 
sum  to  the  guaranty  surplus  fund  than  to  the  special  reserve  f imd ; 
but  this  privilege  shall  cease  as  soon  as  the  said  two  funds  are  made 
equal  in  amount  The  policy  registers,  insurance  maps,  books  of 
record  and  other  books  in  actual  use  by  such  company  in  its  busi- 
ness, are  not  to  be  considered  as  assets,  but  shall  be  hdld  by  Ibe 
company  for  its  use  in  the  protection  of  its  policy  holders  not 
claimants  for  losses  at  the  time  of  such  general  conflagration.     {Tku^ 

amended  by  L.  1878,.  chap.  282.) 

I 
Id.,  page  1657-8,  section  133  of  Revision, 

When  capital  stock  has  Income  impaired;  limit  on  insurance;  inierpreta- 
tion, —  §  8.  If  at  any  time  after  said  special  reserve  fund  shall  have         \ 
been  accumulated  by  any  company,  it  shall  appear,  upon  examination 
by  the  said  superintendent,  that  the  capital  of  such  company  has,  in         \ 
the  absence  of  any  such  extensive  conflagration,  become  impaired  so 
as  to  cause  him  to  order  a  call  upon  the  stockholders   to  make  up 
such  impairment,  the  board  of  directors  of  such  company  may  either 
comply  with  such  order  and  require  the  necessary  payment  by  the 
stockholders,  or  at  their  option,  they  may  apply  for  that  purpose  so 
much  of  said  special  reserve  fund  as  will  make  such  impairment        I 
good.    No  company  doing  business  under  this  act  shall  insure  a**" 
larger  amount  upon  any  single  risk  than  is  permitted  by  law  to 
company  possessing  the  same  amount  of  capital  irrespective  of  t] 
funds  hereby  provided  for.     So  much  and  such  parts  of  existing  lau 
as  are  inconsistent  with  this  act  are  hereby  made  and  declared  to  b 
inapplicable  to  insurance  companies  doing  business  under  and  i] 
conformity  with  this  act     {TTius  amended  by  L.  1878,  chap^  282.) 
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(Laws  1877,  chapter  241,  page  1658.) 
Section  47  of  Revision. 

False  statements  by  fire  insurance  companies, —  Section  1.  It  shall  not 
be  lawful  for  any  company,  corporation,  association,  individual  or 
individuals  now  transacting,  or  now  or  hereafter  authorized,  under 
any  existing  or  future  laws  of  this  state  to  transact  the  business  of 
•  fire  insurance  within  this  state,  to  state  or  represent,  either  by  adver- 
tisement in  any  newspaper,  magazine  or  periodical,  or  by  any  sign, 
circular,  card,  policy  of  insurance  or  certificate  of  renewal  thereof,  or 
otherwise  any  funds  or  assets  to  be  in  possession  of  any  such  com- 
pany, corporation,  association,  individual  or  individuals,  not  actually 
possessed  by  such  company,  corporation,  association,  individual  or 
individuals,  and  available  for  the  payment  of  losses  by  fire,  and  held 
for  the  protection  of  holders  of  policies  of  fire  insurance. 

Id.,  page  1658,  section  48  of  Revision. 

What  advertisements,  etc.,  to  contain, —  §  2.  Every  advertisement  or 
public  announcement,  and  every  sign,  circular  or  card  hereafter  made 
or  issued  by  any  company,  corporation,  association,  individual  or  indi- 
viduals, or  any  officer,  agent,  manager  or  legal  representative  thereof, 
now  or  hereafter  authorized  by  any  existing  or  future  laws  of  this 
state  to  transact  the  business  of  fire  insurance  within  this  state, 
which  shall  purport  to  make  known  the  financial  standing  of  any 
such  company,  corporation,  association,  individual  or  individual p, 
shall  exhibit  the  capital  actually  paid  in  in  cash  and  the  amount  of 
net  surplus  of  assets  over  all  liabilities  of  such  company,  corporation, 
association,  individual  or  individuals,  actually  available  for  the  pay- 
ment of  losses  by  fire  and  held  for  the  protection  of  holders  of  their 
policies  of  fire  insurance,  including  in  such  liabilities  the  fund 
reserved  for  reinsurance  of  outstanding  risks;  and  shall  correspond 
with  the  verified  statement  made  by  the  company,  corporation,  a8Ku- 
ciation,  individual  or  individuals  making  or  issuing  the  same  to  the 
insurance  department  of  this  state  next  preceding  the  making  or 
issuing  of  the  same. 

Id.,  page  1658,  section  48  of  Revision. 

Items  in  policy » — §  3.  Nothing  in  this  act  shall  be  construed  to  pro- 
hibit any  insurance  company  or  association  from  publishing  in  any 
policy  or  certificate  of  renewal  thereof  a  single  item  showing  the 
amount  of  their  capital  as  set  forth  in  their  charter,  act  of  incorpora- 
tion, deed  of  settlement  or  articles  of  association,  under  which  they 
are  authorized  to  transact  the  business  of  insurance. 
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Id.,  page  1658,  section  48  of  Revision. 

Punishment  for  violation  of  act  —  §  4.  Any  violation  of  any  provision 
of  this  act  shall,  for  the  first  offence,  subject  the  company,  corpora- 
tion, association,  individual  or  individuals,  guilty  of  such  violation,  to 

* 

a  penalty  of  five  hundred  dollars,  to"**  sued  for  and  recovered  in  the 
name  of  the  people  with  costs  and  expenses  of  such  prosecution  by 
the  district  attorney  of  any  county  in  which  the  company,  corpora- 
tion, association,  individual  or  individuals  shall  be  located  or  may 
transact  business,  or  in  any  county  where  such  offence  may  be  com- 
mitted, and  such  penalty,  wh^n  recovered,  shall  be  paid  into  the 
treasury  of  such  county  for  the  benefit  of  the  poor  of  said  county. 
Every  subsequent  violation  shall  subject  the  company,  corporation, 
association,  individual  or  individuals  guilty  of  such  violation  to  a 
penalty  of  not  less  than  one  thousand  dollars,  which  shall  be  sued 
for,  recovered  and  disposed  of  in  like  manner  as  for  the  first  offence. 

(Laws  1878,  chapteb  98,  page  1659.) 
Section  130  of  Revision. 

Merger  of  corporations,'^  Section  1.  Any  two  corporations  heretofore, 
or  that  may  hereafter  be  organized  under  the  act  entitled  '*An  act  to 
provide  for  the  incorporation  of  fire  insurance  companies,"  passed 
June  twenty-fifth,  eighteen  hundred  and  fifty-three,  or  of  the  acts 
amending  or  extending  the  same,  are  hereby  authorized  to  merge  one 
of  such  companies  into  the  other  of  them  in  manner  following:  The 
directors  of  any  two  such  corporations  may  enter  into  and  make  an 
agreement  under  their  respective  corporate  seals,  for  the  merger  of 
one  of  said  companies  into  the  other  of  them,  prescribing  the  terms 
and  conditions  thereof;  the  mode  of  carrying  the  same  into  effect; 
the  amount  of  capital  and  number  of  shares  of  the  stock  into  which  the 
same  is  to  be  divided,  which  capital  shall  not  be  larger  in  amount  than 
the  aggregate  amount  of  capital  of  the  two  companies  with  such  other 
particulars  as  they  may  deem  necessary,  not  inconsistent  with  the 
provisions  of  the  said  last  named  act,  and  the  acts  amending  and 
extending  the  same;  and  which  agreement  shall  be  subject  to  the 
approval  of  the  superintendent  of  the  insurance  department 

Id.,  page  1659,  section  130  of  Revision. 

Ratification  by  directors  and  stockholders, —  §  2.  Such  agreement  of  the 
directors  shall  not  be  deemed  to  be  the  agreement  of  the  said  cor- 
porations so  proposing  to  merge  one  into  the  other,  unless  assented 
to  by  a  majority  of  the  number  of  directors  of  each  one  of  said  cor- 

*  So  in  the  oriRinal. 
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Laws  to  be  Repealed. 

J  porations  prescribed  by  the  charters  of  said  two  corporations,  until 

the  assent  of  one-half  of  the  stockholders  owning  two-thirds  of  the 
stock  of  each  of  said  companies  so  proposing  to  become  merged  into 
one,  be  obtained.  And  when-  such  agreement  of  the  directors  has 
been  sanctioned  and  approved  by  one-half  of  the  stockholders  of  each 
of  said  companies,  owners  of  two-thirds  of  the  stock  thereof,  in  the 
manner  hereinbefore  prescribed,  then  such  agreement  of  the  directors 
shall  be  deemed  to  be  the  agreement  of  the  said  corporations;  and 
such  assent  in  writing,  or  a  duplicate  thereof  attached  to  the  said 
agreement,  shall  be  evidence  of  the  assent  of  such  stockholders. 

Id.,  page  1659,  section  130  of  Bevision. 
When  merger  effected ;  return  of  original  certificates  of  stock, —  §  3 
Upon  the  making,  sanctioning  and  approving  of  the  said  agreement 
in  the  preceding  sections  mentioned  in  the  manner  therein  required, 
and  the  filing  of  the  duplicates,  or  counterparts  thereof,  and  of  the 
assent  in  writing  mentioned  in  the  preceding  section,  with  the 
approval  of  said  superintendent,  in  the  office  of  the  clerk  of  the 
county  where  the  principal  office  of  said  corporation  is  located,  and 
in  the  office  of  the  superintendent  of  phe  insurance  department; 
then  and  immediately  thereafter,  the  said  corporations  shall  be 
merged  in  the  corporation  provided  for  in  said  agreement,  and  the 
details  of  such  agreement  shall  be  carried  into  effect  as  provided 
therein,  and  it  shall  be  lawful  for  said  corporation  to  require  the 
return  of  the  original  certificates  of  stock  held  by  each  stockholder 
in  each  of  the  companies,  and  in  lieu  thereof  to  issue  new  certificates 
for  such  number  of  shares  of  its  own  stock  as  the  said  stockholders 
may  be  entitled  to  receive. 

Id.,  page  1656,  section  130  of  Revision. 

Effect  of  merger, —  §  4.  Upon  the  merger  of  any  corporation  in  the 
manner  herein  provided,  all  and  singular  the  rights,  franchises  and 
interests  of  the  said  corporation  so  merged,  in  and  to  every  species  of 
property,  real,  personal  and  mixed,  and  things  in  action  thereunto 
belonging,  shall  be  deemed  to  be  transfered  to,  and  vested  in  such  cor- 
poration as  the  other  of  them  has  become  merged,  without  any  other 
deed  or  transfer;  and  said  last  named  corporation  shall  hold  and  enjoy 
the  same,  and  all  rights  of  property,  franchises  and  interests,  in  the 
same  manner  and  to  the  same  extent,  as  if  the  said  corporation  so 
merged  should  have  continued  to  retain  the  title  and  transact  the 
business  of  such  corporation;  and  the  title  and  real  estate  acquired 
by  the  said  corporation  so  merged  shall  not  be  deemed  to  revert  by 
means  of  such  merger,  or  anything  relating  thereto. 
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Id.,  page  1660,  section  130  of  Revision. 
Bights  of  creditors  ;  liabilities ;  pending  auHs. —  §  5.  The  rights  of 
creditors  of  any  corporation  that  shall  be  so  merged  shall  not  in  any 
manner  be  impaired  by  any  such  merger,  nor  shall  any  liability  or 
obligation  for  the  payment  of  any  money  now  due,  6r  hereafter  to 
bocome  due,  to  any  person  or  persons,  or  any  claim  or  demand  in  any 
manner,  or  for  any  cause  existing  against  any  such  corporation,  or 
against  any  stockholder  thereof,  be  in  any  manner  released  or 
impaired,  but  such  corporation  into  which  the  other  shall  become 
merged,  is  declared  to  succeed  to  such  obligations  and  liabilities,  and  | 

to  be  held  liable  to  pay  and  discharge  all  such  debts  and  liabilities  of  { 

the  n^erged  corporation  in  the  same  manner  as  if  such  corporation  i 

into  which  the  other  shall  become  merged  had  itself  incurred  the  I 

obligation  or  liability  to  pay  such  debt  or  damages,  and  the  stock-  ! 

holders  of  the  respective  corporations,  so  entering  into  such  agree- 
ment, shall  continue  subject  to  all  the  liabilities,  claims  and  demands  j 
existing  against  them  as  such  at  or  before  such  merger,  and  no  suit,            ; 
action  or  other  proceeding  then  pending  before  any  court,  or  tribunal            j 
in  which  any  corporation  that  may  be  so  merged  is  a  party  shall  be 
deemed  to  have  abated  or  discontinued  by  reason  of  any  such  merger,  t 
but  the  same  may  be  prosecuted  to  final  judgment  in  the  same  man-  J 
ner  as  if  the  said  corporations  had  not  entered  into  the  said  agree- 
ment; or  the  said  last  named  corporation  may  be  substituted  in  the 
place  of  any  corporation  so  merged  as  aforesaid,  by  order  of  the 
court  in  which  such  action,  suit  or  proceeding  may  be  pending. 

(Laws  1879,  chapter  489,  page  1660.) 
Section  24  of  Revision. 

Limit  on  risks, —  Section  1.  Hereafter  it  shall  not  be  lawful  for  any  j 

fire  insurance  company,  organized  or  incorporated  under  the  laws  of 
this  state,  to  issue  any  policy  or  policies  on  any  one  risk  in  excess  of 
ten  per  centum  of  its  paid-up  capital  stock  and  net  surplus. 

Id.,  page  1660,  section  24  of  Revision. 
Limits  as  to  risks  taken  by  foreign  insurance  companies, —  §  2.  No  fire 
insurance  company,  organized  under  the  laws  of  any  other  state,  shall 
issue  any  policy  or  policies  in  this  state,  or  on  risks  located  in  thj- 
state,  on  any  one  risk,  in  excess  of  ten  per  centum  of  its  paid-u 
capital  stock  and  net  surplus;  and  no  person,  partnership,  associatioi 
corporation,  or  company  of  any  other  country  shall  issue  any  polic; 
or  policies  in  this  state,  or  on  risks  located  in  this  state,  in  excess  o- 
ten  per  centum  of  the  capital  stock,  as  ascertained  under  the  pro 
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yisions  of  chapter  eight  hundred  and  eighty-eight  of  the  laws  of 
eighteen  hundred  and  seventy-one,  a  statement  of  which  has  been 
duly  filed  with  the  insurance  department  of  this  state,  and  the  certifi- 
cate of  the  superintendent  issued  therefor. 

Id.,  page  1660,  section  22  of  Revision. 
No  credit  for  reinsurances  in  companies  not  -authorized  to  issue  policies  in 
this  state. —  §  3.  No  credit  of  any  kind  shall  be  allowed  or  given  either 
as  a  reduction  of  taxes  or  liabilities,  to  any  company  transacting  busi- 
ness in  this  state  for  reinsurances  made  in  companies  not  authorized 
to  issue  policies  herein,  and  it  shall  be  the  duty  of  the  superintendent 
of  the  insurance  department  to  require  schedules  of  reinsurances  to 
be  filed  by  each  company  at  the  time  of  making  its  annual  statement 
to  said  department.     (Thus  amended  by  L.  1885,  chap.  27G,  §  1.) 

Id.,  pages  1660-61,  section  22  of  Revision. 

Reserved  fund  in  case  of  reinsurance ;  exceptions  as  to  limits  on  risks. — 
§  4.  When  reinsurance  is  made  by  any  person,  ^partnership  associa- 
tion, corporation  or  company,  as  provided  in  this  act,  such  person, 
partnei-ship,  association,  corporation  or  company,  so  reinsuring,  shall 
be  required  to  hold,  as  an  unearned  premium  fund,  an  amount  equal 
to  the  unearned  portion  of  the  gross  premiums  charged  on  such  rein- 
sured policies,  from  the  date  of  their  issuance  by  the  company  thus 
reinsured.  When  any  part  of  the  risk  shall  be  reinsured  under  this  act, 
the  amount  so  reinsured  shall  not  be  included  in  the  ten  per  centum 
to  which  risks  are  limited  as  hereinbefore  provided. 

Id.,  page  1661,  section  53  of  Revision. 

Penalty. —  §  5.  Any  fire  insurance  company  organized  or  incorpo- 
rated under  the  laws  of  this  state,  or  person,  partnership,  association, 
corporation,  or  company  of  any  other  state  or  country,  violating  auy 
of  the  provisions  of  this  act,  shall  be  subject  to  the  payment  of  a 
penalty  of  five  hundred  dollars  for  each  violation,  which  shall  be  sued 
for  and  recovered  in  the  name  of  the  people  by  the  attorney-general, 
and  the  said  penalty,  when  recovered,  shall  be  paid  into  the  treasury  : 

of  the  state.  j 

Repeal. —  §  6.  All  acts  or  parts  of  acts  inconsistent  herewith  are 

hereby  repealed. 

(Laws  1880,  chapter  110,  page  1661.) 

Section  118  of  Revision. 

InvestigatiOfUi ;  ivhat  may  be  allowtid  as  asse/s ;  liabilitieSy  how  to  he 
estimated. —  Section  1.  Hereafter  wlien  an  investigation  is  made  by 
authority  of  the  superintendent  of  the  i'lsurance  department  into  the 
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affairs  of  auj  fire,  or  firo  and  inland  nuvigatiou  i 
doing  bueinesB  in  this  Btate,  or  whenever  euch  company  renders  a 
statement  to  the  insurance  department,  there  shall  not  be  allowed,  as 
aasets,  any  investments  that  are  not  held  as  prescribed  by  the  law  at 
the  date  of  such  investigation,  or  rendering  of  such  statement;  pro- 
vided, however,  that  unpaid  premiuins,  on  policies  written  within 
three  months,  shall  be  admitted  ae  available  resources.  In  estimating 
the  liabilities,  when  such  investigation  is  being  made  or  statement 
rendered  as  abilve,  there  shall  be  charged,  in  addition  to  the  capital 
stock  and  all  outstanding  claims,  a  sum  equal  to  the  total  unearned 
premiums  on  the  policies  in  force,  calculated  on  the  groKs  sum  with- 
out any  deduction  on  any  account,  charged  to  Ihe  policy-holder  for 
each  respective  risk  from  the  date  of  the  issuance  of  the  policy. 

Id.,  page  16ei,  section  45  of  Revision. 
Superintendent  to  insert  interrogaiories  in  statetnent  Uank. —  g  2.  It 
shall  bo  the  duty  of  the  superintendent  of  the  insurance  department 
to  insert  in  the  blanks  now  reqjiired  to  he  furnished  to  the  companies 
for  making  their  stfltemente,  such  interrogatories  as  wiU  best  eli(^it 
and  eshibit  the  information  called  for  in  the  preceding  section. 

Id,,  page  icci,  section  132  of  Revision, 
GrmjMnij  to  canr.el  policy  at  request  of  insured,  and  retvrn  prfmium 
paid,  less  Kkort-rale  premium. —  g  3.  Any  person,  company,  association 
or  corporation  transacting  the  business  of  fire,  or  fire  and  inland 
navigation  insurance  in  this  state,  shall  cancel  any  policy  of  insurance 
hereafter  issued  or  renewed  at  any  time,  by  request  of  the  party 
insured  or  his  legal  reprcBentative,  and  shall  return  to  said  party  or 
his  representatives  as  aforesaid  the  amount  of  premium  paid,  leas  the 
customary  short-rate  premium  for  the  expired  time  of  the  full  term 
for  which  said  policy  has  been  issued  or  renewed,  anything  in  the 
policy  to  the  contrary  notwithstanding;  provided,  however,  that, 
where  the  laws  of  any  state  permit  companies  organized  under  its 
lawn  to  cancel  policit-s  of  insurance  upon  different  terms  tlian  above 
set  forth,  compauies  organized  under  the  laws  of  this  state  mny 
cancel  polioieH  upon  rinks  in  any  such  state  upon  the  same  terms  as 
are  provided  for  companies  organized  under  its  laws.  {Thtis 
amended  by  L.  1S8G,  d\ap.  012.) 

Id.,  pagea  l(iiH-2,  section  123  of  Revision. 
Receiver  to  cancel  poliri^.i';  rereii-er  to  rp^xirl  liohUiiies.-^  §  4.  It  shalj 
be  the  duty  of  the  receiver  of  auy  fire,  or  firo  and  inland  navigation 
0  company  organized  or  iucorporatud  under  the  laws  of  this 
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state,  hereafter  appointed,  on  the  receipt  by  him  of  any  policy  in 
force  hereafter  issued  or  renewed  by  said  company,  and  at  the  reque8t 
of  the  policy-holder  (in  writing)  to  cancel  the  policy  of  such  person, 
and  to  issue  in  lieu  thereof  a  certificate  of  indebtedness  as  such 
receiver  to  said  policy-holder  for  the  amount  of  the  premium  paid, 
less  the  proportional  premium  for  the  expired  time  of  the  full  term 
for  which  the  policy liad  been  issued  or  renewed;  and  upon  the 
receipt  of  said  certificate  of  indebtedness  by  the  policy-holder,  the 
policy  shall  become  null  and  void,  anything  in  the  policy  to  the  con- 
trary notwithstanding.  It  shall  be  the  duty' of  the  receiver  to  report 
in  the  liabilities  of  the  company  in  his  statements  to  the  insurance 
department,  the  total  amount  of  the  outstanding  certificates  of 
indebtedness  as  aforesaid,  not  cancelled  at  the  date  of  making  such 

statement. 

Id.,  page  1662,  section  53  of  Revision. 

Penalties  for  violation  of  provisions  of  this  act —  §  5.  Any  company  of 
this  state,  or  the  receiver  of  any  such  company  violating  the  pro- 
visions of  this  act,  shall  be  subject  to  a  fine  of  five  hundred  dollars 
for  each  and  every  violation,  to  be  sued  for  and  recovered  in  the 
name  of  the  people  of  the  state  of  New  York  by  the  attorney-general, 
and  the  said  penalty  when  recovered  shall  be  paid  into  the  treasury 
of  the  state.  Any  company,  person,  association  or  corporation  of 
anothei-  state  or  country,  refusing  to  comply  with  the  requirements 
of  this  act,  shall  have  their  certificates  of  authority  revoked  by  the 
superintendent  of  the  insurance  department,  upon  the  request  (in 
writing)  of  the  attorney-general. 

Repeal. —  §  6.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

(Laws  1880,  chapter  452,  page  1662.) 

Section  110  of  Eevision. 
Polices  against  loss  or  danuuje  by  lightning, —  Section  1.  All  joint-stock 
fire  iuHurancrf  companies  organized  under  the  provisions  of  the 
general  insurance  acts  known  as  chapter  three  hundred  and  eight  of 
the  laws  of  eighteen  hundred  and  forty-nine,  and  chapter  four 
hundred  and  sixty-six  of  the  laws  of  eighteen  hundred  and  fifty- 
three,  and  the  acts  amendatory  thereof  and  supplemental  thereto,  are 
hereby  authorized  to  issue  policies  providing  against  loss  or  damage 

by  lightning. 

(Laws  1882,  chapter  218,  page  1662.) 

Section  110  of  He  vision. 

May  insure  against  loi^x  by  fifomis  and  tornadoes. —  Section  1.  All  joint- 
stock  fire  insurance  companies  lierctofore  organized,  or  which  shall 
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hereafter  be  organized,  under  the  provisions  of  the  general 

laws  of  this  state,  are  hereby  authorized  to  issue  policies  provicliDg 

against  loss  or  damage  by  wind-storms  and  tornadoes. 

(Laws  1882,  chapter  2i3,  pages  1G62-3.) 
Section  126  of  Revision  and  Code  of  Civil  Procedure. 
Charters  of  conipaiiies  changed  fnmi  mulual  to  joint-stock  to  be  deemed 
extended. — Section  1.  Every  insurance^ompany  which  has  heretofore 
been  changed  from  a  mutual  to  a  joint-stock  corporation  under 
pursuant  to  "An  act  to  provide  for  the  incorporation  of  fire 
companies,"  passed  June  twenty-fifth,  eighteen  hundred  and  fifty- 
three,  and  the  acts  amending  the  same^  shall  be  deemed  and  be  held 
by  such  change  to  have'  continued  and  extended  its  charter  for  ilie 
period  named  therein  (not  exceeding  thirty  years)  from  the  time  of 
such  change;  and  the  charter  of  any  such  company  adopted  at  the 
time  of  such  change,  or  a  certified  copy  thereof,  may  be  used  in  evi- 
dence in  all  courts  and  places  for  or  against  any  such  corporation,  in 
like  manner  and  with  like  force  and  effect  in  all  respects  as  if  sacli 
corporation  had  been  originally  incorporated  under  said  act  at  the  time 
of  the  change  and  for  the  term  then  named  in  its  charter. 

(Laws  1886,  chapter  488,  page  1663.) 
Section  121  of  Revision. 

Standard  fire  insurance  policy  of  this  state  to  be  j/repared  and  filed, — 
Section  1.  The  superintendent  of  the  insurance  department  shall  pre- 
pare and  file  in  the  office  of  the  secretary  of  state  on  or  before  the 
fifteenth  day  of  November,  eighteen  hundred  and  eighty-six,  a  printed 
form  in  blank  of  a  contract  or  policy  of  fire  insurance,  together  with 
such  provisions,  agreements  or  conditions  as  may  be  indorsed  thereon 
or  added  thereto  and  form  a  part  pf  such  contract  or  policy,  unlebs 
the  New  York  board  of  fire  underwriters  shall  prepare,  approve  and 
adopt  a  printed  form  in  blank,  of  a  contract  or  policy  of  fire  insurance, 
together  with  such  provisions,  agreements  and  conditions  as  may  be 
indorsed  thereon  or  added  thereto  and  form  a  part  of  such  contract 
or  policy,  aud  file  the  same  in  the  office  of  the  secretary  of  state,  on 
or  before  the  fifteenth  day  of  October,  eighteen  hundred  and  eighty- 
six,  and  such  form  when  filed  shall  bo  known  and  designated  as  the 
"  Standard  Fire  Insurance  Policy  of  the  State  of  New  York." 

Id.,  pages  1003-1,  section  121  of  Revision. 
No  other  form  offivejxMrij  to  he  used  from  May  1,  1887;  Us  contents.- 
§  2.  On  and  after  the  first  day  of  Hay,  eighteen  hundred  and  eight.'' 
seven,  no  fire  insurance  company,  corporation  or  association,  the 
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enenliE  officers  or  agents  sliall  make,  issue,  use  or  deliver  for  use,  any  fire 
slides  pr  insurance  policy,  or  a  renewal  of  any  fire  policy,  on  property  in  this 
state  other  than  such  as  shall  conform  in  all  particulars  as  to  blanks, 
size  of  type,  context,  provisions,  agreements  and  conditions  with  the 
printed  form  of  contract  or  policy  filed  in  the  office  of  the  secretary  of 
state  as  provided  for  in  the  first  section  of  this  act,  and  no  other  or 
different  provision,  agreement,  condition  or  clause  shall  in  any  man- 
ner be  made  a  part  of  said  contract  or  policy,  or  be  indorsed  thereon 
or  delivered  therewith,  except  as  follows,  to  wit: 
First,  The  name  of  the  company,  its  location  and  place  of  business, 
ed  ^^-  the  date  of  its  incorporation  or  organization,  whether  it  is  a  stock  or  a 
[  aidti-  '  mutual  company,  the  names  of  its  officers,  the  number  and  date  of  the 
Ti£^  ^  policy,  and  if  it  be  issued  through  a  manager  or  agent,  the  words 
iht^  "this  policy  shall  not  be  valid  until  countersigned  by  the  duly 
oid  fi        authorized  manager  or  agent  of  the  company  at  ,"  may  be 

useti:        printed  on  policies  issued  on  property  in  this  state. 
K)!^-  Second.  Printed  or  written  forms  of  description  and  specification, 

asi'^  or  schedules  of  the  property  covered  by  any  particular  policy,  and 
\ii<''  any  other  matter  necessary  to  clearly  express  all  the  facts  and  condi- 
tions of  insurance  on  any  particular  risk  (which  facts  or  conditions 
shall  in  no  case  be  inconsistent  with,  or  a  waiver  of  any  of  the  pro- 
visions or  conditions  of  the  standard  policy  herein  provided  for),  may 
be  written  upon,  or  attached  or  appended  to  any  policy  issued  on 
property  in  this  state. 

Third.  A  company,  corporation  or  association  organized  or  incor- 
porated under  and  in  pursuance  of  the  laws  of  this  state  or  elsewhere, 
if  entitled  to  do  business  in  this  state,  may,  with  the  approval  of  the 
superintendent  of  the  insurance  department,  if  the  same  is  not  already 
included  in  the  standard  form  to  be  filed  in  the  office  of  the  secretary 
of  state,  as  provided  for  in  the  first  section  of  this  act,  print  on  its 
policies  any  provision  which  il  is  by  law  required  by  law  *  to  insert 
therein,  if  such  provision  is  not  in  confiict  with  the  laws  of  this  state, 
or  of  the  United  States,  or  of  the  provisions  of  the  standtod  form  pro- 
vided for  herein,  but  said  provision  or  provisions  shall  be  printed 
apart  from  the  other  provisions,  agreements  or  conditions  of  the 
policy,  under  a  separate  title  as  follows:  "  Provisions  required  by  law 
Lo  be  stated  in  this  policy." 

Id.,  page  1664,  Penal  Code. 
Penalty  for  violation  of  this  act. —  §  3.  Any  insurance  company,  its 
officers  or  agents,  or  either  of  them,  violating  any  provision  of  this  act 
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by  making,  issuing,  delivering  or  offering  to  deliver  anj  policy  of  fire 
insurance  on  property  in  this  state  except  as  hereinbefore  provided, 
bhall  be  guilty  of  a  misdemeanor,  and  upon  complaint  made  by  the 
superintendent  of  the  insurance  department  or  by  any  citizen  of  this 
state,  shall  upon  conviction  thereof  be  punished  by  a  fine  of  not  less 
than  twenty-five  nor  more  than  one  hundred  dollars  for  the  first 
offense,  and  of  not  less  than  one  hundred  nor  more  than  two  hundred 
and  fifty  dollars  for  each  subsequent  offense;  but  any  policy  so  made, 
issued  and  delivered  shall  notwithstanding  be  binding  upon  the 
company  insuring  the  same. 

.  Id.,  page  1664,  section  121  of  Bevision* 

Agent* 8  name  may  he  indorsed, —  §  4.  Nothing  herein  contained  shall 
be  construed  to  prohibit  or  prevent  indorsing  on  the  outside  of  the 
policies  herein  provided  for,  the  name,  with  the  word  "agent  or 
agents''  and  place  of  business,  of  any  insurance  agent  or  agents, 
either  by  writing,  printing,  stamping  or  otherwise,  {lltus  amended 
by  L.  1887,  ch(^.  429.) 

(Laws  1853,  chafteb  463,  page  166d.) 
Section  70  of  Revision. 

For  what  purposes  may  be  incorporated. —  Section  1.  Any  number  of 
persons  not  less  than  thirteen  in  number  may  associate  and  form  an 
incorporation  or  company  for  any  of  the  purposes  specified  in  either 
of  the  following  departments: 

First  Department.  To  make  insurance  upon  the  lives  of  persons,  and 
every  insurance  appertaining  thereto  or  connected  therewith,  and  to 
grant,  purchase  or  dispose  of  annuities,  and  against  disablement  or 
death  resulting  from  traveling  or  general  accidents. 

Second  Department.  To  make  any  of  the  following  kinds  of  insurances 
and  to  make  such  examinations  and  inspections  as  are  hereinafter 
provided:  First,  upon  the  health  of  persons;  second,  against  injury,  \ 

disablement  or  death  of  persons  resulting  from  traveling,  or  general  i 

accidents  by  land  or  water;  third,  guarantying  the  fidelity  of  persons  \ 

holding  places  of  public  or  private  trust;  fourth,  upon  the  lives  of 
horses,  cattle  and  other  live  stock;  fifth,  upon  plate-glass  again  ' 
breakage;  sixth,  upon  steam-boilers,  against  explosion  and  again 
loss  or  damage  to  life  or  property  resulting  therefrom,  and  to  maik 
inspections  of,  and  issue  certificates  of  inspection  upon  such  boilerr 
seventh,  against  loss  by  burglary  or  theft,  or  both.    {Thus  amended  I 
L.  1888;  chap.  611,  §  superseding  L.  1879,  chap.  485.) 
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Id.,  page  1665,  section  70  of  Bevision. 

LimiUUions  97  bu8ine88. —  §  2.  No  company  organized  under  this  act, 
for  the  purpose  yarned  in  the  first  department,  shall  undertake  either 
of  the  risks  mentioned  in  the  second  department,  and  no  company 
organized  under  this  act  for  either  of  the  purposes  mentioned  in  the 
second  department  shall  undertake  any  business  mentioned  in  the 
first  department,  nor  shall  any  such  company  hereafter  organized 
undertake  or  do  more  than  one  of  the  several  lands  of  insurance 
mentioned  in  said  second  department ;  and  no  company  organized 
under  this  act  shall  undertake  any  business  or  risk,  except  as  herein 
provided ;  provided  that  nothing  herein  contained  shall  affect  the 
business  of  any  company  heretofore  duly  of'ganized  under  the  second 
department  of  this  act.     {Tht^  amended  by  L.  1879,  chap,  485.) 

Id.,  page  1665,  section  70  of  Revision. 

Declaration  to  be  fled. —  §  3.  The  persons  referred  to  in  the  first 
section  of  this  act  shall  be  designated  as  corporators,  and  they  shall 
file  in  the  office  of  the  superintendent  of  the  insurance  department  a 
declaration  signed  by  each  of  the  corporators,  setting  forth  their 
•intentions  to  form  a  company  for  the  purpose  or  purposes  named  in 
this  act,  and  the  department  under  which  the  company  is  intended  to 
be  formed,  which  declaration  shall  comprise  a  copy  of  the  charter 
they  propose  to  adopt,  and  the  said  charter  shall  set  forth  the  name 
of  the  company  ;  the  place  where  it  is  to  be  located  ;  the  kind  of 
business  to  be  undertaken,  and  the  department  of  the  first  section  of 
this  act  by  which  such  business  is  authorized  ;  the  mode  and  manner 
in  which  the  corporate  powers  of  the  company  are  to  be  exercised ; 
the  manner  of  electing  the  trustees  or  directors  and  officers,  a 
majority  of  whom  shall  be  citizens  of  this  state,  and  the  time  of  such 
election  ;  the  manner  of  filling  vacancies ;  the  amount  of  capital  to 
be  employed  ;  and  such  other  particulars  as  may  be  necessary  to 
explain  and  make  manifest  the  objects  and  purposes  of  the  company, 
and  the  manner  in  which  it  is  to  be  conducted.  (Thus  amended  by  L. 
1879,  chap,  485.) 

Id.,  page  1665,  sections  10,  70  of  Revision. 

Attorney-general  to  certify  to  declaration. —  §  4.  Whenever  the  corpora- 
tors shall  file  such  declaration  with  the  comptroller,  it  shall  become 
his  duty  to  submit  the  same  to  the  attorney-general  for  examination  ; 
and  if  found  by  him  to  be  in  accordance  with  the  provisions  of  this 
act,  and  not  inconsistent  with  the  Constitution  and  laws  of  the  United 
States  and  of  this  state,  he  shall  certify  to  the  same  and  deliver  it 
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back  to  the  comptroller,  who  shall  eause  the  said  declaration^  with 
the  certificate  of  the  attorney-general,  to  be  recorded  in  a  book  to  be 
kept  for  thaiilpurp(5&e,  and,  upon  application  of  the  corporators  to  the 
comptroller,  it  shall  become  his  duty  to  furnish  a  certified  copy  d 
Buch  declaration  and  certificate  to  the  said  corporators. 

Id.,  page  1C65,  section  71  of  Bevision. 
To  publish  intention  to  form  company;  and  open  books  for  eubscripHon, — 
§  5.  Whenever  the  corporators  shall  have  received  from  the  oomp- 
troUer  the  certified  copy  provided  for  in  the  last  section,  and  desire 
to  proceed  to  organize  such  company,  they  shall  publish  their  inten- 
tions in  the  paper  in  which  the  state  notices  are  directed  to  be 
inserted ;  and  when  such  intentions  have  been  published  in  said 
pax^er  for  six  weeks,  they  may  open  books  to  receive  subscriptions  to 
the  capital  stock,  and  keep  such  books  open  until  the  amount  required 
by  this  act  is  subscribed,  and  may  then  proceed  to  distribute  the 
stock  among  the  subscribers,  if  more  than  the  necessary  amount  is 
subscribed,  and  x)roceed  to  collect  in  the  said  ^^apital  and  complete 
the  organization  of  the  company. 


i 


Id.,  pages  1G65-6,  sections  12, 11, 16,  71  of  Bevision. 
Capital  stock  of  companies;  deposits  to  be  made  with  superintendent, — 
§  G.  No  company  shall  be  organized  under  this  act  for  the  purposes 
mentioned  in  the  first  department,  with  a  less  capital  than  one  hun-  « 

dred  thousand  dollars,  and  no  company  shall  be  organized,  for  the  ! 

purposes  mentioned  in  the  second  department,  with  a  less  capital 
than  twenty-five  thousand  dollars.    The  whole  capital  of  such  com- 
pany shall,  before  proceeding  to  business,  be  paid  in  and  invested  in 
stocks  or  in  treasury  notes  of  the  United  States  or  of  the  state  of  New 
York,  or  in  bonds  and  mortgages  on  improved  unincumbered  real 
estate  within  the  state  of  New  York,  worth  seventy-five  per  cent  more 
than  the  amount  loaned  thereon  (exclusive  of  farm  building  thereon),- 
or  in  such  stocks  or  securities  as  now  are  or  may  hereafter  be  receiv- 
able by  the  banking  department      And  it  shall  be  lawful  for  any 
company  organized  under  this  act  to  change  and  reinvest  its  capital, 
or  any  part  thereoi,  at  any  time  they  may  desire,  in  the  stocks  or 
bonds  and  mortgages  or  securities  aforesaid.     No  company  organize  ^ 
for  the  purposes  mentioned  in  the  first  department  shall  comment 
business  until  they  have  deposited  with  the  superintendent  of  tl 
insurance  department  of  this  state  the  sum  of  one  hundred  thousan 
dollars  in  United  States  or  Now  York  state  stocks,  in  all  cases  to  hi 
or  to  be  made  to  be,  equal  to  stock  producing  six  per  cent  per  anuuii 
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and  not  to  bo  received  at  a  rate  above  their  par  value  or  above  their 
current  market  value,  or  in  bonds  and  mortgages  of  the  description 
and  characW  above  indicated ;  and  no  company  organized  for  the 
purposes  named  in  the  second  department  shall  commence  business 
until  they  have  deposited  with  the  superintendent  of  the  insurance 
department  of  this  state  the  sum  of  twenty-five  thousand  dollars, 
invested  as  hereinbefore  provided  for  the  investment  of  the  capital  of 
such  company.  The  superintendent  of  the  insurance  department 
shall  hold  such  securities  as  security  for  policy  holders  in  said  com- 
panies, but  so  long  as  any  company  so  depositing  shall  continue 
f  ol/ent,  may  permit  such  company  to  collect  the  interest  or  dividends 
on  its  securities  so  deposited,  and  from  time  to  time  to  withdraw  any 
of  such  securities  on  depositing  with  the  said  superintendent  such 
other  securities  of  like  value  as  those  withdrawn,  and  of  the  same 
character  and  to  be  received  as  those  above  mentioned.  Any  company 
incorporated  by  the  laws  of  this  state  to  transact  the  business  embraced 
in  the  second  department  of  section  one,  with  the  amendments  thereto 
of  the  act  hereby  amended,  may  invest  its  capital  and  the  funds 
accumulated  in  the  course  of  its  business  or  any  part  thereof  except- 
ing the  amount  required  to  be  deposited  with  the  insurance  depart- 
ment in  the  same  manner  as  is  permitted  fire  insurance  companies,  as 
provided  in  chapter  four  hundred  and  sixty-six  of  the  laws  of  eighteen 
hundred  and  fifty- three,  with  the  amendments  thereto.  And  the 
amount  required  to  be  deposited  with  the  insurance  department  may 
be  invested  in  registered  bonds  of  the  United  States,  provided  that 
such  bonds  shall  not  be  received  at  a  rate  above  their  par  value,  and 
if  the  market  value  of  such  bonds  deposited  or  offered  for  deposit 
shall  at  any  time  be  less  than  par,  the  superintendent  shall  require 
an  additional  deposit  equal  in  the  aggregate  to  the  sum  required  by 
law  to  be  deposited  with  the  superintendent.  {TIlus  amended  by  L, 
1862,  chap,  300,  and  L.  1881,  chap.  5G0.) 

Id.,  page  1666,  section  9  of  Revision. 
Comptroller  to  furnish  certificate  of  deposit, —  §  7.  Whenever  the  cor- 
porators shall  have  fully  organized  such  company,  and  the  said 
company  have  deposited  with  the  comptroller  the  requisite  amount  of 
capital,  it  shall  become  his  duty  to  furnish  the  corporation  with  a 
certificate  of  such  deposit,  which,  with  a  certified  copy  of  the  papers 
previously  required  under  this  act,  shall,  when  filed  in  the  couniy 
clerk's  office  of  the  county  where  such  company  is  to  bo  located,  be 
tho  authority  to  commence  business  and  issue  policies,  and  the  same 
may  be  used  in  evidence  for  and  against  the  corporation  in  all  suits. 
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Id.,  pogo  icm,  section  16  of  Revision. 
May  invest  %n  inorlgage  or  aUjclca. —  §  8.  It  shall  be  lawful  for  anj  ] 

company  organized  under  this  act  to  invest  its  funds  or  accumulations 
in  bonds  and  mortgages,  on  unincumbered  real  estate  within  the  staie 
of  New  York,  and  also  on  unincumbered  real  estate  located  outaide 
of  said  state,  and  withiin  Mij  miles  of  the  city  of  New  York,  worth 
fifty  per  cent  more  than  the  sum  so  loaned  thereon,  or  in  stocks  of 
the  United  States,  stocks  of  this  state,  or  of  any  incorporated  city  in 
this  state,  if  at  or  above  par,  and  any  stocks  created  under  the  laws 
of  this  state,  that  shall  be,  at  the  time  of  such  investment,  at  a  market 
Value  in  the  city  of  New  York  at  or  above  par.     {Thus  amended  by  L,  I 

1868,  chap.  318,  §  1.)  ; 

Id.,  page  1667,  section  20  of  Bevision.  * 

Purchase  of^real  estate, —  §  9.  No  company  organized  under  this  act 
shall  be  permitted  to  purchase,  hold  or  convey  real  estate  exc^t  for  ' 

the  purpose  or  in  the  manner  herein  set  forth,  to  wit: 

1.  The  building  in  which  is  contained  its  principal  offices  and  the 
land  upon  which  it  stands;  or, 

2.  Such  as  shall  be  requisite  for  its  accommodation  in  the  transac- 
tion of  its  basin 668*.  or,  ^ 

«3.  Such  as  shall  have  been  acquired  for  the  accommodation  of  its  | 

business  previous  to  the  passage  hereof;  or,  : 

4  Such  as  shall  have  been  mortgaged  to  it  in  ^ood  faith,  by  way  of 
security  for  loans  previously  contracted,  or  for  moneys  due;  or, 

5.  Such   as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealing;  or, 

6.  Such  as  shall  have  been  purchased  at  sales  upon  judgments, 
decrees  or  mortgages  obtained  or  made  for  such  debts.      And  it  shall 

not  be  lawful  for  any  comi)any  incorporated  as  aforesaid,  to  purchase,  ', 

hold  or  convey  real  estate  in  any  other  case,  or  for  any  other  purpose. 
And  all  such  real  estate  mortgaged  and  conveyed  in  satisfaction  of 
debt  or  acquired  by  purchase  at  sale  as  aforesaid,  shall  be  sold  and 
disposed  of  within  five  years  after  such  company«shall  have  acquired 
title  to  the  same;  unless  the  said  company  shall  procure  a  certificate 
from  the  superintendent  of  the  insurance  department  that  the  interests 
of  the  company  'twill  suffer  materially  by  a  forced  sale  of  such  real 
estate,  in  which  event  the  time  for  the  sale  may  be  extepded  to  such 
time  as  the  said  superintendent  shall  direct  in  said  certificate.  {Thus 
amended  by  L,  187G,  chajj.  357,  §  1.)  -^ 

Id.,  page  1667,  G.  C.  L. 
To  adopt  sealy  make  by-lams,  etc, —  §  10.  The  corporators,  or  the  trus- 
tees, or  directors,  as  the  case  may  be,  of  any  company  organized 
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under  this  act,  shall  have  power  to  adopt  a  seal,  and  to  make  such 
by-laws  not  inconsistent  with  this  act  or  the  Constitution  and  laws  of 
this  state,  as  may  be  deemed  necessary  for  the  management  of  its 
affairs;  and  suits  at  law  may  be  maintained  by  any  corporation 
formed  under,  this  act  against  any  of  its  members  or  stockholders  for 
any  cause  relating  to  the  business  of  such  company;  also,  suits  at  law 
may  be  prosecuted  and  maintained  by  any  member  or  stockholder 
against  such  corporation  for  losses  which  may  have  accrued,  if  pay- 
ment is  withheld  more  than  two  months,  on  all  risks,  after  such  losses 

shall  have  been  due. 

Id.,  page  1667.    Omitted. 

Companies  formed,  to  be  bodies  corporate, —  §  11.  All  companies  formed 
under  this  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and 
politic,  in  fact  and  in  namCi  and  shall  be  subject  to  all  the  provisions 
of  the  Bevised  Statutes  in  relation  to  corporations,  so  far  as  the  same 
are  applicable,  except  in  regard  to  annual  statements  and  other 
matters  herein  otherwise  specially  provided  for. 

Id.,  pages  1667-8,  sections  44,  45  of  Revision. 
Statement  under  oath,  to  be  made  annuaUy, —  §  12.  It  shall  be  the  duty 
of  the  president  or  vice-president  and  secretary  or  actuary,  or  a 
majority  of  the  trustees  of  each  company  organized  under  the  laws  of 
this  state,  annually,  on  the  first  day  of  January,  or  within  sixty  days 
thereafter,  to  prepare  under  oath,  and  deposit  in  the  office  of  the 
comptroller  of  the  state,  a  statement,  showing: 

1.  The  number  of  policies  issued  during  the  year. 

2.  The  amount  of  insurance  effected  thereby. 

3.  Amount  of  premium  received  during  the  year. 

4.  Amount  of  interest  and  all  other  receipts,  specifying  the  items. 

5.  Amount  of  losses  paid  during  the  year. 

6.  Amount  of  losses  unpaid.  ' 

7.  Amount  of  expenses. 

8.  Whole  number  of  policies  in  force. 

9.  Amount  of  liabilities  or  risks  thereon,  and  all  other  liabilities. 

10.  Amount  of  capital  stock. 

11.  Amount  of  accumulation  specifying  whether  received  upon  life 
insurance,  annuities,  or  how  otherwise. 

12.  Amount  of  assets  and  manner  in  which  they  are  invested, 
specifying  what  amount  in  real  estate,  on  bond  and  mortgage,  stocks, 
loans  on  stocks,  premium  notes,  credits  or  other  securities. 

13.  Amount  of  dividend  unpaid. 

14.  A  tabular  statement  of  the  policies  in  force  for  the  whole  term 
of  life,  showing  how  many  thereof  for  each  age  of  life,  and  for  what 
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amount  of  risk,  were  issued  or  ia  force  during  the  first  year  of  the 
existence  of  the  company,  during  the  second  year,  and  so  on  tip  to 
the  time  of  making  such  statement 

15.  A  tabular  statement  of  the  policies  in  force  for  a  shorter  period 
than  the  whole  term  of  life,  showing  how  many  thereof  for  eaefaiage 
of  life,  and  for  what  amount  of  risk,  were  issued,  or  continued  in 
force  during  the  first  year  of  the  company's  existence,  during  the 
second  year,  and  so  on  up  to  the  time  of  making  such  statement.  The 
comptroller  shall  cause  to  be  prepared,  and  furnished  to  every  com- 
pany to  which  this  act  shall  apply,  printed  forms  of  the  statements 
herein  required;  and  he  may  make  such  changes  from  time  to  time, 
in  the  form  of  the  same,  as  shall  seem  to  him  best  adapted  to  elicit 
fl'om  said  companies  a  true  exhibit  of  their  condition  in  respect  to 
the  seteral  points  hereinbefore  enumerated. 
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Id.,  page  1G68,  sections  46,  84  of  Revision. 
SltUistics  of  insurance;  when  superintendent  may  accept  valuation  (^ 
insurance  department  of  oilier  states. —  §  13.  It  shall  be  the  duty  of  the 
superintendent  of  the  insurance  department  to  arrange  the  informa- 
tion contained  in  the  statements  required  in  the  last  section  in  a 
tabular  form,  or  in  abstracts,  and  to  prepare  the  same  for  printing  in 
his  annual  report  to  the  legislature.     It  shall  also  be  the  duty  of  the 
said  superintendent  at  least  once  in  every  five  years,  and  annually  in 
his  discretion,  to  make  valuations  of  all  the  outstanding  policiee, 
additions  thereto,  unpaid  dividends  and  all  other  obligations  of  every 
American  life  insurance  company  transacting  business  in  this  state; 
and  for  the  purposes  of  such  valuations,  and  for  making  special 
examinations  under  the  seventeenth  section  of  this  act»  and  for  Tain- 
ing  registered  life  and  other  policies  under  chapter  seven  hundred 
and  eight  of  the  laws  of  eighteen  hundred  and  sixty-seven,  the  rate  of 
interest  assumed  shall  be  four  and  a  half  per  cent  per  annum,  and  the 
rate  of  mortality  shall  be  that  established  by  the  American  experience 
table,  in  which  table  the  expectation  of  life  and  the  numbers  of  living 
and  dying  at  each  age  from  ten  to  ninety-five  out  of  one  hundred 
thousand  persons  living  at  age  ten,  are  as  stated  in  the  schedule 
hereto  annexed.    The  superintendent  may,  in  his  discretion,  vary  the         { 
above  standards  of  interest  and  mortality,  in  cases  of  companies  fr 
foreign  countries,  and  in  particular  cases  of  invalid  lives  or  otl 
extra  hazards.    The  superintendent  may  also,  in  his  discretion,  valu 
policies  in  groups,  use  approximate  averages  for  fractions  of  a  yi 
and  otherwise,  and  calculate  values  by  the  net,  the  actual  or  the  gix 
premiums  or  otherwise,  deducting  in  cases  of  gross  valuations,  fro 
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ilie  groBS  value  of  /uture  premiums,  one-sixth  thereof,  lor  future 
expenses  and  contingencies.  The  superintendent  may,  in  his  discre- 
tion, accept  the  valuation  of  the«department  of  insurance  of  any  othei 
state  in  place  of  the  valuation  required  in  this  act,  provided  the 
insurance  officer  of  such  state  does  not  refuse  to  accept,  as  sufficient 
and  valid  for  all  purposes,  the  certificate  of  valuation  of  the  insurance 
department  of  this  state.  {Thus  amended J)y  L,  1868, /?Aap.  623,  and  by 
L.  1873,  chap.  849.) 

Id.,  pages  1G69-71,  sections  26,  30-32,  44,  54  of  Revision. 
Agents,  lohen  to  act  for  companies  of  other  states  ;  'certificate  to  be  .fur- 
nished as  to  secuirUy;  saving  clause;  attorney  to  be  appointed  on  whom 
process  may  be  served  ;  charter  to  be  fled  ;  service  of  process;  statement  to 
be  fled;  certifcate  to  be  procured  before  agent  can  act;  to  be  filed  in  county 
clerk's  office, —  §  14.  It  shall  not  be  lawful  for  any  person  to  act  within 
this  state,  as  agent  or  otherwise,  in  receiving  or  procuring  applica- 
tions for  insurance,  or  in  any  manner  to  aid  in  transacting  the 
business  of  insurance  referred  to  in  the  first  section  of  this  act>  for 
any  company  or  association  incorporated  by,  or  orgajiized  under,  the  * 
laws  of  any  other  state  government,  unless  such  company  is  possessed 
of  the  amount  of  iKctual  capital  required  by  the  sixth  section  of  this 
act,  for  companies  in  this  state,  and  the  same  is  Invested  in  stocks  or 
treasury  notes  of  the  United  States,  or  of  the  state  of  New  York, 
or  of  the  state  in  which  said  company  is  located,  or  in  bonds  and 
mortgages  on  improved,  unincumbered  real  estate  within  the  state 
where  such  company  is  located,  or  in  such  stocks  or  securities  as  now 
are,  or  may  hereafter  be,  receivable  by  the  bank  department;  but  all 
mortgages  deposited  by  any  company  under  this  section  shall  be  upon 
improved,  unincumbered  real  estate  worth  seventy-five  per  cent  more 
than  the  amount  loaned  thereon,  which  stocks  and  securities  shall  be 
deposited  with  the  auditor,  comptroller,  or  chief  financial  officer  of 
the  state,  by  whose  laws  said  company  is  incorporated,  and  the  super- 
intendent of  the  insurance  department  of  this  state  furnished  with 
the  certificate  of  such  auditor,  comptroller  or  chief  financial  officer 
aforesaid  under  his  hand  and  official  seal,  that  he,  as  such  auditor, 
comptroller,  or  chief  financial  officer  of  such  state,  holds  in  trust  and 
on  deposit,  for  the  benefit  of  all  the  policy-holders  of  such  company, 
the  security  before  mentioned,  which  certificate  shall  embrace  the 
items  of  the  security  so  held,  that  he  is  satisfied  that  such  Becurities 
are  worth  one  hundred  thousand,  dollars,  if  the  company  proposes  to 
transact  the  business  referred  to  in  the  first  department,  or  that  they 
are  worth  twenty-five  thousand  dollars  if  the  company  proposes  to 
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transact  the  busineBs  referred  to  in  the  second  department.  But 
nothing  herein  conlained  shall  be  construed  to  invalidate  the  agency 
of  any  company  incorporated  by  another  state  by  reason  of  such  ^ 

company  having  from  time    to    time  exchanged  the  securities   so  .| 

deposited  with  the  auditor,  comptroller,  or  chief  financial  officer  of 
the  state  in  which  such  company  is  located,  for  other  stock  or  securi- 
ties, authorized  by  this  act,  or  by  reason  of  such  company  having 
drawn  its  interest  and  dividends,  from  time  to  time,  for  such  stocks 
and  securities.    Such  company  shall  also  appoint  an  attorney  in  this 
state,  on  whom  process  of  law  can  be  served;  and  such  attorney  shall 
file  with  the  superintendent  of  the  insurance  department  a  certified 
copy  of  the  charter  of  said  company,  and  also  a  certified  copy  of  the 
vote  or  resolution  of  the  trustees  or  directors  of  the  said  company 
appointing  such  attorney,  which  appointment  shall  continue  until 
another  attorney  be  substituted.    And  in  case  any  such  insurance 
corporation  shall  cease  to  transact  business  in  this  state  according  to 
the  laws  thereof,  tne  Agents  last  designated  or  acting  as  such  for  such 
corporation,  shall  be  deemed  to  continue  agents  for  such  corporation 
for  the  purpose  of  serving  process  for  commencing  actions  upon  any 
policy  or  liability  issued  or  contracted  while  such  corporation  trans- 
acted business  in  this  state,  and  service  of  such  process  for  the  causes 
aforesaid  upon  any%uch  agent,  shall  be  deemed  a  valid  personal 
service  upon  such  corporafion.    Such  company  shall  also  file  a  state* 
ment  of  its  condition  and  affairs  in  the  office  of  the  superintendent 
of  the  insurance  department,  in  the  same  form  and  manner  required 
for  the  annual  statements  of  similar  companies  organized  under  the 
laws  of  this  state.    It  shall  not  be  lawful  for  any  agent  to  act  for  any 
company  referred  to  in  this  section,  directly  or  indirectly,  in  taking 
risks,  collecting  premiums,  or  in  any  manner  transacting  the  business 
of  life  insurance  in  this  state,  without  procuring  from  the  said  super- 
intendent a  certificate  of  authority,  stating  that  the  foregoing  require- 
ments have  been  complied  with,  and  setting  forth  the  name  of  the 
attorney  for  such  company;  a  certified  copy  of  which  certificate  shall 
be  filed  in  the  county  clerk's  office  of  the  county  where  the  agency  is 
to  be  established,  and  shall  be  the  authority  of  such  company  and 
agent  to  commence  business  in  this  state;  and  such  company  or  if" 
attorney  shall  annually,  in  the  month  of  January,  file  with  the  supei 
intendent  of  the  insurance  department  of  this  state  a  statemer' 
of  its  affairs  for  the  preceding  year,  in  the  same  manner  and  for 
provided    in    the    twelfth    section  of    this    act    for  similar   com 
panics   in  this  state;   and  if  the   said   annual   statement  shall  bt 
satisfactory  evidence  to  the  superintendent  of  the  insurance  deparf 
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inent  of  the  solvency  and  ability  of  tbe  said  company  to  meet  all  its 
engagements  at  maturity,  and  that  the  said  deposit  is  maintained 
as  above  required  and  provided,  he  shall  issue  renewal  certificates  of 
authority  to  the  agents  of  said  company,  certified  copies  of  which 
shall  bo  filed  in  the  county  clerk's  office  of  the  county  where  the 
agency  is  located,  during  the  month  of  January  in  each  year;  and 
which  renewal  certificates  shall  be  the  authority  of  such  agents  to 
issue  new  policies  in  this  state  for  the  ensuing  year.  (Thtis  amended 
by  L.  1862,  chap.  300.) 

Id.,  pages  1671-2,  sections  26,  29-32,  44,  92  of  Revision. 
Agents,  when  to  act  for  foreign  companies;  an  aJUomey  to  he  appointed  on 
whom  process  may  be  served;  service  of  process;  statement  to  be  filed; 
agents  not  to  act  toUhoiU  certificate;  certificate  to  be  filed;  anntud  statement; 
what  to  contain;  when  renewal  certificates  to  be  issued;  foreign  companies 
to  pay  tax;  avails  of  tax  to  be  paid  into  state  treasury. — §  15.  It  shall  not 
be  lawful  for  any  oerson  to  act  in  this  state  as  agent  or  otherwise,  in 
receiving  or  procuring  applications  for  life  or  health  insurance,  or  in 
any  manner  to  aid  in  transacting  the  business  of  any  life  or  health 
insurance  company,  partnership  or  association,  incorporated  by  or 
organized  under  the  laws  of  any  foreign  government,  until  such  com- 
pany, partnership  or  association  shall  have  deposited,  with  the  super- 
intendent of  the  insurance  department,  for  the  benefit  of  the  policy 
holders  of  said  company,  partnership  or  association,  citizens  or 
residents  of  the  United  States,  securities  to  the  amount  of  one  hun- 
dred thousand  dollars  of  the  kind  required  or  which  may  hereafter 
be  required  for  similar  companies  of  this  state,  and  shall  have 
appointed  an  attorney  in  this  state  on  whom  process  of  law  can  be 
served;  and  the  said  company,  partnership  or  association  shall  have 
filed  with  the  superintendent  of  the  insurance  department  a  duly 
certified  copy  of  the  charter  or  deed  of  settlement  of  the  said  com- 
pany, partnership  or  association,  and  also  a  duplicate  original  copy 
of  the  letter  or  power  of  attorney  of  such  company  or  association 
appointing  the  attorney  thereof,  which  appointment  shall  continue 
until  another  attorney  be  substituted.  And  in  case  any  such  insurance 
corporation  shall  cease  to  transact  business  in  this  state  according  to 
the  laws  thereof,  the  agents  last  designated  or  acting  as  such  for  such 
corporation,  shall  be  deemed  to  continue  agents  for  such  corporation 
for  the  purpose  of  serving  process  for  commencing  actions  upon  any 
policy  or  liability  issued  or  contracted  while  such  corporation  trans- 
acted business  in  this  state,  and  service  of  such  process  for  the  causes 
aforesaid  upon  any  such  agent,  shall  be  deemed  a  valid  personal 

876 


Laws  to  be  Kepealei). 


service  upon  such  oorporation.     Such  company,  partnership  or 
ciation  shall  also  file  a  statement  of  its  condition  and  affairs  in  the 
Office  of  the  superintendent  of  the  insurance  department,  in  the  same 
form  and  manner  required  for  the  annual  statements  of   simDar 
companies  organized  under  the  laws  of  this  state.    It  shall  not  be 
lawful  for  any  agent  or  agents  to  act  for  any  company,  partnership 
or  association  referred  to  in  this  section,  directly  or  indirectly,  in 
taking  risks,  collecting  premiums,  or  in  any  manner  transacting  the 
business  of  life  insurance  in  this  state,  without  procuring  from  the 
said  superintendent  a  certificate  oi  authority  (which  shall  be  renew- 
able annually)  stating  that  the  foregoing  requirements  have  been 
implied  with,  and  setting  forth  the  name  of  the  attorney  for  such 
company,  a  certified  copy  of  which  certificate  shall  be  filed  in  ibo 
county  clerk's  office  of  the  county  where  the  agency  is  to  be  estab- 
lished, and  which  shall  be  the  authority  of  such  company  and  agent 
to  commence  business  in  this  state;  and  such  company,  partnership 
or  association  shall  annually,  on  the  first  day  of  January,  or  within 
thirty  days  thereafter,  file  with  the  superintendent  of  the  insuranc-e 
department  a'statement  of  all  its  affairs  in  the  same  manner  and  form 
provided  in  tbe  twelfth  section  of  this  act  for  similar  companies  in 
this  state;  which  statement  shall  be  made  up  for  the  year  ending  on 
the  preceding  thirtieth  day  of  June,  accompanied  also  by  a  supple- 
mentary annual  statement,  duly  verified  by  the  attorney  or  general 
agent  of  the  company  or  association  in  this  state,  giving  a  detailed 
description  of  the  policies  issued  and  those  which  have  ceased  to  be 
in  force  during  the  year,  the  amount  of  premiums  received  and 
claims  and  taxes  paid  in  this  state  and  the  United  States  for  the  ^ear 
ending  on  the  preceding  thirty-first  day  of  December;  said  supple- 
mentary statement  shall  also  contain  a  description  of  the  investments 
of  such  company  or  association  in  this  country,  and  such  other  infor- 
mation as  may  be  required  by  said  superintendent;  and  if  the  said 
annual  statement  shall  be  satisfactory  evidence  to  the  said  superin- 
tendent of  the  solvency  and  ability  of  the  said  company  to  meet  all  its 
engagements  at   maturity,  he    shall    issue    renewal  certificates  of 
authority  to  the  agents  of  said  company,  partnership  or  association, 
certified  copies  of  which  shall  be  filed  by  such  agents  in  the  county 
clerk's  office  of  the  county  where  the  agency  is  located,  within  sixty 
days  after  the  first  day  of  January  in  each  year,  and  which  renewal  ^. 
certificates  shall  be  the  authority  of  such  agents  to  issue  new  policies 
in  this  state  for  the  ensuing  year.    All  such  foreign  insurance  com- 
panics,  partnerships  and  associations  engaged  in  the  transaction  of 
the  business  of  life  or  health  insurance  in  this  state,  shall  annnally, 
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on  or  before  the  first  day  of  March  in  each  year,  pay  to  the  superin- 
tendent of  the  insurance  department  a  tax  of  two  per  cent  on  all 
premiums  received  in  cash  or  otherwise  by  their  attorneys  or  agents 
in  this  state,  during  the  year  ending  on  the  preceding  thirty-first  day 
December,  upon  which  a  tax  on  premiums  has  not  been  paid  to  any 
other  state.  The  avails  of  said  tax  shall  be  paid  into  the  state 
treasury,  and  shall  be  applicable,  as  far  as  necessary,  towards  defray- 
ing the  expenses  of  the  insurance  department.  In  case  of  neglect  or 
refusal  by  any  such  company  to  pay  said  tax,  the  superintendent  is 
hereby  authorized  to  collect  the  samo  oiit  of  tbo  interest  on  the  stocks 
and  securities  deposited  by  such  company  in  the  insurance  depart- 
ment    {Thus  amended  by  L.  1862,  chap,  300.) 

Id.,  page  1672,  section  G  of  Revision. 
Fees;  transfer  of  records. —  §  16.  There  shall  be  paid  by  every  asso- 
ciation, person  or  persons  to  whom  this  act  shall  apply,  the  following 
fees,  to  be  appropriated  towards  paying  the  expenses  of  executing 
said  act;  for  filing  the  declaration  required  by  the  third  section,  or 
the  certified  copy  of  a  charter,  as  required  by  the  fourteenth  and 
fifteenth  sections,  the  sum  of  twenty  dollars;  for  filing  the  annual 
statement,  five  dollars.  And  all  declarations,  charters  and  other 
papers  relating  to  life  or  health  insiirance,  now  on  file  in  the  office  of 
the  secretary  of  state,  shall  be  transferred  to  the  office  of  the  comp- 
troller, who  shall  give  all  certificates  required  concerning  the  same, 
on  payment  of  the  usual  fees,  as  if  the  papers  had  been  originally 
filed  in  his  office.  Every  county  clerk  shall  demand  and  receive  for 
every  paper  filed  in  his  office  under  this  act»  the  sum  of  ten  cents,  to 
be  accounted  for  and  paid  to  the  county  treasurer  as  now  provided 
with  regard  to  other  fees. 

Id.,  pages  1672-4,  sections  7,  21,  39,  41,  86  of  Revision. 
Superintendent  to  cause  examination  to  be  made;  books  to  be  opened  for 
inspection;  examination  of  officers;  publishing  result;  duly  of  sujyerin- 
tendent  where  capital  stock  is  impaired;  failure  to  make  capital  stock  good; 
action  by  attorney -general;  winding  up;  reducing  capital  stock;  ax)tionfor 
dissolution  for  failure  of  assets;  when  judgment  of  dissolution  to  be  granted; 
proceedings;  distribution;  condition  of  company  hotv  estimated;  verifica- 
tion H)f  report;  expense. — §  17.  It  shall  be  the  duty  of  the  superintend- 
ent of  the  insurance  department,  whenever  he  shall  have  good  reason 
to  suspect  the  correctness  of  any  annual  statement,  or  that  the  affairs 
of  any  company,  required  by  law  to  make  such  statement,  are  in  an 
unsound  condition,  to  cause  an  examination  to  be  madei  for  the 
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purposes  named  in  tliis  act,  into  tbe  aEEairs  of  any  hucL  insurance 
k  eoQipauy,  or  any  insurance  oompany  doing  business  l>y  its  agencieu 

in  tliis  state;  and  it  Bhall  be  the  duty  of  the  officers  or  agents  of  any 
insurance  company,  incorporated  or  doing  busiues.'j  in  this  state,  to 
r  cause  their  books,  and  the  books  of  Buch  companies,  to  be  opened  for 

\  the  inspection  of  the  said  superintendent  and  the  person  or  persons 

appointed  by  him  to  make  such  examination,  and  otherwise  to  facili- 
tate such  examination,  so  far  as  it  may  be  in  their  power  so  to  do;  and 
■:-  for  that  purpose  the  said  Buperintendent,  or  the  person  or  persons  so 

»  appointed  by  him,  shall  have  power  to  examine,  under  oath,  the  offi- 

cers and  agents  of  any  company  relative  to  the  business  of  such 
company;  and  whenever  the  said  superintendent  shall  deem  it  for 
the  interest  of  the  public  so  to  do,  he  aball  pubhsh  the  result  of  such 
investigation  in  the  state  paper.  Whenever  it  shall  appear  to  the 
said  superintendent  from  the'  statement  of  any  life  or  casualty 
insurance  company  madfi  to  the  insurance  department,  or  from  an 
examination  of  the  affairs  of  any  such  company  (if  a  stock  company), 
that  its  capital  stock  is  impaired  to  the  extent  of  fifty  per  cent  thereof 
it  shall  be  the  duty  of  the  said  superintendent,  if  the  company  is 
organized  under  the  laws  of  any  other  state  or  country,  to  revoke  the 
certificate  of  authority  issaed  to  the  agent  Ot  agents  of  any  such 
company,  and  t^hall  cause  a  notice  thereof  to  be  published  in  the  state 
paper  for  tour  weeks,  and  the  agent  or  agents  of  such  company  are, 
after  such  notice,  xequired  to  discontinue  the  issuing  of  any  new 
policies.  If  the  company  so  impaired  is  organized  under  the  laws  of 
this  state,  it  shall  be  the  duty  of  said  superintendent  to  direct  the 
officers  thereof  to  require  the  stockholders  to  make  good  in  cash  the 
amount  of  such  deficiency  within  ninety  days  after  the  date  of  his 
requisition.  'And  in  cose  of  the  failure  of  the  stockholders  to  com- 
ply with  such  demand,  it  shall  be  the  duty  of  the  superintendent  to 
report  the  facts  to  the  attorney-general,  who  shall  thereupon  bring  an 
action  in  the  supreme  court  for  the  dissolution  of  the  corpoi'ation. 
And  in  case  it  shall  satisfactorily  appear  to  the  court  that  the  assets 
and  funds  of  the  company  are  not  sufficient  to  justify  the  further 
continuance  of  the  business  of  insuring  lives,  granting  annuities  and 
incurring  new  obligations,  as  authorized  by  its  charter,  the  court 
shall  render  judgment  dissolving  such  company,  and  directing  a  dis- 
tribution of  its  assets,  exclusive  of  those  deposited  with  the  superin- 
tendent of  the  insurance  department.  Provided  that  any  company 
organized  under  the  laws  of  this  state,  whose  capital  is  impaired  as 
above  fifty  per  cent,  may  by  a  vote  of  a  majority  of  its  directois  at;  a 
meeting  called  for  that  purpose  reduce  its  capital  stock  to  an  amount 
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not  less  than  one  hundred  thousand  doUai's;  and  the  said  directors 
are  hereby  empowered  to  issue  new  certificates  of  stock  to  the  stock- 
holders for  the  amount  of  the  reduced  capital,  and  require  in  return 
all  certificates  previously  issued.  Whenever  it  shall  appear  to  the 
superintendent  that  the  assets  of  any  of  the  companies  referred  to  in 
this  section,  other  than  stock  companies,  are  insufficient  to  reinsure  its 
outstanding  risks,  he  shall  communicate  the  facts  to  attorney-genera] » 
whose  duty  it  shall  then  be  to  bring  an  action  in  the  supreme  court 
for  the  dissolution  of  such  company.  And  in  case  it  shall  satisfac- 
torily appear  to  the  court  in  such  action  that  the  assets  and  credits  of 
the  company  are  not  sufficient  to  reinsure  its  outstanding  risks,  the 
court  shall  render  judgment  dissolving  the  company  and  directing  a 
distribution  of  its  assets,  exclusive  of  the  securities  deposited  with 
the  superintendent  of  the  insurance  department.  In  any  action 
authorized  by  this  section  the  court  may  prescribe  the  time  within 
which  the  company  proceeded  against  shall  answer,  and  may  hear  and 
try  the  issues  at  such  time,  in  such  manner,  and  upon  such  notice  as 
the  court  may  direct;  and  may  appoint  a  referee  to  inquire  into  and 
report  upon  the  facts;  and  shall  have  power  to  grant  such  orders, 
and  in  its  discretion,  from  time  to  time,  to  modify  and  revoke  the 
same,  as  the  facts  or  evidence  in  the  case,  and  the  situation  of  the 
parties  and  the  interests  involved  shall  seem  to  require.  After 
the  rendition  of  any  judgment  referred  to  in  this  section,  the  court 
shall  have  power  to  order  the  distribution  by  the  superintendent  of 
the  securities  and  funds  deposited  with  and  held  by  him  under  the 
provisions  of  this  act  And  in  estimating  the  condition  of  any  life 
insurance  <$ompany  under  the  provisions  of  this  act,  the  superintend- 
ent shall  allow  as  assets  only  such  investments  as  are  authorized  by 
the  existing  laws  of  the  state  at  the  date  of  examinatioi^  and  shall 
charge  as  liabilities  in  addition  to  the  capital  stock  all  outstanding 
indebtedness  of  the  company  and  a  premium  reserve  on  policies,  and 
additions  thereto  in  force,  based  on  net  premiums,  American  experi- 
ence table  of  mortality,  with  four  and  one-half  per  cent  interest.  And 
in  estimating  the  condition  of  any  casualty  insurance  company  under 
the  provisions  of  this  act,  the  superintendent  shall  allow  as  assets 
oaly  such  investments  as  are  authorized  by  the  existing  laws  of  the 
state  at  the  date  of  his  investigation;  and  shall  charge  as  liabilities 
in  addition  to  the  capital  stock,  all  outstanding  indebtedness  of  the 
company  and  a  premium  reserve  on  policies  in  force  equal  to  the 
unearned  portions  of  the  premiums  paid  by  the  insured  for  covering 
the  risks,  computed  on  each  respective  rislc  froi^  ^^  ^9X^  of  the  issu- 
auce  of  the  policy.    The  report  of  every  e>ft,ini3ift^^^^  ^^  ^^®  aftairs  of 
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purposes  named  in  this  act,  into  the  affairs  of  any  such  insurance 
company,  or  any  insurance  company  doing  business  by  its  agencies 
in  this  state;  and  it  shall  be  the  duty  of  the  of&cers  or  agents  of  any 
insurance  company,  incorporated  or  doing  business  in  this  state,  to 
cause  their  books,  and  the  books  of  such  companies,  to  be  opened  for 
the  inspection  of  the  said  superintendent  and  the  person  or  persons 
appointed  by  him  to  make  such  examination,  and  otherwise  to  facili- 
tate such  examination,  so  far  as  it  may  be  in  their  power  so  to  do;  and 
for  that  purpose  the  said  superintendent,  or  the  person  or  persons  so 
appointed  by  him,  shall  have  power  to  examine,  under  oath,  the  offi-  ^ 

cers  and  agents  of  any  company  relative  to  the  business  of  such  i 

company;  and  whenever  the  said  superintendent  shall  deem  it  for 
the  interest  of  the  public  so  to  do,  he  shall  publish  the  result  of  such 
investigation  in  the  state  paper.  Whenever  it  shall  appear  to  the 
said  superintendent  from  the  statement  of  any  life  or  casualty 
insurance  company  made  to  the  insurance  department,  or  from  an 
examination  of  the  affairs  of  any  such  company  (if  a  stock  company),  ] 

that  its  capital  stock  is  impaired  to  the  extent  of  fifty  per  cent  thereof 
it  shall  be  the  duty  of  the  said  superintendent,  if  the  company  is 
organized  under  the  laws  of  any  other  state  or  country,  to  revoke  the  | 

certificate  of  authority  issued  to  the  agent  or  agents  of  any  such  } 

company,  and  shall  cause  a  notice  thereof  to  be  published  in  the  state  * 
paper  for  four  weeks,  and  the  agent  or  agents  of  such  company  are,  « 
after  such  notice,  required  to  discontinue  the  issuing  of  any  new  * 
policies.  If  the  company  so  impaired  is  organized  under  the  laws  of 
this  state,  it  shall  be  the  duty  of  said  superintendent  to  direct  the 
officers  thereof  to  require  the  stockholders  to  make  good  in  cash  the 
amount  of  such  deficiency  within  ninety  days  after  the  date  of  his 
requisition.  'And  in  case  of  the  failure  of  the  stockholders  to  com- 
ply with  such  demand,  it  shall  be  the  duty  of  the  superintendent  to 
report  the  facts  to  the  attorney-general,  who  shall  thereupon  bring  an  | 
action  in  the  supreme  court  for  the  dissolution  of  the  corporation.  t 

And  in  case  it  shall  satisfactorily  appear  to  the  court  that  the  assets  j 

and  funds  of  the  company  are  not  sufficient  to  justify  the  further 
continuance  of  the  business  of  insuring  lives,  granting  annuities  and 
incurring  new  obligations,  as  authorized  by  its  charter,  the  cour^ 
shall  render  judgment  dissolving  such  company,  and  directing  a  din 
tribution  of  its  assets,  exclusive  of  those  deposited  with  the  supeHn 
tendent  of  the  insurance  department.     Provided  that  any  compan, 
organized  under  the  laws  of  this  state,  whose  capital  is  impaired  ai 
above  fifty  per  cent,  may  by  a  vote  of  a  majority  of  its  directors  at  a 
meeting  called  for  that  purpose  reduce  its  capital  stock  to  an  amount 
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not  less  than  one  hundred  thousand  dollai's;  and  the  said  directors 
are  hereby  empowered  to  issue  new  certificates  of  stock  to  the  stock- 
holders for  the  amount  of  the  reduced  capital,  and  require  in  return 
all  certificates  previously  issued.  Whenever  it  shall  appear  to  the 
superintendent  that  the  assets  of  any  of  the  companies  referred  to  in 
this  section,  other  than  stock  companies,  are  insufficient  to  reinsure  its 
outstanding  risks,  he  shall  communicate  the  facts  to  attorney-genera], 
whose  duty  it  shall  then  be  to  bring  an  action  in  the  supreme  court 
for  the  dissolution  of  such  company.  And  in  case  it  shall  satisfac- 
torily appear  to  the  court  in  such  action  that  the  assets  and  credits  of 
the  company  are  not  sufficient  to  reinsure  its  outstanding  risks,  the 
court  shall  render  judgment  dissolving  the  company  and  directing  a 
distribution  of  its  assets,  exclusive  of  the  securities  deposited  with 
the  superintendent  of  the  insurance  department.  In  any  action 
authorized  by  this  section  the  court  may  prescribe  the  time  within 
which  the  company  proceeded  against  shall  answer,  and  may  hear  and 
try  the  issues  at  such  time,  in  such  manner,  and  upon  such  notice  as 
the  court  may  direct;  and  may  appoint  a  referee  to  inquire  into  and 
report  upon  the  facts;  and  shall  have  power  to  grant  such  orders, 
and  in  its  discretion,  from  time  to  time,  to  modify  and  revoke  the 
same,  as  the  facts  or  evidence  in  the  case,  and  the  situation  of  the 
parties  and  the  interests  involved  shall  seem  to  require.  After 
the  rendition  of  any  judgment  referred  to  in  this  section,  the  court 
shall  have  power  to  order  the  distribution  by  the  superintendent  of 
the  securities  and  funds  deposited  with  and  held  by  him  under  the 
provisions  of  this  act  And  in  estimating  the  condition  of  any  life 
insurance  <;ompany  under  the  provisions  of  this  act,  the  superintend- 
ent shall  allow  as  assets  only  such  investments  as  are  authorized  by 
the  existing  laws  of  the  state  at  the  date  of  examination^  and  shall 
charge  as  liabilities  in  addition  to  the  capital  stock  all  outstanding 
indebtedness  of  the  company  and  a  premium  reserve  on  policies,  and 
additions  thereto  in  force,  based  on  net  premiums,  American  experi- 
ence table  of  mortality,  with  four  and  one-half  per  cent  interest  And 
in  estimating  the  condition  of  any  casualty  insurance  company  under 
the  provisions  of  this  act,  the  superintendent  shall  allow  as  assets 
only  such  investments  as  are  authorized  by  the  existing  laws  of  the 
state  at  the  date  of  his  investigation;  and  shall  charge  as  liabilities 
in  addition  to  the  capital  stock,  all  outstanding  indebtedness  of  the 
company  and  a  premium  reserve  on  policies  in  force  equal  to  the 
unearned  portions  of  the  premiums  paid  by  the  insured  for  covering 
the  risks,  computed  on  each  respective  risk  from  the  date  of  the  issu- 
ance of  the  policy.    The  report  of  every  examination  of  the  affairs  of 
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a  company,  made  pursuant  to  this  act,  shall  be  verified  by  the  perBon 
making  such  examination,  to  be  iust  and  true  in  all  respects  accord- 
ing to  the  best  of  his  knowledge  and  understanding,  and  when  so 
verified  shall  be  presumptive  evidence  in  all  courts  and  legal  proceed- 
ings. The  expense  of  any  examination  made  under  this  section  shall 
be  borne  by  the  company  whose  affairs  are  so  examined,  to  be  paid  by 
the  company  to  the  state  treasurer  after  being  approved  by  the  super- 
intendent of  the  insurance  department  and  audited  by  the  comp- 
troller.    (Thus  amended  by  L.  1879,  chap.  161,  §  2.) 

Id.,  page  1674,  section  53  of  Revision. 
Penalty  for  violation  of  this  acL —  §  18.  Every  violation  of  ths  act 
shall  subject  the  party  violating  to  a  penalty  of  five  hundred  dollars 
for  each  violation,  which  shall  be  sued  for  and  recovered  in  the  name 
of  the  people,  by  the  district  attorney  of  the  county  in  which  the  com- 
pany or  agent  or  agents  so  violating  shall  be  situated,  and  one-half  of 
such  penalty  when  recovered,  shall  be  paid  into  the  treasury  of  such 
county,  and  the  other  half  to  the  informer  of  such  violation;  and«  in 
case  of  the  non-payment  of  such  penalty,  the  party  so  offending  shall 
be  liable  to  imprisonment  for  a  period  not  exceeding  six  monthsy  in 
the  discretion  of  any  court  having  cognizance  thereof. 

Id.,  page  1674,  section  72  of  Bevision. 
Proceedings  ja  case  company  vnshes  to  relinquish  its  business  ;  withdraiod 
of  deposits  by  foreign  life  insurance  companies,  discontinuing  biunness. — ^ 
§  19.  When  any  company,  transacting  the  business  of  insurance  under 
either  of  the  departments  specified  in  the  first  section  of  this  &ct» 
within  the  state  of  New  York,  shall  desire  to  relinquish  its  business, 
the  comptroller  shall,  on  application  of  such  company  or  association, 
under  the^ath  of  the  president  or  principal  officer  and  secretary  or 
actuary,  give  notice  of  such  intention  in  the  paper  in  which  the  state 
notices  are  directed  to  be  inserted,  at  least  twice  a  week  for  aix 
months;  and  after  such  publication  he  shall  deliver  up  to  such  company 
or  association  the  securities  held  by  him,  belonging  to  them,  on  being 
satisfied  by  the  exhibition  of  the  books  and  papers  of  such  company 
or  association,  and  on  examination,  to  be  made  by  himself  or  some 
competent  person,  not  officer  of  any  life  insurance  company  in  tb^" 
state,  to  be  appointed  by  him,  and  upon  the  oath  of  the  president 
principal  officer,  and  the  secretary  or  actuary  of  the  same,  that  i 
debts  and  liabilities  of  every  kind  are  paid  and  extinguished  that  ai 
due  or  may  become  due  upon  any  contract  or  agreement  made  wit 
any  citizen  of  the  United  States.    And  the  said  comptroller  may  als 
from  time  to  time,  deliver  up  to  such  company  or  associationi  or  : 
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assigns,  any  portion  of  said  securities,  on  being  satisfied  in  manner 
and  form  aforesaid,  or  by  any  other  competent  proof,  that  all  the  debts 
and  liabilities  of  every  kind  that  are  due  or  may  become  due,  upon 
any  contract  or  agreement  made  with  any  citizen  of  this  state  by  said 
company  or  association,  are  less  than  one-half  of  the  amount  of  the 
portion  of  said  securities  he  shall  still  retain.  Any  foreign  life  insur- 
ance company  desiring  to  discontinue  business  in  this  country,  and 
having  made  the  aforesaid  publication,  may,  in  the  discretion  of  the 
superintendent  of  the  insurance  department,  withdraw  one-half  of  its 
deposits  of  one  hundred  thousand  dollars  on  registering,  according  to 
the  provisions  of  law  for  registered  policies,  all  its  outstanding 
policies  issued  to  citizens  or  residents  of  tl^e  United  States,  and 
covenanting  to  maintain  unimpaired  the  reinsurance  deposit  for  such 
registered  policies  at  all  future  times,  and  specially  pledging  for  their 
security  all  future  premiums  payable  on  American  policies.  {Thus 
amended  by  L,  1859,  c/iop.  263,  and  by  L,  1869,  c/iap.  829.) 

Id.,  pa^^es  1674.    Omitted. 

Charter  to  continue  until  repealed, —  §  20.  Every  charter  created  by  or 

under  the  laws  of  this  state  for  the  purposes  aforesaid,  shall  continue 

until  repealed. 

Id.,  page  1675,  section  44  of  S.  C.  L. 

Increase  of  capital.—  §  21.  Any  existing  company  incorporated  by  or 
authorized  uuder  the  laws  of  this  state  for  the  purposes  mentioned  in 
this  act,  may  avail  themselves  of  the  provision  of  this  act,  after  pub- 
lishing their  intentions  for  six  weeks  in  the  state  paper,  and  obtaining 
the  consent  of  a  majority  of  the  trustees  or  directors,  and  complying 
with  the  third  section  of  this  act,  in  relation  to  the  filing  and  contents 
of  the  declaration  therein  referred  to.  And  any  existing  company 
incorporated  by  or  authorized  under  the  laws  of  this  state,  or  any 
company  formed  under  this  law,  to  transact  the  business  embraced  in 
the  second  department  of  section  one  of  the  act  hereby  amended,  may 
at  any  time  increase  the  amount  of  its  capital  stock,  upon  the  same 
proceedings  being  had  as  are  required  by  a  fire  insurance  company 
as  provided  in  chapter  four  hundred  and  sixty-six  of  the  laws  of 
eighteen  hundred  and  fifty-three,  with  the  amendments  thereto. 
(Thus  amended  by  L.  1880,  chap,  427.) 

Id.,  page  1675.    Omitted. 

Parta  of  acts  repealed, —  §  22.  So  much  of  the  act  of  April  tenth, 
eighteen  hundred  and  forty-nine,  and  of  April  eight,  eighteen  hun- 
dred and  fifty-one,  as  relate  to  life  insurance,  is  hereby  repealed,  but 
this  section  shall  not  affect  any  company  incorporated  under  such  acts. 
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(Laws  1851,  chapter  95,  page  1675.) 
Sections  11, 13,  71  of  Revision. 

One  hundred  thousand  dollars  to  be  deposited  wUh  comptroller. — 
Seotion  1.  Every  company  or  association  transacting  the  businees  of 
life  insurance  within  the  state  of  New  York,  shall,  on  or  before  the 
first  day  of  August,  in  the  year  one  thousand  eight  hundred  and  fifty- 
one,  deposit  with  the  comptroller  of  this  state  the  sum  of  fifty  thousand 
dollars,  and  on  or  before  the  first  day  of  February  thereafter,  the 
further  sum  of  fifty  thousand  dollars,  in  public  stocks  of  the  TTmied 
States,  or  of  this  state,  or  stocks  or  bonds  of  either  of  the  incorporated 
cities  of  this  state;  and  which  stocks  or  bonds  shall  be  at  or  above  par 
at  the  time  of  such  deposit,  or  in  bonds  and  mortgages  on  unincum- 
bered improved  reai  estate  situate  within  this  state,  and  worth  at  least 
fifty  per  cent  more  than  the  amount  of  the  mortgage  thereon;  and  the 
president  or  agent  of  every  company  shall  annex  to  every  mortg^age 
his  affidavit  that  said  mortgage  was  made  and  taken  in  good  faith  for  } 
money  loaned  by  the  company  which  he  represents,  to  the  amounts 
therein  named,  and  that  no  part  thereof  ha9  been  since  paid  or 
returned,  and  that  he  has  reason  to  believe,  and  does  believe,  that  the 
premises  thereby  mortgaged  are  worth  at  least  fifty  per  cent  more 
than  the  amount  of  the  mortgage  thereon;  and  the  comptroller  shall 
prescribe  such  regulations  for  ascertaining  the  title  ai^d  value  of  such 
real  estate  as  he  may  deem  necessary;  provided*  however,  that  com- 
panies or  associations  established,  or  which  may  commence  operation 
in  this  state  by  agents  or  otherwise,  subsequent  to  the  passage  of  this 
act,  shallj  before  obtaining  the  certificate  required  by  the  act  to  pros 
vide  for  the  incorporation  of  insurance  companies,  passed  April  tenth, 
eighteen  hundred  and  forty-nine,  deposit  with  the  comptroller  the 
sum  of  one  hundred  thousand  dollars,  in  securities  as  hereinbefore 

provided. 

Id.,  page  1675,  sections  13,  U  of  Bevision. 

Money t  hoio  held  and  how  managed, —  §  2.  The  comptroller  shall  hold 
said  stocks,  bonds  and  mortgages  as  security  for  policy  holders  in 
said  companies,  but  shall,  so  long  as  any  company  so  depositing  shall 
continue  solvent  and  shall  comply  with  all  the  requisites  of  the  laws  of 
this  state  applicable  to  such  company,  permit  such  company  to  collect 
the  interest  or  dividends  on  its  bonds  and  mortgages  or  stocks  so 
deposited,  and  from  time  to  time  to  withdraw  any  of  such  securitiiu 
on  depositing  with  the  comptroller  other  like  securities,  stocks  o 
mortgages,  the  par  value  of  which  shall  be  equal  to  the  par  value  c  J 

such  as  may  be  withdrawn;  each  mortgage  so  substituted  to  be  alsc  j 

accompanied  with  an  affidavit  as  required  in  the  first  section;  and  th^  - 
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comptroller  shall  prescribe  such  regulations  for  ascertaming  the  title 
and  value  of  the  real  estate  covered  by  the  mortgage  so  substituted,  as 
he  may  deem  necessary. 

Id.,  page  1676,  section  90  of  Revision. 
Agents  for  foreign  companies, —  §  3.  It  shall  not  be  lawful  for  any 
person  to  act,  within  this  state,  as  agent  or  otherwise  in  receiving  or 
procuring  application  for  insurance  in  or  in  any  manner  to  aid  in 
transacting  the  insurance  business  of  any  company  or  association  not 
incorporated  under  the  laws  of  this  state,  until  he  has  procured  a  cer- 
tificate from  the  comptroller  that  the  company  or  association  for  which 
he  acts  has  complied  with  all  the  provisiouB  of  this  act;  and  for  every 
certificate  so  obtained  the  sum  of  three  dollars  shftll  be  paid  to  the 

comptroller. 

Id.,  page  1676,  section  44  of  Revision. 

Reports  to  he  made  by  foreign  compcnies, —  §  4.  Every  company  or 
corporation  organized  under  the  laws  Ox  sister  states  or  foreign  govern- 
ments, and  transacting  the  business  of  Hfe  insurance  in  this  state, 
shall,  within  three  months  after  the  passage  of  this  act,  and  on  or 
before  the  first  day  of  February  in  each  year  thereafter,  furnish  to  the 
Comptroller,  and  shall  also  publish  in  the  state  paper,  daily  for  two 
weeks,  a  statement,  verified  by  the  oath  of  their  president  or  principal 
officer,  and  a  majority  of  their  directors  or  trustees,  showing  the 
amount  of  paid  up  capital,  and  accumulations  of  which  they  are  pos- 
sessed, and  specifying  the  securities  in  which  they  are  invested,  with 
the  amount  of  each;  the  number  of  policies,  and  the  amount  of  out- 
standing risks  thereon;  the  several  amounts  received  in  premiums 
and  from  other  sources  for  the  current  year;  the  amount  of  losses 
and  expenses  severally  for  the  same  period;  the  amount  of  claims 
remaii^ng  unpaid;  the  amount  of  funds  reserved  for  re-insurance;  the 
amount  of  premium  notes  held  by  the  company  on  account  of  policies 
in  force;  the  amount  of  premium'  notes,  if  any,  held  on  account  of 
policies  upon  which  the  risk  has  terminated;  the  whole  number  of 
policies  issued  or  continued  through  their  agencies  in  this  state,  the 
amount  at  risk  thereon,  and  the  gross  amount  of  premiums  received 
therefor  in  the  year  preceding  their  report;  the  number  and  amount 
of  losses  paid  through  their  agencies  during  the  same  period. 

Id.,  page  1676,  section  3^  of  Revision. 
Affairs  to  be  examined;  and  report  published. —  §  5.  It  shall  be  lawful  for 
the  comptroller,  whenever  he  shall  deem  it  expedient  so  to  do,  to 
appoint  one  or  more  competent  persons,  not  officers  of  any  life  insur- 
ance company  doing  business  in  this  state,  to  examine  into  the  affairs 
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of  any  life  insurance  company  incorporated  in  this  state,  or  doing 
business  by  its  agents  in  this  state,  and  it  shall  be  the  duty  of  the 
officers  or  agents  of  any  company  doing  business  in  this  state,  to 
cause  their  books  to  be  opened  for  the  inspection  of  the  person  or 
persons  so  appointed,  and  otherwise  to  facilitate  such  examination  so 
far  as  it  may  be  in  their  power  to  do;  and  for  that  purpose  the  comp- 
troller or  the  person  or  persons  so  appointed  by  him,  shall  have 
power  to  examine,  under  oath,  the  officers  and  agents  of  any  company 
relative  to  the  business  of  said  company ;  and  wheneyer  the  comptroller 
shall  deem  it  for  the  interest  of  the  public  so  to  do,  he  shall  publish 
the  result  of  such  investigation  in  one  or  more  papers  in  this  stata 

Id.,  page  1676,  section  21  of  Bevislon.  I 

Proceedings  upon  report. —  §  6.  Whenever  it  shall  appear  to  the  comp- 
troller, from  examination  made  under  his  direction,  that  the  assets  are  * 
not  sufficient  to  insure  the  outstanding  risks  of  any  company  incor-  | 
porated  in  this  state,*  he  shall  communicate  the  fact  to  the  attorney-  { 
general,  whose  duty  it  shall  then  become  to  apply  to  the  supreme  • 
court  for  an  order  requiring  them  to  show  cause  why  the  business  of 
such  company  should  not  be  closed,  and  the  court  shall  thereon  pro- 
ceed to  hear  the  allegations  and  proofs  of  the  respective  parties;  and 
in  case  it  shall  appear  to  the  satisfaction  of  said  court  that  the  assets 
and  funds  of  the  said  company  are  not  sufficient  as  aforesaid,  the  said 
court  shall  decree  a  dissolution  of  said  company  and  a  distribution  of 
its  effects,  including  the  securities  deposited  in  the  hands  of  the 
comptroller.  The  supreme  court  shall  have  power  to  refer  the  appli- 
cation of  the  attorney-general  to  a  referee  to  inquire  and  report  upon 
the  facts  stated  therein. 

Id.,  page  1676-7,  section  41  of  Bevislon. 

GoniptroUer,  xohen  to  revoke  certificates, —  §  7.  Whenever  it  shall  appear  1 

to  the  comptroller  from  the  report  of  the  person  or  persons  appointed 
by  him,  that  the  aff^s  of  any  foreign  company,  as  aforesaid,  are  in 
an  unsound  condition,  he  shall  revoke  all  such  certificates  in  behalf  of 
such  company,  and  shall  cause  a  notification  thereof  to  be  published 
in  the  state  paper  for  four  weeks,  and  the  agent  of  such  company  is, 
after  such  notice,  required  to  discontinue  the  issuing  of  any  new  policy 
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Id.,  page  1677,  section  72  of  Revision. 

Marnier  of  chmng  business. —  §  8.    When  any  company  transactiuj 

the  business  of  life  insurance  within  the  state  of  New  York,  shal  ] 

desire  to  relinquish  its  business,  the  comptroller  shall,  on  applioatioL  i 
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of  such  company  or  association,  under  the  oath  of  the  president  oz 
principal  officer,  and  secretary,  give  notice  of  such  intention  in  the 
state  paper  at  least  twice  a  week,  for  six  months ;  and  after  such 
publication  he  shall  deliver  up  to  such  company  or  association,  the 
securities  held  by  him  belonging  to  them,  on  being  satisfied  by  the 
exhibition  of  the  books  and  papers  of  such  c/ompany  or  association 
and  the  examination  aforesaid,  and  upon  the  oath  of  the  president  or 
principal  officer,^and  secretary  of  the  same,  that  all  debts  and  liabil- 
ities of  every  kind  are  paid  and  extinguished,  that  are  due  or  may 
become  due  upon  any  contract  or  agreement,  made  with  any  citizen 

of  this  state. 

Id.,  page  1677,  section  53  of  Bevision, 

Penalties, —  §  9.  Every  violation  of  this  act  shall  subject  the  party 
violating  to  a  penalty  of  five  hundred  dollars  for  each  violation,  which 
shall  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the 
district  attorney  of  the  county  in  which  the  company  or  the  agent  or 
agents  so  violating  shall  be  situated,  and  one-half  of  the  said  penalty, 
when  recovered,  shall  be  paid  into  the  treasury,  and  the  other  half  to 
the  informer  of  such  violation  ;  and  in  case  of  the  non-payment  of 
such  penalty,  the  party  so  offending  shall  be  liable  to  imprisonment 
for  a  period  not  exceeding  six  months,  in  the  discretion  of  any  court 
having  cognizance  thereof. 

Id.,  page  1677.    Omitted. 
Repeal. —  §  10.  So  much  of  the  act  passed  April  tenth,  one  thousand 
eight  hundred  and  forty-nine,  in  relation  to  tho  incorporation  of 
insurance  companies,  as  is  inconsistent  with  the  provisions  of  this  act^ 
is  hereby  repealed. 

(Laws  1853,  ohapteb  469,  page  1677.) 

Omitted. 

Companies  subject  to  taxation. — Section  1.  Any  mutual  life  insurance 

company  in  this  state,  incorporated  previously  to  the  passage  of  the 

general  insurance  law  on  the  tenth  day  of  April,  eighteen  hundred 

forty-nine,  shall   be    subject  to  taxation   in  the  same  manner  as  if 

it  were  incorporated  under  said  general  law,  with  a  capital  of  one 

hundred  thousand  dollars  as  required  by  the  sixth  section  of  the  said 

general  law. 

(Laws  1855,  chapter  83,  paob  1677.) 

Omitted. 

Mutual  companies,  how  subject  to  taxation. —  Section  1.  Any  mutual 
life  insurance  company  incorporated  in  this  state  previous  to  tho 
passage  of  the  general  insurance  law  on  the  tenth  day  of  Aprils 
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eighteen  hundred  and  forty-nine,  shall  be  subject  to  taxation  on  the 
sum  of  one  hundred  thousand  dollars  for  personal  property  and  no 
more,  and  it  is  hereby  declared  that  such  was  the  intention,  and  it  ia 
the  true  construction  of  said  act  of  June  twenty-ninth,  eighteen  hun- 
dred and  fifty-three,  in  regard  to  any  taxes  imposed  on  said  companies 
after  said  act  took  effect. 

(Laws  1860,  chapter  328,  pages  1677-8.) 
Section  52  of  Revision. 
Existing  companies  may  reorganize. —  §  3.  Any  company  organized 
under  the  acts  to  which  this  is  an  amendment,  having  first  obtained 
the  consent  of  the  superintendent  of  the  insurance  department  thereto 
in  writing,  may,  by  a  vote  of  a  majority  of  their  directors,  accept  the 
provisions  of  this  act,  or  any  of  them,  and  amend  their  charter  to 
conform  with  the  same. 

(Laws  1865,  chaptbb  328,  page  1678.) 
Sections  12  and  71  of  Revision. 

amount  of  capitaL —  §  2.  The  amount  of  capital  necessary  for  the 
organization  of  a  company  under  the  second  department  contained  in 
the  fi^st  section  of  said  act^  and  the  deposit  of  securities  required  to 
be  made  in  the  insurance  department  for  the  benefit  of  policy  holders, 
shall  hereafter  be  at  least  one  hundred  thousand  dollars,  in  lieu  of 
twenty-five  thousand  dollars,  as  heretofor^e  required,  and  such  deposit 
shall  consist  of  the  same  securities  required  of  life  insurance  companies. 

Id.,  page  1678,  sections  6,  44  of  Revision. 
Anntial  statements. —  §  3.  The  annual  statements  of  life,  health  or 
casualty  insurance  companies,  incorporated  by  or  organized  under 
the  laws  of  any  other  state  government,  shall  hereafter  be  made  on 
the  first  day  of  January  of  each  year,  or  within  sixty  days  thereafter, 
and  the  renewal  certificates  of  authority  issued  and  filed  within  the 
same  period.  The  fees  for  each  certificate  of  authority,  and  certified 
copy  thereof,  shall  be  five  dollars. 

(Laws  1866,  chapter  843,  page  1678.) 
Section  44  of  Revision. 

Bepc/ri  required. —  Section  1.    It  shall  be  the  duty  of  every  life  \ 

insurance  company  organized  under  the  laws  of  this  state,  within  '; 

sixty  days  after  the  passage  of  this  act,  to  prepare  and  deposit  in  the 
office  of  the  superintendent  of  the  insurance  department  of  the  state, 
a  report  giving  a  detailed  statement  of  the  annual  dividends  heteto- 
fore  made  to  the  stockholders  of  such  company. 
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Id.,  page  1678,  section  44  of  Bevision. 

2b  be  annuoL —  §  2.  Such  report  shall  be  under  oath,  and  duly 
sworn  to  by  the  president,  actuary  and  secretary  of  such  company  ; 
and  a  like  report  shall  hereafter  be  annually  made  in  like  form  and 
manner  to  said  comptroller,  at  the  same  time  that  the  annual  report 
is  now  required  by  law  to  be  made  by  such  companies. 

(Laws  1868,  chapter  118,  fags  1678.) 
Section  87  of  Bevision. 

Annual  divide7id3,-^TSioTioii  1.  Any  life  insurance  company,  chartered 
by  or  organized  under  the  laws  of  this  state,  which  by  its  charter  or 
articles  of  association,  is  restricted  to  the  making  a  dividend  only 
once  in  two  or  more  years,  may  hereafter,  anything  in  said  charters 
or  articles  of  association  contained  to  the  contrary  notwithstanding, 
make  and  pay  over  or  credit  annual  dividends,  in  the  manner  and 
proportions,  and  among  the  parties,  provided  for  in  said  charter  or 
articles  of  association. 

(Laws  1868,  chapteb  482,  pages  1678-9.) 
Section  16  of  Bevision. 

May  invest  in  bonds. —  Section  1.  Any  life  insurance  company,  or 
any  trust  or  loan  company,  may,  by  the  direction  and  consent  of 
two-thirds  of  their  respective  boards  of  directors,  managers  or 
finance  committee  purchase,  or  invest,  by  loan  or  otherwise,  any  of 
their  funds  in  the  bonds  issued  by  any  county,  town  or  village  of  this 
state,  pursuant  to  any  law  of  this  state,  any  thing  in  the  charter  of 
either  of  said  companies  to  the  contrary  notwithstanding. 

(Laws  1869,  chapter  634,  page  1679.) 

G.  0.  L. 
Majority  of  directors,  to  be  residents  of  this  state, — Section  1.  The  pro- 
visions of  the  third  section  of  chapter  four  hundred  and  sixty-three 
of  the  laws  of  eighteen  hundred  and  iifty-three,  requiring  a  majority 
of  the  trustees  and  directors  of  life  and  health  insurance  companies 
to  be  citizens  of  this  state,  are  hereby  declared  to  be  applicable  to 
such  companies  incorporated  by  special  acts  of  the  legislature;  and 
no  greater  number  than  a  majority,  as  aforesaid,  shall  hereafter  be 
required  to  be  residents  of  this  state. 

(Laws  1869,  chapter  902,  page  1679.) 
Section  73  of  Bevision. 
Amendment, —  Section  1.  The  act  entitled  "An  act  to  authorize  life 
I  insurance  companies  to  make  special  deposits  of  securities  in  the 
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ingurance  department^  and  to  authorize  the  superintendent  of  said 
department  tc  require  special  reports  of  such  companies/'  passed 
Apri\  twenty-fourth,  eighteen  hundred  and  sixty-seven,  is  hereby 
amended  so  as  to  read  as  follows: 

Id.,  page  1679,  section  73  of  Be  vision. 

Additional  deposit  of  securities. —  §  1.  Any  life  insurance  company, 
now  or  hereafter  authorized  under  and  by  the  lawfi  of  this  state  to 
make  insurance  on  lives,  may  deposit  in  the  insurance  department 
securities  of  the  kind  and  in  addition  to  the  amount  now  required  and 
authorized  by  law  to  be  deposited  by  life  insurance  companies  in  that 
department,  to  any  amount  not  less  than  twenty-fiive  thousand  dollars, 
in  the  manner  and  for  the  purposes  hereinafter  mentioned. 

Id.,  page  1679,  section  73  of  Be  vision. 

Securities  to  be  transferred  to  superintendent,  in  trust;  not  to  be  alienated; 
special  deposits. —  §  2.  The  securities  deposited  by  any  company  under 
the  provisions  of  this  act  shall  be  legally  transferred  by  it  to  the 
superintendent  of  the  insurance  department  for  the  common  benefit 
of  all  the  holders  of  its  registered  policies  and  annuity  bonds  issued 
under  the  provisions  of  this  act,  and  he  shall  hold  the  same  in  trust 
for  the  purposes  and  objects  specified  in  this  act  Said  securities 
shall  not  be  alienated  from  the  purposes  of  said  trust,  nor  transferred 
except  in  the  manner  hereinafter  provided,  and  such  transfer  shall 
only  be  made  by  said  superintendent  under  his  seal  of  office,  upon 
the  written  application  under  its  corporate  seal  of  the  company  mak- 
ing such  deposit,  or  of  the  receiver  of  said  company  appointed  as 
herein  provided,  and  in  compliance  with  the  laws  of  this  state  relating 
to  such  transfers.  Provided,  that  any  company,  hereafter  electing  to 
make  special  deposits  as  authorized  by  this  act,  shall  do  ^o  in  respect 
to  all  policies  thereafter  issued,  and  not  a  portion  of  them  only;  but 
any  company  which  has  already  made  such  election  shall  not 
be  re(i[uired  to  make  special  deposits  for  all  its  policies,  until  after  the 
first  day  of  January,  eighteen  hundred  and  seventy. 

Id.,  pages  1679-80,  section  73  of  Revision. 

Superintendent,  when  to  issue  insurance  or  annuity  bonds, —  §  8.  WL> 
ever  any  such  company  shall  legally  transfer  to  the  superintendent 
the  insurance  department  any  amount  of  said  securities,  not  less  tl 
twenty-five  thousand  dollars,  said  superintendent  shall  issue  to  si 
company  registered  policies  of  insurance  or  annuity  bonds,  of  si 
denominations  or  amounts  as  the  said  company  may  require.  Su 
policies  and  annuity  bonds  shall  bear  upon  their  face  the  words  *'  secar 
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by  pledge  of  public  stock  or  bonds  and  mortgages,"  with  the  seal  of  the 
said  department,  and  shall  be  countersigned  by  the  superintendent  oi 
his  authorized  deputy. 

Id.,  page  1680,  sections  73,  74  of  Revision. 

Superintendenty  to  charge  covipanies  net  jyresent  value  thereof;  annual 
return,  as  to  registered  policies;  deposits  of  additional  securities;  proviso  as 
to  obligation  of  state;  books  of  insurance  department  to  be  open  to  treasurer, 
etc.;  salary  of  treasurer  therefor, —  §  4.  The  said  superintendent,  shall 
on  delivering  said  policies  or  annuity  bonds  to  any  of  said  life  insur- 
ance companies,  charge  to  said  companies  respectively  the  amount  of 
the  net  present  value  of  such  polices  or  annuity  bonds,  valued  by 
the  tables  authorized  by  law  in  relation  to  life  insurance  companies, 
according  to  the  amount  and  number  of  premiums  paid  annually, 
semi-annually  or  quarterly  thereon,  and  the  terms  thereof;  but  in  no 
case  shall  the  amount  of  such  value  exceed  in  the  aggregate  the 
amount  of  the  securities  deposited  under  the  provisions  of  this  act. 
On  the  first  day  of  July  of  each  and  every  year,  or  within  sixty  days 
thereafter,  the  said  companies  shail  make  a  return  to  the  superinten- 
dent of  the  insurance  department,  under  oath  of  the  president  and 
actuary,  of  the  exact  condition  of  the  registered  policies  received  from 
the  said  department,  and  of  the  premium  account  of  the  said  policies, 
and  shall  deposit  with  the  said  superintendent,  additional  and  similar 
securities,  to  an  amount  equal  to  any  increase  of  value  of  the  policies 
heretofore  issued,  and  which  shall  remain  in  force,  valued  by  the 
same  rule  as  upon  the  issue  thereof;  and  the  securities  thus  from 
time  to  time  deposited,  or  so  large  an  amount  thereof  as  may  be  neces- 
sary to  equal  at  all  times  the  net  value  of  all  the  outstanding  regis- 
tered policies  and  annuity  bonds  of  said  companies,  shall  be  held  by 
said  superintendent  in  trust  as  aforesaid,  until  the  obligations  of  said 
companies  under  the  said  registered  policies  and  annuity  bonds  shall, 
to  the  satisfaction  of  the  said  superintendent,  be  fully  liquidated,  can- 
celled or  annulled;  but  nothing  in  this  act  shall  be  construed  as 
implying  any  obligation  on  the  part  of  the  state  to  pay  the  policies 
and  annuity  bonds  issued  under  this  act,  beyond  a  proper  application 
of  the  securities  so  deposited  tqwards  their  liquidation,  as  hereinafter 
provided.  The  treasurer  of  the  state,  and  any  person  duly  author- 
ized by  the  depositing  or  reinsuring  company,  shall,  at  all  times  in 
the  usual  office  hours,  have  access  to  the  books  and  other  documents 
in  the  insurance  department,  relating  to  the  deposits  made,  and 
policies  and  annuity  bonds  issued  under  the  provisions  of  this  act; 
and  they  shall  also  at  all  such  times  have  such  access  to  said  securi- 
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ties  as  may  be  necessary  for  the  examination  thereof.  The  treasurer 
shall,  for  the  services  required  by  this  act,  receive  the  annual  salary  of 
two  hundred  and  fifty  dollars,  to  be  paid  by  the  companies  availing 
themselves  of  the  provisions  of  this  act. 

Id.,  page  1680,  section  74  of  Revision. 
Withdrawal  of  excess  of  securities,  when  authorized  ;  drawing  of  interesi ; 
exchange  of  securities, —  §  5.  The  said  depositing  companies  may  at  any 
time  withdraw  any  excess  of  securities  above  the  net  present  value 
hereinbefore  specified,  upon  satisfying  the  said  superintendent  by 
written  proof  to  be  filed  in  the  said  department  that  such  excess  existSy 
aud  shall  be  allowed  to  receive  the  interest  on  all  securities  deposited^ 
and  to  exchange  such  securities  by  substituting  other  securitieB,  as 
now  provided  by  the  acts  in  relation  to  life  and  health  insurance  com- 
panies and  the  amendments  thereto. 

Id.,  pages  1680-1,  section  75  of  Revision. 
Delivery  of  duplicate  policy  and  annuity  bonds  to  superintendent;  regis- 
tralion  and  return  of  originals  ;  expense  thereof,  how  paid  and  reimbursed ; 
superintendent,  when  to  deliver  other  bonds  or  copies  thereof, —  §  6.  The 
said  companies  shall  deliver  to  the  superintendent  of  the  insurance 
department  the  policy  and  annuity  bonds,  engraved  and  printed  or 
printed  and  written  in  such  manner  as  the  said  superintendent  shall 
direct,  with  duplicate  originals  of  the  same  duly  signed.     On  their 
receipt  by  the  superintendent  he  shall  cause  them  to  be  duly  regis- 
tered in  proper  books  kept  for  that  purpose,  in  consecutive  numbers 
corresponding  to   the   numbers   on  said  policies  and  bonds;  shall 
cause  his  name  or  the  name  of  his  deputy  to  be  inscribed  on  the 
policies  and  bonds,  and  affix  the  seal  of  the  department  to  the  same, 
and  shall  return  the  original  policies  to  the  said  depositing  compa- 
nies respectively.    The  expenses  necessarily  incurred  in  registering, 
countersigning  and  sealing  the  said  policies  and  annuity  bonds  and 
in  otherwise  executing  the  provisions  of  this  act,  including  the  salary 
of  the  treasurer,  shall  be  audited  and  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated;  and  for  the  purpose  of  reim- 
bursing the  same  the  said  superintendent  is  hereby  authorized  to 
charge  against  the  said  depositing  companies  respectively  an  amouni 
sufficient  for  such  purpose  and  as  may  be  just  and  reasonable.     II 
shall  be  the  duty  of  the  said  superintendent,  to  receive  mutilates 
policies  and  annuity  bonds  issued  to  the  said  companies,  and  delive: 
in  li«u  thereof  other  policies  and  bonds  of  like  tenor  and  date,  and  ii 
cane  of   lost  policies  or  bonds,  to    furnish  certified  copies  of   thi 
duplicates  on  file  in  his  office. 
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Id.,  page  1681,  section  76  of  Revision. 

Affairs  of  life  companies,  when  to  be  reported  to  attorney-general;  appli- 
ccUion  to  supreme  court,  to  restrain  company,  find  to  appoint  receiver  ;  duty 
of  receiver. —  §  7.  If  at  any  time  the  affairs  of  any  life  insurance  com- 
pany which  has  deposited  securities  under  this  act  or  the  act  hereby 
amended  shall,  in  the  opinion  of  the  superintendent  of  the  insurance 
department  appear  in  such  a  condition  as  to  render  the  issuing  of 
additional  policies  and  annuity  bonds  by  said  company  injurious  to 
the  public  interest,  the  said  superintendent  shall  report  that  fact  to 
the  attorney-general,  whose  duty  it  shall  then  be  to  apply  to  the 
supreme  court  for  an  order  requiring  said  company  to  show  cause 
why  its  business  should  not  be  closed.  The  court  shall  thereupon 
proceed  to  hear  the  allegations  and  proofs  of  the  respective  parties, 
and  in  case  it  shall  appear  to  the  satisfaction  of  the  said  court  that 
the  assets  and  funds  of  said  company  are  not  sufficient  to  justify  the 
further  continuance  of  the  business  of  insuring  lives,  granting  annui-  * 
ties  and  incurring  new  obligations,  as  authorized  by  its  charter,  then 
the  said  court  shall  issue  an  order  enjoining  and  restraining  said 
company  from  the  further  prosecution  of  its  business,  and  shall  also 
appoint  a  receiver  of  all  the  assets  and  credits  of  said  company.  The 
said  receiver,  upon  filing  his  bond  to  the  people  of  the  state  of  New 
York,  in  an  amount  and  with  sureties  approved  by  said  court,  condi- 
tioned for  the  faithful  performance  of  his  duties,  shall  take  posses- 
sion of  all  the  assets  and  credits  of  said  company,  except  the 
securities  deposited  in  the  insurance  department  under  the  provisions 
of  this  act  and  the  act  hereby  ^mended,  which  said  securities  shall 
remain  in  said  department  to  be  disposed  of  as  hereinafter  provided. 

Id.,  pages  1681-2,  section  77  of  Revision. 
Receiver  to  appoint  actuary ;  examination ;  confirmation  of  report ;  how 
notice  shall  be  given  ;  insufficiency ;  court  may  direct  conversion  of  securi- 
ties ;  how  proceeds  to  be  applied  ;  surplus, —  §  8.  The  said  receiver  shall 
immediately  on  entering  upon  the  duties  of  his  office  appoint  a  com- 
petent actuary,  approved  by  the  superintendent  of  the  insurance 
department,  who  shall  make- a  careful  investigation  according  to  the 
standard  fixed  by  the  laws  of  this  state  into  the  condition  of  said 
company  and  report  thereon  in  writing,  under  oath,  to  said  court,  the 
gaid  superintendent  and  receiver;  and  if  it  shall,  by  said  report,  be 
found  that  the  securities  deposited  by  said  company  in  the  insurance 
department,  and  the  assets  and  credits  including  the  future  premiums 
hhat  will  mature  on  the  outstanding  policies  and  other  obligations  of 
laid  company,  are  sufficient  under  the  laws  of  this  state  to  pay  all  the 
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policies,  annuities  and  other  obligations  of  said  company  as  they  mtLj 
mature  by  the  terms  thereof,  and  the  legal  costs  and  expenses  ind- 
dent  to  the  business,  and  if  upon  due  notice  to  the  superintendent 
said  actuary's  report  shall  be  confirmed  by  the  courts  the  said 
receiver  shall  notify  all  the  holders  of  said  policies,  annuities  and 
other  obligations  requiring  them  to  pay  to  him,  as  such  receiver,  all 
premiums  or  other  payments  due  or  to  become  due  to  said  company, 
from  time  to  time,  on  their  respective  policies,  annuities  or  othff 
obligations.  Such  notice  shall  be  given  by  depositing  the  same  in 
the  post-office  at  the  place  where  said  company  has  its  principal  bum- 
ness  office,  addressed  to  said  parties  respectively  at  their  several 
residences,  so  far  as  the  same  can  be  ascertained  by  said  receiver,  and 
also  by  the  publication  thereof  in  the  state  newspaper,  published  in 
the  city  of  Albany,  once  a  week  for  six  consecutive  weeks,  or  on  the 
confirmation  of  the  report  of  said  actuary,  the  court  may,  in  its  dis-  j 
cretion,  direct  the  receiver  to  reinsure  all  registered  policies  in  some  | 
solvent  company  on  the  execution  by  said  receiver  of  an  assignment 
to  said  reinsuring  company  of  all  securities  on  deposit  in  trust  for 
registered  policy-holders.  And  in  case  the  said  report  of  the  said 
actuary  shall  show  that  the  said  securities,  assets,  credits  and  pre- 
miums are  not  sufficient  under  the  laws  of  this  state  to  pay  all  the 
policies,  annuities  and  other- obligations  of  said  company  as  they  may 
mature  by  the  terms  thereof,  and  the  legal  costs  and  expenses  of  said 
receivership,  and  the  said  report  shall,  upon  due  notice  to  the  super- 
intendent, be  confirmed  by  the  court,  the  court  may  direct  the  con- 
version of  the  securities  held  by  the  superintendent  into  money  for 
the  purpose  of  distribution,  and  the  superintendent  shall  thereupon, 
with  the  consent  and  advice  of  the  treasurer  of  the  state,  and  in  such 
manner  as  the  said  receiver,  superintendent  and  treasurer,  or  a 
majority  of  them,  shall  determine,  sell  and  convert  said  securities  into 
money;  and  the  proceeds  of  such  securities,  when  required  for  dis- 
tribution, and  when  the  court  shall  make  an  order  for  that  purpose 
with  suitable  provisions  for  the  safety  of  the  moneys,  shall  be  paid  to 
the  said  receiirer  on  his  giving  his  receipt  to  said  superintendent,  and 
shall  be  applied  by  said  receiver,  under  the  direction  of  the  court,  as 
follows:  To  the  payment  of  the  registered  policy-holders  of  r 
company,  in  a  proportion  to  the  net  value  of  their  policies  reap 
ively,  and  to  the  registered  annuities  of  said  company,  in  propoi. 
to  the  then  present  value  of  their  respective  annuities,  as  estimt 
by  the  legal  standard  for  valuing  life  insurance  and  astnuity  obi 
tious  within  this  state.  The  surplus  of  the  proceeds  of  such  sec 
ties,  if  any  there  be  after  the  payments  last  above  mentioned^  witl* 
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the  other  assets  of  the  said  company,  shall  then  be  applied  to  the 
payment  of  all  the  just  debts  of  said  company  incurred  in  the  con- 
ducting and  carrying  on  its  lawful  business.  (Thus  amended  by  L, 
1880,  chap.  168.) 

Id.,  page  1682,  section  78  of  Revision. 

Additioncd  duties  of  receiver  ;  sale  of  portion  of  securities,  determined, — 
§  9.  Whenever  the  business  of  any  company  shall  be  continued  under 
the  provisions  of  the  next  preceding  section,  in  case  the  receipts  for 
premiums  and  from  all  other  sources  shall  at  any  time  be  in  excess  of 
the  sums  required  to  meet  the  policy  and  all  other  obligations  of  said 
company,  said  receiver,  whenever  such  excess  shall  amount  to  twenty- 
five  thousand  dollars,  shall  invest  said  excess  in  such  securities  as  are 
authorized  to  be  deposited  in  the  insurance  department,  and  shall 
deposit  said  securities  with  the  superintendent  of  said  department  in 
the  manner  herein  provided.  If,  at  any  time^  the  funds  in  the  hands 
of  said  receiver  are  not  sufficient  to  meet  such  obligations  of  said 
company  as  they  mature,  he  shall  notify  the  said  superintendent  of 
the  amount  required  to  meet  the  deficiency  in  respect  thereto,  and  it 
shall  become  the  duty  of  the  superintendent  to  sell,  with  the  consent 
and  advice  of  the  treasurer  of  the  state,  and  in  such  manner  as  the 
receiver,  superintendent  and  treasurer,  or  a  majority  of  them  shall 
determine,  such  portion  of  said  securities  as  may  be  required  to  meet 
the  said  matured  obligations,  and  the  proceeds  of  such  sale  or  sales 
shall  be  paid  to  said  receiver,  on  his  giving  his  receipt  therefor  to 
the  said  superintendent,  to  be  used  as  required  for   said  matured 

obligations. 

Id.,  pages  1682-3,  section  79  of  Revision. 

AnnvM  investigalian  of  affairs  of  said  company  ;  disposition  of  surplus, 
if  any, —  §  10,  On  the  first  day  of  January,  in  every  year,  or  within 
thirty  days  thereafter,  an  investigation  shall  be  made  by  a  competent 
actuary,  a))proved  by  the  superintendent  of  the  insurance  department, 
into  the  affairs  of  said  company,  and  if,  upon  such  investigation,  it  shall 
be  found  that  a  surplus  of  its  assets,  not  less  in  amount  than  ten  thou- 
sand dollars,  exists,  after  making  adequate  provision  for  meeting  at 
maturity  all  the  obligations  of  said  company  and  all  the  legal  expenses 
f  said  receivership,  and  in  case  of  a  joint  stock  company,  over  and 
bove  the  amount  of  its  capital,  such  portion  of  said  surplus  as  may, 
mder  the  charter  of  said  company,  if  a  stock  company,  belong  to  its 
stockholders,  shall  be  set  aside  and  invested  by  said  receiver  in  such 
jecurities  as  are  authorized  to  be  deposited  by  life  insurance  com- 
panies in  the  insurance  department  as  a  contingent  fund,  and  scrip 
herefor  shall  be  issued  by  said  receiver  to  said  stockholders,  respect- 
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ively,  in  proportion  to  their  respective  shares,  bearing  six  per  oeni 
interest,  and  payable  on  the  final  settlement  of  the  affairs   of  said 
company,  as  herein  provided.    The  remainder  of  such  surplus,  if  the 
company  be  a  stock  company,  and  the  whole  of  said  surplus  if  it  be 
a  mutual  company,  shall  be  disposed  of  as  follows :  One  quarter  of 
such  remainder  shall  be  reserved  by  said  receiver  and  invested  by  him 
in  such  securities  as  are  authorized  to  be  deposited  by  life  insurance 
companies  in  the  insurance  department  as  a  contingent  fund,  for 
which  scrip  shall  be  issued  by  said  receiver  to  all  policy-holdera 
entitled  under  their  policies  to  snare  in  the  surplus  of  said  company. 
Said  scrip  shall  bear  interest  at  the  rate  of  six  per  cent  per  annnm, 
payable  annually,  and  shall  be  redeemable  on  the  maturity  of  the 
respective  policies  to  which  said  scrip  may  be  related.    The  remain- 
ing three-quarters  of  said  surplus  shall  be  paid  by  said  receiver 
within  one  year  from  said  first  d^ay  of  January,  to  said  policy-holders, 
respectively,  in  lawful  money  of  the  United  States.     But  no  scrip 
shall  be  issued  for  any  fractional  part  of  a  dollar,  and  any  scrip  so 
issued  may,  at  any  time,  be  called  in  and  cancelled  by  said  receiver 
without  payment,  if  necessary,  to  better  secure  the  remaining  obli- 
gations of  said  company,  and  all  scrip  so  issued  shall  have  printed 
thereon  a  clause  to  this  effect:  If,  on  the  final  accounting  of  said 
receiver,  after  the  liquidation  of  all  the  obligations  of  said  company,      } 
as  herein  provided,  and  in  case  of  a  joint  stock  company,  the  return 
to  the  respectivetstockholder  of  their  respective  amounts  of  stock  and 
the  scrip  issued  to  them  under  this  act,  there  shall  remain  a  surplus 
in  the  hands  of  said  receiver,  it  shall  be  divided  by  him  among  sftid 
stockholders,  if  a  stock  company,  proportionately  to  their  respective 
shares,  as  provided  by  the  charter  of  said  company,  and  the  balance 
of  said  surplus  among  the  last  ten  policy-holders  of  said  company,  or 
their  legal  representatives,  in  proportion  to  the  amounts  of  their  said 
respective  policies,  and  if  not  a  stock  company,  among  the  holders  of 
the  last  ten  policies  issued  by  said  company,  or  their  legal  representa- 
tives, in  proportion  to  the  amount  of  their  said  respective  policie& 

Id.,  page  1683,  section  80  of  Revision. 
Effect  of  passage  of  this  act  upon  business  of  certain  life  companies, — 
§  11.  Any  life  insurance  company,  which,  by  virtue  of  any  law, 
making  deposit  of  securities  and  receiving  registered  policies,  sh? 
after  the  passage  of  this  act,  make  such  deposit  and  receive  bv 
policies  in  accordance  with  this  act,  and  not  otherwise;  and  such  co; 
pany  shall  be  authorized  to  issue  poUcies  and  annmty  bonds  only  sa 
as  shall  be  registered  under  this  act,  except  such  other  as  in  this  st 
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lion  provided,  and  shall,  whenever  required  by  the  holders  of  its 
unregistered  policies  and  annuity  bonds,  issued  previous  to  the  pas- 
sage of  this  act,  upon  their  compliance  with  the  teims  and  conditions 
of  such  company  for  registered  policies  and  annuity  bonds,  issued  to 
them,  resx>ectively,  registered  policies  and  annuity  bonds,  in  exchange 
for  and  in  value  equal  to  those  previously  issued  to  them.  Provided, 
that  any  company  availing  itself  of  the  provisions  of  this  act  may 
issue  unregistered  policies  and  annuity  bonds,  as  heretofore  author- 
ized by  its  charter,  but  subject  to  the  provisions  of  section  eight  of 
this  act,  in  relation  to  the  distribution  of  its  assets. 

Id.,  page  1683,  section  81  of  Bevision. 

Powers  of  receiver. — §  12.  The  receiver  of  any  company  under  this 
act  shall  have  all  the  powers  incident  to  the  successful  management 
of  itb  affairs,  and  to  that  end,  authority  to  purchase  policies  issued  by 
said  company,  to  make  any  other  compromise  in  the  settlement  of  its 
outstanding  obligations,  and  to  use  the  corporate  seal  of  said  com- 
pany, whenever  necessary  in  the  transaction  of  ihe  business  of  his 
receivership. 

Id.,  pages  1683-4,  section  81  of  Revision. 

CompenscUion  of  receiver  ;  may  employ  clerks  and  actuaries  ;  how  paid, — 
§  13.  The  compensation  of  the  receiver  under  this  act  shall  be  fixed 
by  the  superintendent  of  the  insurance  department,  and  shall  not 
exceed  the  sum  of  five  per  cent  on  the  amount  of  the  assets  of  such 
company,  as  shall  come  into  his  possession.  The  receiver  may  employ 
such  clerks  and  actuaries  as  he  may  deem  necessary  for  the  proper 
conducting  of  his  business  as  such  receiver,  and  the  said  clerks  and 
actuaries  shall  be  paid  such  reasonable  compensation  as  he  may  deter- 
mine, subject,  however,  to  the  approval  of  the  superintendent  of  the 
insurance  department,  all  of  which  compensation  to  said  receiver, 
clerks  and  actuaries,  shall  be  a  charge  on  the  funds  of  such  com- 
pany, and  paid  out  of  the  said  funds. 

Id.,  page  1684,  section  4A  of  Bevision. 
Inquiries  by  superiniendent,  of  life  or  casualty  insurance  companies ; 
penalties  for  failure  to  reply. —  §  14.  The  superintendent  of  the  insur- 
ance department  is  hereby  authorized  and  empowered  to  address  any 
inquiries  to  any  life  or  casualty  insurance  company,  or  the  secretary 
thereof,  in  relation  to  its  doings  or  condition,  or  any  other  matter 
connected  with  its  transactions,  and  it  shall  be  the  duty  of  any  com- 
pany so  addressed  to  prpmptly  reply  in  writing  to  any  such  inquiries, 
under  the  same  penalties  provided  in  similar  cases  for  fire  insurance 
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centum  per  annum,  and  in  no  case  under  ibis  act  shall  capital  stock 

be  considered  as  a  liability  of  a  company.    But  no  company  sliall 

issue  new  policies  if  its  premium  reserve,  with  interest  at  four  per 

centum,  calculated  on  the  net  premium  basis  according  to  the  actuaxiefl^ 

or  combined  experience  table  of  mortality  is  shown  to  be  impaired^ 

until  the  impairment  is  made  good  and  a  certificate  of  the  superin* 

tendent  of  the  insurance  department  j^  issued  to  that  effect. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 

repealed. 

(Laws  1872,  ohaftbb  100,  page  1685.) 

Section  83  of  Bevision. 

Life  insurance  companies  may  ascertain  and  distribute  proportion  <fsur^ 
plus  accruing  to  each  policy. — Section  1.  It  shall  be  lawful  for  any  life 
insurance  company  organized  under  the  laws  of  this  state,  to  ascertain 
at  any  given  time,  and  from  time  to  time,  the  proportion  of  surplas 
accruir  g  to  each  policy  from  the  date  of  the  last  to  the  date  of  the 
next  succeeding  premium  payment,  and  to  distribute  the  proportion 
found  to  he  equitable  either  in  cash,  in  reduction  of  premium,  or  in 
reversionary  insurance,  payable  with  the  policy,  and  upon  tho  same 
conditions  as  therein  expressed  at  the  next  succeeding  date  of  such 
payment;  anything  in  the  charter  of  any  such  company  to  the  con- 
trary notwithstanding : 

(Laws  1876,  chapteb  341,  pages  1685-6.) 
Section  56  of  Revision. 

Policies  not  to  be  declared/offeited  for  non-payment  wUhoui  notice  to  pay. — 
Section  1.  No  life  insurance  company  doing  business  in  the  state  of 
New  York  shall  have  power  to  declare  forfeited  or  lapsed  any  policy 
hereafter  issued  or  renewed  by  reason  of  non-payment  of  any  annnal 
premium  or  interest,  or  any  portion  thereof,  except  as  hereinafter  pro- 
vided. Whenever  any  premium  or  interest  due  upon  any  such  policy 
shall  remain  unpaid  when  due,  a  written  or  printed  notice  stating  the 
amount  of  such  premium  or  interest  due  on  such  policy,  the  place 
where  said  premium  or  interest  should  be  paid,  and  the  person  to 
whom  the  same  is  payable,  shall  be  duly  addressed,  and  mailed  to  the 
person  whose  life  is  assured,  or  the  assignee  of  the  policy,  if  notice  of 
the  assignment  has  been  given  to  the  company,  at  his  or  her  Is  . 

known  post-office  address,  postage  paid  by  the  company,  or  by  i  I 

agent  of  such  company  or  person  appointed  by  it  to  collect  sue 
premium.  Such  notice  shall  further  state  tliat  unless  the  said  premiu 
or  interest  then  due  shall  be  paid  to  the  company  or  a  to  duly  appoints  ' ! 

agent  or  other  person  authorized  to  collect  0uch  premiam  within  thirt 
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days  after  the  mailing  of  such  notice,  the  said  policy  and  all  payments 
theron  will  become  forfeited  and  void.  In  case  the  payment  demanded 
by  such  notice  shall  be  made  within  the  thirty  days  limited  there- 
for, the  same  shall  be  taken  to  be  in  full  compliance  with  the  require- 
ments of  the  policy  in  respect  to  the  payment  of  said  premium  or 
interest,  anything  therein  contained  to  the  contrary  notwithstanding ; 
but  no  such  policy  shall  in  any  case  be  forfeited  or  declared  forfeited 
or  lapsed  until  the  expiration  of  thirty  days  after  the  mailing  of  such 
notice.  Provided,  however,  that  a  notice  stating  when  the  premium 
will  fall  due,  and  that  if  not  paid  the  policy  and  all  payments  thereon 
will  become  forfeited  and  void,  served  in  the  manner  hereinbefore 
provided,  at  least  thirty  and  not  more  than  sixty  days  prior  to  the  day 
when  the  premium  is  payable,  shall  have  the  same  effect  as  the  ser- 
vice of  the  notice  hereinbefore  provided  for.  {Thus  amended  by  L, 
1877,  chap.  321.) 

Id.,  page  1686,  section  56  of  Bevislon. 

Evidence  of  notice. —  §  2.  The  affidavit  of  any  officer,  clerk  or  agent 
of  the  company  that  the  notice  to  the  assured,  provided  for  in  section 
one  has  been  duly  addressed  and  mailed  by  the  company  issuing  such 
policy  to  the  assured,  shall  be  presumptive  evidence  of  such  notice 
having  been  duly  given. 

(Laws  1877,  chapter  229,  page  1686.) 

Reinsurance. —  Section  1.  No  life  insurance  company,  organized 
under  the  laws  of  »this  state,  shall  insure  any  of  its  outstanding  risks 
or  policy  obligations  in  any  other  life  insurance  company  except  as 
hereinafter  provided. 

Id.,  page  1686,  section  22  of  Bevislon. 

Consent  of  owner  to  reinsure. —  §  2.  Any  life  insurance  company, 
organized  under  the  laws  of  this  state,  is  hereby  authorized  and 
empowered  to  reinsure  the  whole  or  any  part  of  any  policy  obligation 
in  any  other  company  or  companies,  provided  the  written  consent  of 
the  owner  of  such  policy  so  reinsured  shall  first  be  obtained  to  such 
reinsurance. 

Id.,  pages  1686-7,  section  23  of  Bevislon. 

Reinsurance  by  receiver  of  company. —  §  3.  It  shall  be  lawful  for  any 
receiver  of  any  life  insurance  company  organized  under  the  laws  of 
this  state,  to  reinsure  upon  the  written  consent  of  the  superintendent 
of  the  insurance  department,  and  the  attorney-general,  the  whole  of 
the  policy  obligations  of  such  company  in  any  solvent  company,  or  com- 
panies organized  under  the  laws  of  this  state,  whenever  the  assets  of 
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the  company  of  which  he  is  receiver  are  sufficient  to  effect  such  rein- 
surance, and  whenever  such  assets  are  not  sufficient  to  effect  such 
reinsurance,  such  receiver,  upon  the  like  consent  as  above  provided^ 
may  reinsure  a  percentage  of  each  and  every  policy  obligation  out- 
standing in  such  company  to  the  extent  that  the  assets  of  such  com- 
pany may  be  sufficient  to  effect  such  reinsurance,  provided,  however, 
that  no  contract  effecting  such  reinsurance  shall  be  entered  into 
except  in  pursuance  of  an  order  of  the  court  in  which  such  receiver  ,' 

was  appointed,  directing  reinsurances  authorized  by  this  section,  and 
establishing  the  general  form  of  the  contract  to  effect  the  same. 

(Laws  1877,  ohapter  321,  paqb  1687.) 
Section  56  of  Revision. 

Evidence  of  notice, —  §  2.  The  affidavit  of  any  one  authorized  by 
section  one  to  mail  such  notice,  that  the  same  was  duly  addressed  to 
the  person  whose  life  is  assured  by  the  policy,  or  to  the  assignee  of 
the  policy,  if  notice  of  the  assignment  has  been  given  to  the  company^ 
in  pursuance  of  said  section,  shall  be  presumptive  evidence  of  such 
notice  having  been  given. 

(Laws  1877,  chapter  439,  page  1687,) 
Sections  11, 13  of  Revision. 

FUUe-gloHs  insurance  companies  to  deposit  security;  non-resident  com- 
panies to  deposit  security  ;  of  xuhat  deposits  to  consist, —  Section  1.  "Every 
corporation,  association  or  company  organized  under  the  laws  of  this 
state,  or  of ^  any  foreign  country,  to  make  insurance  against  loss  or 
damage  to  plate-glass,  and  every  partnership  engaging  in  the  busi- 
ness of  insuring  against  loss  or   damage  to  plate-glass  shall   be 
required  to  deposit  with  the  superintendent  of  the  insurance  depart- 
ment of  this. state,  for  the  benefit  of  all  their  policy-holders,  securities 
amounting  to  at  least  one  hundred  thousand  dollars;  and  no  corpo- 
ration, association  or  company  created  by  or  existing  under  the  laws  of 
any  other  state  of  the  United  States,  with  authority  to  insure  against 
loss  or  damage  to  plate-glass,  shall  be  permitted  to  transact  business 
in  this  state  without  having  previously  deposited  for  the  benefit  of 
all  their  policy-holders,  securities  amounting  to  at  least  one  hundr-^-* 
thousand  dollars  with  the  superintendent  of  the  insurance  depa^ 
ment,  treasurer  or  chief  financial  officer  of  the  state  wherein  sn 
corporation,  association  or  company  is  organized;  such  deposits  sh 
consist  of  the  same  securities  in  character  and  description  as  a. 
required  to  be  made  by  companies  under  the  act  providing  for  t' 
formation  of  life,  health  m^  casualty  insurai^ce  companies  and 
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irelation  to  agencies  of ^ such  companies,  passed  June  twenty-fourth, 
eighteen  hundred  and  fifty-three,  and  the  amendment  and  addition 
thereto.     {Thria  amended  by  L.  1881,  cAop.  628.) 

Id.,  pages  1687-88,  section  54  of  Revision. 

No  policies  to  be  issited,  or  agent  to  act  till  security  is  filed  ;  penalty  for 
violation  of  act. —  §  2.  No  such  corporation  or  company,  or  partner- 
ship, as  referred  to  in  the  firtit  secUon  of  this  act,  shall  issue  or 
deliver  any  policy,  certificate  or  contract  of  insurance  upon  plate- 
glass  within  this  state  in  any  name  unless  such  corporation  or  com- 
pany, or  partnership,  shall  have  first  complied  with  the  provisions  of 
this  act  prescribing  and  regulating  deposits,  and  no  person  or  per- 
sons shall  act  within  this  state  as  agents  surveyor  or  otherwise  in 
soliciting,  receiving  or  procuring  applications  for  such  insurance^ 
or  premiums  therefor,  or  in  delivering  policies  of  insurance,  or  in 
adjusting  or  replacing  losses  or  in  any  manner  whatever  in  aid  of 
transactions  relating  to  the  business  of  plate-glass  insurance,  of  or 
for  any  company  or  corporation,  or  partnership,  unless  such  company 
or  corporation,  or  partnership,  shall  have  fully  complied  with  the 
provisions  of  this  act  No  individual,  individuals  or  partnerships  of 
individuals  shall  issue  policies  or  contracts  of  any  Jdnd  covering  the 
insurance  or  replacement  of  plate-glass  under  a  corporate  or  fictitious 
name  or  under  any  name,  style  or  title  other  than  the  true  name  of 
such  individual  or  individuals,  whether  forming  a  partnership  or 
otherwise,  without  complying  with  the  insurance  laws  in  regard  to 
casualty  insurance.  It  shall  not  be  lawful  for  any  person  transacting 
plate-glass  insurance  in  the  name  of  any  individual  or  individuals,  or 
any  one  in  their  behalf,  to  issue  any  policies  or  contracts,  or  renewals 
thereof,  for  the  insurance  or  replacement  of  plate-glass  or  to  advertise 
the  same  in  any  manner,  in  any  name,  title  or  designation  other  than 
the  true  name  of  the  individual  or  individuals  responsible  for  such 
policies  or  contracts.     {Thus  amended  by  L,  1881,  chap.  628.) 

Id.,  page  1688,  section  53  of  Revision. 

Penalty. —  §  3.  Every  violation  of  this  act  shall  subject  the  corpora* 
tion,  company,  association,  individual  or  individuals,  or  partnership 
committing  such  violation  to  a  penalty  of  five  hundred  dollars  for 
each  violation,  which  penalty  shall  be  sued  for  and  recovered  in  the 
name  of  the  people  of  this  state  by  the  district-attorney  of  the  county 
in  which  the  company,  corporation,  association,  individual  or  individ- 
uals, or  partnership  is  located,  or  in  which  the  manager  or  managers, 
agent  or  agents,  shall  have  committed  such  violation,  and  one-half  of 
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6uch  penalty  when  recovered,  shall  be  paid  into  the  treasury  of  such 
county,  or  in  the  city  of  New  York  to  the  chamberlain  of  said  oity, 
and  the  other  half  to  the  informer  of  said  violation.  {Thus  amended 
by  L.  1881,  chap.  628.) 

(Laws  1879,  ohapteb  347,  page  1688.) 
SectioQ  88  of  Revision. 

Surrender  value  of  policies  in  force  three  years ;  how  to  be  applied. 
Section  1.  Whenever  any  policy  of  life  insurance  hereafter  issued  by 
any  company  organized  or  incorporated  under  the  laws  of  this  state, 
after  being  in  force  three  full  years,  shall  by  its  terms  lapse  or  become 
forfeited  for  the  non-payment  of  any  premium,  or  of  any  note  given 
for  a  premium,  or  loan  made  in  cash  on  the  policy  as  security,  or  of 
any  interest  on  such  note  or  loan,  unless  the  provisions  of  this  act 
are  specifically  waived  in  the  application,  and  notice  of  such  waiver 
written  or  printed  in  red  ink  on  the  margin  of  the  face  of  the  policy 
when  issued,  the  reserve  on  such  policy,  including  dividend  additions, 
calculated  at  the  date  of  the  failure  to  make  any  of  the  payments 
above  described,  according  to  the  American  experience  table  of  mor- 
tality, and  with  interest  at  the  rate  of  four  and  a  half  per  cent  per 
annum,  after  deducting  any  indebtedness  of  the  insured  on  account 
of  any  annual,  semi-annual,  or  quarterly  premium  then  due,  and  any 
loan  made  in  cash  on  such  policy,  evidence  of  which  is  acknowledged 
by  the  insured  in  writing,  shall,  on  demand  made,  with  surrender  of 
the  policy  within  six  months  after  such  lapse,  be  taken  as  a  single 
premium  of  life  insurance  at  the  published  rates  of  the  company  at 
the  time  the  policy  was  issued,  and  shall  be  applied,  as  shall  have 
been  agreed  in  the  application  and  policy,  either  to  continue  the 
insurance  of  the  p5licy  in  force  at  its  full  amount  so  long  as  such 
single  premium  will  purchase  temporary  insurance  for  that  amount, 
at  the  age  of  the  insured  at  the  time  of  lapse,  or  to  purchase  upon 
the  same  life  at  the  same  age,  paid-up  insurance  payable  at  the  same 
time,  and  under  the  same  conditions,  except  as  to  payment  of  pre-  | 

miums,  as  the  original  policy.    Provided,  that  if  no  such  agreement  { 

be  expressed  in  the  application  and  policy,  the  said  single  premium 
may  be  applied  in  either  of  the  modes  above  specified,  at  the  optio 
of  the  owner  of  the  policy;  notice  of  such  option  to  be  contained  i 
the  demand  hereinbefore  required  to  be  made  to  prevent  the  forfeit 
ure  of  the  policy.     Provided,  also,  that  the  net  value  of  the  insuran 
given  for  such  single  premium  under  this  section,  computed  by  the 
standard  of  this  state,  shall  in  no  case  be  less  than  two*thirds  of  the 
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entire  reserve  after  deductmg  the  indebtedness  as  specified;  but  Buoh 
insurance  shall  not  participate  in  the  profits  of  the  company. 

Id.,  page  1688,  section  88  of  Revision. 

EndotomerU  policies, —  §  2.  If  the  reserve  on  any  endowment  policy, 
applied  according  to  the  preceding  section  as  a  single  premium  of 
temporary  insurance,  be  more  than  sufficient  to  continue  the  insurance 
to  the  end  of  the  endowment  term  named  in  the  policy,  and  if  the 
insured  survive  that  term,  the  excess  shall  be  paid  in  cash  at  the  end 
of  such  term,  on  the  conditions  on  which  the  original  policy  was 

issued. 

(Laws,  1881,  chapteb  434,  page  1689.) 

Section  36  of  Eevlsion. 

Officers  and  directors  not  to  recei\Se  compensation  for  negotiating  loans,-^ 
Section  1.  No  director  or  officer  of  a  life  insurance  company  shall 
receive  any  money  or  valuable  things  for  negotiating,  procuring,  or 
recommending  any  loan  from  such  company,  or  for  selling  or  aiding 
in  the  sale  of  any  stocks  or  securities  to  or  by  such  company. 

Id.,  page  1689,  section  36  of  Revision. 
Penalty. —  §  2.  Any  persons  violating  the  provisions  of  this  act  shall 
forfeit  his  position  either  as  director  or  officer,  or  both,  and  shall  be 
disqualified  forever  after  from   holding  any  such  office  in  any  life 
insurance  company. 

(Laws  1886,  chapter  436,  page  1689.) 
Receivers  Law. 

Order  of  publication  of  notice  to  creditors ;  how  made,  published  and 
served. —  Section  1.  Upon  the  expiration  of  two  years  after  the  declara- 
tion of  a  final  dividend  by  a  receiver  heretofore  appointed  of  an  insol- 
vent life  insurance  and*  annuity  company,  a  justice  of  the  supreme 
court,  at  a  special  term  thereof  held  in  and  for  the  county  in  which 
the  office  of  such  receiver  is  situated,  may  upon  petition  of  the  attor- 
ney-general or  the  receiver  or  any  of  his  bondsmen,  make  an  order 
authorizing  such  applicant  to  cause  to  be  published  and  mailed  a 
notice  to  the  remaining  crditors  of  such  insolvent  company  or  receiver, 
to  present  their  claims  for  payment,  within  three  months  from  the  date 
of  said  notice,  or  that  the  same  be  thereafter  forever  barred;  a  copy 
of  which  said  notice  shall  be  published  in  the  newspaper  in  the  city  of 
Albany  designated  for  the  publication  of  certain  public  notices  pur- 
suant to  chapter  two  hundred  and  sixty- two,  laws  of  eighteen  hundred 
and  eighty-five,  and  in  a  newspaper  published  in  said  county  once  in 
each  week  for  six  successive  weeks,  and  a  copy  of  which  said  notice  shall 

903 


Laws  to  be  Repealed. 


~1 


be  mailed,  postage  paid,  on  the  day  of  the  date  thereof,  to  each  of 
remaioing  creditors  to  their  last  known  address. 
Receivers  Law. 
Seceiver,  when  to  be  discharged. —  §  2.  Upon  due  proof  of  the  publi- 
cation and  mailing  of  such  notices  as  aforesaid,  and  the  payment  of 
all  claims  so  presented,  and  the  payment  into  the  insurance  depart- 
ment of  an;  cash,  if  any  there  be,  actually  in  the  hands  of  s&id 
recelTer  after  mahing  the  usual  deductions  and  allowances,  and  aJIonr- 
ilng  him  the  amounts  paid  out  by  him  for  services  rendered,  a  justice 
of  the  supreme  court,  at  a  speoial  term  thereof  held  in  and  for  said 
county,  upon  motion  of  the  attorney-general,  or,  the  receiver  or  any 
of  his  bondsmen,  may  grant  an  order  discharging  such  receirer  auil 
his  bondsmen  from  further  liability. 

(iiAWS  1840,  CHAPTER  287,  PAGE  1S89.) 

Obsolete. 

Mylual  insurance  companies  may  loan  certain  moneys.^  Skctios  1.  jVct 
mutual  insurance  company  heretofore  incorporated  in  tbi»  state  wboM 
charter  limits  the  amount  to  be  paid  down  upon  premium  notes  to  a 
sum  not  exceeding  five  per  cent,  may  loan  snch  portion  of  the  sni  1 
five  per  cent  as  may  not  be  immediately  wanted  for  the  purposes  of 
said  corporation,  upon  good  and  ample  security  by  band  or  promissory 
notes. 

Id.,  page  1689.    Obsolete, 

Bonds  and  mortgagee  received,  valid. —  §  2.  All  bonds  and  promiBsorr 

notes  heretofore  taken  by  any  such  mutual  insnrance  company  for 

money  loaned,  shall  be  valid,  and  may  be  collected  by  such  company- 

(Lawh  1818,  CHAPTER  205,  PAGE  1690.) 

Section  115  of  Bevlslon. 

Provision  reyiecttng  membership. —  Section  1.  Every  person  becomiog 
a  member  of  any  mutual  insurance  company  now  incorporated  under 
any  law  of  this  state  in  any  of  the  counties  of  this  state,  by  effecting' 
insurance  therein,  shall,  before  he  receives  his  policy,  deposit  his 
promissory  note  for  such  a  sum  of  money  as  shall  be  determiued  by 
the  directors  of  said  company,  such  part  of  said  nobe  not  exceeding 
twenty  per  cent,  as  shall  be  required  by  the  by-laws  of  the  corpora- 
tion shall  be  immediately  paid,  and  the  remainder  of  the  said  deposit 
note  shall  be  payable  in  whole  or  in  part  as  the  exigencies  of  the  cutn- 
pany  shall  require  for  the  payment  of  lueses  by  fire,  and  the  in<'i- 
dental  esperiBes  of  the  company.  At  the  expiration  of  the  t«rm  •■I 
insurance,  the  said  note  or  such  part  of  the  some  as  shall  remain 
unpaid  after  receiving  thereon  from  the  maker  a  proportionate  share 
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for  all  losses  and  expenses  occurring  during  said  term,  shall  be  relin* 
quidhed  by  the  company  to  the  maker,  and  it  shall  be  lawful  for  the 
company  to  loan  such  portion  of  the  money  as  may  not  be  immediately 
\vanted  for  the  use  of  the  corporation,  provided  the  same  shall  be 
secured  by  a  bond  and  a  mortgage  on  unincumbered  real  estate,  of 
double  the  value  of  the  sum  loaned. 

(Laws  1854,  chapter  224,  paoe  1690.) 
Receivers  Law. 
Fotcers  of  irvMees, —  Section  1.  Whenever  any  insurance  company  or 
corporation  shall  have  made  an  assignment  of  its  property  and  effects 
to  any  person  or  persons,  in  trust  for  the  benefit  of  all  its  creditors, 
and  such  trust  shall  from  any  cause  have  become  vested  in  the 
supreme  court,  the  person  or  persons  appointed  by  the  said  court  for 
the  purpose  of  executing  such  trust  shall  have  and  possess  all  the 
powers  and  authority  conferred,  and  be  subject  to  all  the  obligations 
and  duties  imposed,  in  article  third,  title  four,  part  third  and  chapter 
eight  of  the  Revised  Statutes,  upon  receivers  appointed  in  case  of  the 
voluntary  dissolution  of  a  corporation;  and  shall,  in  addition  thereto, 
have  and  possess  the  same  power  and  authority  conferred,  and  be 
subject  to  the  same  duties  and  obligations  imposed  upon  receivers  in 
certain  cases,  by  the  act  entitle^d  "An  act  to  facilitate  the  collection  of 
debts  against  corporations,"  passed  March  nineteenth,  eighteen  hun- 
dred and  fifty-two,  and  shall  in  all  respects  be  subject  to  the  control 
and  direction  of  the  said  court 

(Laws  1855,  ohapteb  75,  page  1690.) 
Obsolete. 
Unclaimed  dividends  to  he  advertised, — Sectioh  1.  Every  insurance 
company  or  association  for  fire,  marine  or  life  risks,  conducted  on  the 
mutual  principle  or  otherwise,  now  or  hereafter  incorporated  or 
organized,  or  doing  business,  under  any  general  or  special  law  of  this 
state,  on  or  before  the  first  day  of  September  next,  and  annually  there- 
after, shall  cause  to  be  published  for  six  successive  weeks,  in  one 
public  newspaper  printed  in  the  county  in  which  such  company  or 
association  may  be  located,  and  in  the  state  paper,  a  true  and  accurate 
statement,  verified  by  the  oath  of  the  treasurer  or  presiding  officer,  of 
all  dividends  and  interest  declared  and  payable  upon  any  of  the  stock, 
bonds  or  other  evidence  of  indebtedness  of  said  company  or  association, 
which,  at  the  date  of  such  statement,  shall  have  remained  unclaimed 
by  any  person  or  persons  authorized  to  receive  the  same,  for  two 
years  then  next  preceding;  and  the  word  "  dividend  "  shall  include 
all  scrip  issued  or  declared  due  for  unpaid  earnings  or  profits. 
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(Laws  1B62,  chaptkr  367,  faob  |691.) 
Section  19  of  BeviBioD. 
lAen  on  slocks  and  profits. — §  6.  Any  fire  or  fire  and  m&rine  insii^ 
ADce  company,  chartered  by  this  state,  may  have  a  lien,  by  passing  t 
by-law  to  that  Affect  upon  the  stock  or  eertifioate  of  profits  owned  bj 
any  member  for  any  debt  hereafter  to  become  dne  the  said  compaDj 
for  premiams,  by  stating  that  the  said  stock  is  subject  to  any  such 
lien  upon  the  certificates  of  stock  or  profits,  and  such  lien  may  be 
waived  in  writing  by  the  consent  of  the  president  of  said  compaoj 
upon  the  transfer  of  any  such  stock. 

(Laws  IMa,  ohapteb  412,  page  1691.) 
Becelvere  Law. 

Seferee  may  be  appointed. — Section  1.  If  any  controversy  or  disagree- 
meat  shall  arise  between  the  receiver  of  an  insolvent  or  dissolved 
mutual  insurance  company,  in  the  settlement  of  any  demand  or 
claim  against  any  member  or  stockholder  of  the  company  of  which  he 
is  receiver,  or  any  other  person,  or  if  after  personal  demand  for  pay- 
ment of  such  demand  or  claim  shall  have  been  made,  and  the  payment 
of  the  sum  claimed  be  neglected  or  refused,  the  same  may  be  referreil 
to  a  sole  referee  who  may  be  agreed  upon  by  the  receiver  and  the 
person  against  whom  such  demand  or  claim  is  made,  by  a  writing  to 
that  effect  signed  by  them,  or  upon  application  to  any  justice  of  the 
supreme  court  residing  in  the  district  where  such  receiver  keeps  bis 
office  as  herein  stated,  and  all  controversies  relating  to  such  receiver's 
business  may  be  referred  to  one  referee  in  the  discretion  of  the  court; 
such  referee  shall  be  appointed  upon  ten  days'  notice  to  the  adveiw 
party. 

Id.,  page  1691.    Becefvers  Law. 

Proceedings  b^ore  refers. —  §  2.  The  referee  so  appointed,  shall  pro- 
ceed in  a  summary  manner  to  hear  the  proofs  and  allegations  of  the 
parties  upon  written  or  oral  pleadings,  and  shall  have  the  same 
powers  and  be  subject  to  the  same  duties  and  obligations,  and  shall 
receive  the  same  compensation  as  referees  appointed  by  the  Bupreme 
court  in  personal  actions  pending  therein,  and  upon  his  report  & 
judgment  may  be  entered  in  said  court  and  be  the  judgment  of  bkhI 
C3urt,  in  the  same  manner;  and  the  supreme  court  may,  on  appeal 
from  said  judgment  to  the  general  term,  set  aside  the  report  of  tbe 
said  referee;  but  no  appeal  from  such  judgment  shnll  suspend  or 
delay  the  execution  thereon,  unless  there  shall  be  filed  with  the  notice 
of  appeal  to  the  clerk  of  the  court,  a  certificate  of  a  justice  of  the 
supreme  court  to  the  effect  that  there  is  probable  error  in  the  sai<i 
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judgment,  nor  unless  security  bo  given  to  the  satisfaction  of  said 
justice  for  the  payment  of  said  judgment  and  the  costs  of  the  appeal, 
if  said  judgment  be  afSrmed. 

Id.,  page  1691.    Beceivers  Law. 
Noiice  of  hearing. —  §  3.  All  controversies  before  said  referee  shall 
be  brought  to  a  heudng  upon  notice  to  the  adverse  party,  the  same 
as  now  required  by  the  rules  and  practice  of  the  supreme  court 

Id.,  page  1691.  Receivers  Law. 
Commission  to  examine  witness, —  §  4.  The  riferee  so  appointed,  at 
any  time  after  his  appointment  and  without  an  issue  of  fact  joined, 
shall  have  the  same  power  and  authority  to  issue  a  commission  to 
examine  witnesses  relating  to  any  controversy  before  him  as  a  justice 
of  the  peace  now  has. 

Id.,  page  1691.    Beceivers  Law. 

Power  of  supreme  court. —  §  6.  The  supreme  court  shall  have  power 
to  refer  all  actions  now  pending  therein,  wherein  any  such  receiver  is 
a  party,  and  where  any  controversy  arises  as  mentioned  in  the  first 
section  of  this  act,  such  reference  shall  in  no  way  prejudice  the  pro- 
ceedings already  had. 

Id.,  page  1691.    Beceivers  Law. 

Disbursements;  saving  clause. —  §  6.  The  prevailing  party  shall 
recover  the  disbursements  to  the  controversy  only.  This  act  shall 
not  affect  the  costs  already  made  in  actions  pending,  and  the  costs 
now  incurred  in  actions  pending  shall  abide  the  event  of  the  action, 
not  to  exceed  twenty  dollars  in  cases  where  no  judgment  has  been 
entered.  Costs  on  appeal  may  be  allowed  in  the  discretion  of  the 
court,  and  may  be  absolute  or  directed  to  abide  the  event  of  the 

action. 

(Laws  1867,  chafteb  91,  page  1692.) 

Section  44,  S.  C.  L. 

When  and  on  what  conditions  superintendent  of  insurance  department 

may  allow  company  to  reduce  capital  stock,  etc. — Section  1.  When  it  shall 

»pear  to  the  superintendent  of  the  insurance  department,  from  an 

lamination  made  by  him  in  the  manner  prescribed  by  law,  that  the 

ipital  stock  of  any  joint-stock  fire  or  marine  insurance  company 

rganized  pursuant  to  law,  is  impaired  to  an  amount  exceeding 

went^-five  per  centum  of  such  capital ;  or  whenever  for  any  reason 

uree-fourtha  of  the  directors  of  any  joint-stock  fire  or  marine  insur- 
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&noe  company  organized  pursuant  to  law  (with  the  consent  of  at  least 
one-half  of  the  stockholders,  owning  not  less  than  two-thirds  of  the 
capital  stock  of  such  company),  shall  desire  to  reduce  the  amount  of 
its  capital  stock,  and  the  said  superintendent  of  the  insurance  depart- 
ment shall  be  of  the  opinion  that  the  interests  of  the  public  will  not 
be  prejudiced  by  permitting  such  company  to  continue  business  with 
a  reduced  capital,  it  shall  be  lawful  for  such  company,  with  the  per- 
mission of  the  said  superintendent,  to  reduce  its  capital  stock,  and  the 
par  value  of  the  shares  ther^ofj  to  such  amount  as  the  superintendent 
may,  under  his  hand  ^nd  official  seal,  certify  to  be  proper,  and  as 
shall,  in  his  opinion,  be  justified  by  the  assets  and  property  of  such 
company;  provided,  that  no  part  of  such  assets  and  property  shall  be 
distributed  to  the  stockholders;  and  provided  further,  that  the  capital 
stock  of  any  such  company  shall  not  be  reduced  to  an  amount  leas 
than  the  sum  now  required  by  law  for  the  organization  of  a  new 
company,  under  the  general  insurance  laws,  for  the  transaction  of 
business  at  the  place  where  such  company  is  located,  and  of  the  kind 
which  such  company  is  authorized  to  transact;  provided,  however, 
that  when  any  capita>  is  reduced  by  this  act,  all  amounts  added  to 
the  surplus  account  thereby  shall  be  held  as  a  reserve  for  the  pro- 
tection of  policy-holders  and  shall  not  be  used  in  the  payment  of 
dividends  to  stockholders.     {Thus  amended  by  L.  1885,  c?iap.  327,  §  1.) 

Id.,  page  1692,  section  U,  S.  C.  L. 

WJien  reduction  not  to  be  made. —  §  2.  No  reduction  of  the  capital  of 
any  such  company  shall  be  made,  except  upon  a  resolution  of  its 
board  of  directors,  approved  by,  at  least,  two-thirds  of  the  directors, 
and  certified  under  its  corporate  seal,  signed  by  the  president  and  at 
least  two-thirds  of  the  directors,  and  proved  or  acknowledged  in  the 
manner  required  by  law  for  the  proof  or  acknowledgment  of  convey- 
ances, which  certificate  shall  be  filed  in  the  office  of  the  said  superin- 
tendent before  any  action  shall  be  had  by  him  thereon. 

Id.,  page  1692,  section  44,  S.  G.  L. 

Filing  of  certificate  of  superintendent. — §  3.  The  superintendent  of  the 
insurance  department,  in  case  he  shall  permit  any  such  company  to 
reduce  its  capital  in  the  manner  provided  in  this  act»  shall  execute 
the  certificate  required  by  the  first  section  in  duplicate,  and  deliver 
one  of  such  certificates  to  the  officers  of  such  company,  who  shall 
forthwith  file  the  same  with  the  clerk  of  the  county  in  which  such 
company  is  located,  and  the  other  of  such  certificates  shall  be  filed  in 
the  office  of  said  superintendent. 
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Id.,  page  1692.    Omitted. 

Charter  deemed  amended, —  §  4.  Such  company,  upon  filing  the  cer- 
tificate with  the  county  clerk,  as  required  by  the  third  section  of  this 
act,  shall,  with  such  reduced  capital,  possess  the  same  rights  and  be 
subject  to  the  same  liabilities  that  it  possessed  or  was  subject  to  at 
the  time  of  the  reduction  of  its  capital,  and  the  charter  of  such  com- 
pany shall  be  deemed  to  be  amended  in  respect  to  the  amount  of 
capital  and  the  par  value  of  the  shares  bo  as  to  conform  to  such 

reduction. 

Id.,  page  1693,  section  46,  S.  G.  L. 

New  certificates  of  stock. —  §  5.  It  shall  be  lawful  for  the  said  com- 
pany to  require  the  return  of  the  original  certificate  of  stock  held  by 
each  stockholder,  and  in  lieu  thereof  to  issue  new  certificat/es  for  such 
number  of  shares  as  the  said  stockholder  may  be  entitled  to  in  the 
proportion  that  the  reduced  capital  may  be  found  to  bear  to  the 
original  capital  of  the  company. 

Id.,  page  1693,  section  44,  S.  C.  L. 

Capital  may  be  increased. — §  6.  It  shall  be  lawful  for  any  such  com- 
pany after  its  capital  shall  be  so  reduced  as  aforesaid,  to  increase  its 
capital  stock,  in  the  mode  prescribed  by  the  nineteenth  section  of 
chapter  four  hundred  and  sixty-six  of  the  laws  of  eighteen  hundred 

and  fifty-three. 

(Laws  1873,  chapteb  688,  page  1693.) 

Section  38  of  Bevision. 
Agents  receiving  money  liable  in  a  fiduciary  capacity. —  Section  1.  Any 
person  who  shall  be  appointed,  or  who  shall  act  as  agent  for  any 
insurance  company  within  this  state,  or  who  shall  as  such  agent,  solicit 
applications,  issue  policies  or  renewals,  and  collect  premiums,  either 
for  original  insurances  or  renewals,  or  who  shall  receive  or  collect 
moneys  from  any  source  or  any  account  whatsoever,  as  such  agent, 
for  any  insurance  company  doing  business  in  this  state,  whether  such 
company  be  organized  under  the  laws  of  this  state  or  any  other  state 
of  the  union,  such  person  shall  be  held  responsible,  in  a  trust  or 
fiduciary  capacity,  to  such  companies  for  any  moneys  received  by  him 

for  such  company. 

(Laws  1875,  chapter  423,  page  1693.) 

Section  18  of  Bevision. 
Report  to  superintendent  of  stocks  in  other  companies. — Section  1.  When- 
ever any  insurance  company,  organized  under  any  of  the  laws  of  this 
state,  shall  have  invested  any  of  its  funds  in  the  stock  of  other  incor- 
I         porated  companies,  under  and  in  pursuance  of  the  laws  of  this  state, 
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and  the  superiniendent  of  the  insurance  department  shall  have  reason 
to  believe  that  such  stock  is  below  par,  he  may  direct  any  such  com- 
pany to  report  to  him  under  oath  the  amount  of  such  stock  so  held 
by  any  such  company,  and  the  market. value  thereof  is  below  par,  he 
may  direct  the  sale  (under  such  regulations  as  he  may  establish)  of 
such  stock  by  such  insurance  company. 

Id.,  page  1693,  section  16  of  Revision. 

InvestTnents  by  companiea  in  other  states. —  §  2.  It  shall  be  lawful  for 
any  life,  fire  or  marine  insurance  company  organized  under  any  of 
the  laws  of  this  state,  and  transacting  business  in  other  states  of  the 
United  States  or  in  foreign  countries,  to  invest  the  funds  required  to 
meet  its  obligations  incurred  in  such  other  states,  or  foreign  countries, 
and  to  conform  to  the  laws  thereof,  respectively,  in  the  same  class  of 
securities,  in  those  states  or  foreign  countries,  that  such  corporations 
are  by  law  allowed  to  invest  in,  in  this  state;  but  this  act  shall  not 
be  construed  as  authorizing,  nor  does  it  permit,  any  such  corporation 
to  loan  moneys  on  mortgage  upon  real  estate  without  the  limits  of 
this  state  and  states  adjacent  thereto,  except  for  the  purposes  above 
mentioned.     ( Thus  amended  by  L.  1886,  ohap.  394.) 

*  (Laws  1877,  chapteb  183,  pages  1693-4.) 
Section  21,  S.  C.  L. 

Number  of  directors,  how  reduced. —  Sbotion  1.  Any  existing  life,  fire, 
casualty  or  marine  insurance  company,  organized  under  any  of  the 
laws  of  this  state,  may  by  a  vote  of  its  board  of  directors,  at  a  meeting 
specially  called  for  that  purpose,  the  call  expressing  the  object  of  the 
meeting,  and  upon  a  written  notice  to  all  its  stockholders,  with  the 
written  consent  of  a  majority  in  amount  of  its  stockholders,  reduce 
the  number  of  directors  to  not  less  than  thirteen,  a  majority  of  whom 
shall  be  citizens  of  this  state,  by  altering  or  amending  its  charter  in 
respect  to  the  number  of  its  directors,  and  filing  a  copy  of  the  charter 
so  amended,  together  with  a  declaration  under  its  corporate  seal, 
signed  by  its  president  and  two  thirds  in  number  of  its  directors,  witb 
such  written  consent  of  a  majority  of  its  stockholders,  in  the  office  of 
the  superintendent  of  the  insurance  department;  such  reduction  f^f 
the  number  of  directors  may  be  made  so  as  to  take  effect  either  im: 
diately,  or  gradually  as  vacancies  may  occur  in  the  board  of  direct 
by  death,  resignation,  disqualification  or  otherwise;  and  when  ' 
number  of  directors  shall  be  reduced  as  herein  provided  to  thirti 
seven  of  such  number  shall  conotitute  a  quorum  for  all  purpos 
{Thus  amended  by  L*  1887,  chap.  650,  supenSedtng  L,  1881,  chap.  683.) 
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(Laws  1877,  ohafteb  209,  page  1694.) 
Seotlon  12  of  Revision. 
Capital  of  stock  companies, —  Section  1.  No  stock  company  shall  be 
hereafter  organized  under  the  laws  of  this  state,  for  the  transaction  of 
iire  or  marine  insurance  business,  with  a  smaller  capital  than  two 
hundred  thousand  dollars,  the  sum  to  be  paid  in  in  cash.  {Thus 
amended  by  L.  1878,  chap,  337.) 

Id.,  page  1694,  sections  25,  26,  29  of  Revision. 
Requirements  of  foreign  fire  insurance  companies;  repeal. —  §  2.  Com- 
panies from  other  states  and  countries  hereafter  applying  for  admission 
to  this  state  shall  be  possessed  of  at  least  the  amount  of  capital 
required  from  companies  organized  under  the  laws  of  this  state,  and 
the  total  capital  of  such  companies  must  be  fully  paid  in,  in  cash.  It 
shall  be  the  duty  •of  the  superintendent  of  the  insurance  department 
to  refuse  admission  to  any  such  company  unless  its  assets  are  of  the 
stime  general  character  that  companies  of  this  state  are  permitted  to 
hold,  nor  shall  any  such  company  be  admitted  to  transact  business  in 
this  state  unless  it  shall  file  in  the  office  of  the  superintendent  of  the 
insurance  department  an  agreement  under  its  corporate  seal  that  it 
will  not  (while  authorized  to  do  business  in  this  state)  transact  in  this 
state  any  business  which  any  fire  insurance  companies  of  this  state, 
organized  under  the  general  act,  is  prohibited  from  transacting,  and 
any  company  violating  the  provisions  of  said  agreement  shall  have 
their  certificate  of  authority  revoked  bj  the  said  superintendent  forth- 
with ;  provided  the  assent  of  the  attorney-general  shall  be  previously 
obtained.     {Thu^  amended  by  L,  18§1,  chap,  671.) 

(Laws  1877,  chapteb  211,  page  1694.) 
Section  4,  G.  C.  L. 
•  Not  to  take  name  of  another  company;  duty  of  superintendent. — 
Section  1.  No  fire,  life,  marine  or  other  insurance  company  hereafter 
organized  under  the  laws  of  this  state,  shall  use  a  corporate  seal  or 
title  which  shall  at  the  time  of  such  organization  be  used  to  designate 
any  fire,  life  marine  or  other  insurance  company  already  existing 
under  the  laws  of  this  state;  and  it  shall  be  the  duty  of  the  superin- 
tendent of  the  insurance  department  to  reject  any  name  which  he 
shall  deem  to  be  so  nearly  similar  to  any  already  in  use  as  to  lead  to 
confusion  or  uncertainty  on  the  part  of  the  public. 

(Laws  1881,  chapter  486,  pages  1694-5.) 

Code  of  Civil  Procedure. 

Officers  named  may  accept  as  surety,  a  company  duly  organized,  and 

authorized  to  guaranty  bonds,  etc. —  Section  1.  Whenever  any  person 

who  now  or  hereafter  may  be  required  or  permitted  by  law  to  make 
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execute  and  give  a  bond  or  undertaking  with  security,  oonditioned. 
for  the  faithful  performance  of  any  duty,  or  for  the  doing  or  not  doing;' 
of  any  thing,  in  said  bond  or  undertaking  specified,  any  head  of 
department)  surrogate,  judge,  sheriff,  district-attorney,  or  any  other 
officer  who  is  now  or  shall  hereafter   be  required  to  appro%  e  the 
sufficiency  of  any  such  bond  or  undertaking,  may  in  the  discretion  of 
such  officer  accept  such  bond  or  undertaking,  and  approve  the  same, 
whenever  such  bond  or  undertaking  shall  be  executed  or  the  condition 
thereof  shall  be  guarantied  by  a  company  duly  organized  or  authorized 
to  do  business  under  the  laws  of  this  state,  and  authorized  to  guaranty 
the  fidelity  of  persons  holding  positions  of  public  or  private  trust. 
And  all  such  corporations  are   hereby  vested  with  full  power  and 
authority  to  guaranty  such  bonds  and  undertakings,  whether  given 
under  the  laws  of  this  state,  or  of  the  United  States,  or  of  any  other 
state  or  country,     {Thus  amended  by  L,  1885,  chap,  401.) 

Id.,  page  1695,  Code  of  Civil  Procedure.  ^ 
When  not  to  be  accepted,-—  §  2.  It  is  further  provided  that  the  guaranty 
of  any  such  company  shall  not  be  accepted  by  heads  of  departments 
or  others,  as  provided  in  section  one  of  this  act,  whenever  its 
liabilities  shall  exceed  its  assets,  as  ascertained  in  the  manner  pro- 
vided in  section  three  of  this  act. 

Id.,  page  1695,  Code  of  Civil  Procedure. 

Duly  of  superintendent  of  insurance  department  in  case  liabilities  qf 
Company  exceed  assets, —  §  3.  Whenever  the  liabilities  of  any  such  com- 
pany shall  exceed  its  assets  the  superintendent  of  the  insurance  depart- 
ment shall  require  the  deficiency  to  be  paid  up  within  sixty  days,  and 
if  it  is  not  so  paid  up,  then  he  shall  issue  a  certificate  showing  the  extent 
of  Bu«h  deficiency,  and  he  shall  publish  the  same  once  a  week  for 
three  weeks  in  the  state  paper,  aid  thenceforth  and  until  such 
deficiency  is  paid  up  such  company  shall  not  do  business  under  the 
provisions  of  this  act      And  in  estimating  the  condition  of  any  such 
company  under  the  provisions  of  this  act  the  superintendent  shall 
allow  as  assets  only  such  as  are  authorized  under  existing  laws  at  the 
time,  and  shall  charge  as  liabilities  in  addition  to  eighty  per  cent  of  the 
capital  stock  all  outstanding  indebtedness  of  the  company  and  a  pre- 
mium reserve  equal  to  fifty  per  centum  of  the  premiums  charged  bv 
said  company,  on  all  risks  then  in  force.      Nothing  herein  container 
shall  apply  to  bonds  given  in  criminal  cases. 

Id.,  page  1695,  Code  of  Civil  Procedure. 
Supreme  court  may  require  corporations  to  file  sworn  statement  ofqffain 
etc.-^  §  4.  The  supreme  court  in  the  judicial  department  which  includoi 
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the  county  in  which  the  principal  place  of  business  of  any  such  com- 
pany shall  be  located,  may  at  any  time  and  as  frequently  as  said  court 
shall  deem  requisite,  require  such  company  to  file  with  the  clerk  of 
said  county  a  sworn  statement  of  its  condition,  and  may  also  require 
such  company,  through  one  or  more  of  its  officers,  to  submit  to  an 
examination  as  to  its  solvency  under  the  rules  prescribed  by  section 
three  of  this  act  by  a  referee  appointed  by  and  under  the  direction  of 
said  court.  Such  statement  and  examination  when  filed  with  said 
clerk,  or  a  certified  copy  thereof  when  filed  with  any  other  clerk  of  the 
supreme  court,  or  with  any  other  court,  or  with  any  of  the  officers 
mentioned  in  the  first  section  of  this  act,  shall  be  received  and  con- 
sidered as  given  in  justification  upon  any  and  all  bonds  and  under^ 
takings  guarantied  by  such  company,  which  shall  thereafter  be 
presented  to  any  of  the  said  officers  for  approval.  Any  such  officer 
may,  in  his  discretion  if  he  deems  such  justification  sufficient,  approve 
and  accept  such  bond  or  undertaking  without  further  justification,  or 
he  may  direct  such  further  justification  through  the  officers  of  such 
company  as  he  shall  deem  requisite,  either  limited  to  any  particular 
matters  relating  to  the  condition  of  such  company,  or  generally,  as 
required  by  law  of  other  sureties.      (This  section  added  by  L.  1885, 

chap.  401.) 

(Laws  1886,  chapter  207,  page  1696.) 

Section  17  of  Revision. 

Rule  as  to  credits  on  account  of  certain  special  deposits. — §  2.  Any  com- 
pany of  this  state  transacting  business  outside  of  the  state  having  or 
making  a  deposit  for  the  protection  of  such  business,  or  any  other 
company  transacting  business  in  this  state  having  or  making  a  similar 
special  deposit,  shall  not  be  allowed  any  credit  therefor  by  the  super- 
intendent of  the  insurance  department  of  this  state,  unless  the 
securities  forming  such  deposit  are  neither  interest-bearing  or 
dividend-paying. 

Id.,  page  1697,  section  260  of  Revision. 

[The  editor  has  deemed  it  proper  to  omit  Ii.  1857,  ch.  739,  entitled  "An  act 
to  authorize  the  formation  of  town  Insurance  companies,"  with  the  acts 
supplemental  thereto,  although  they  are  contained  in  most  of  the  compila- 
tions of  statutes  published  since  1862.  The  act  referred  to  was  repealed  by 
L.  1862,  ch.  347,  without  any  other  qualification  than  that  the  repeal  should 
not  affect  companies  theretofore  formed.  It  was  amended  by  L.  1866,  ch. 
828,  and  L.  1867,  ch.  441,  each  of  which  acts  contained  an  express  declaration 
that  the  amendatory  act  should  not  be  construed  as  reviving  the  act 
amended.  It  was  afterwards  amended  by  L.  1873,  ch.  561 ;  L.  1874,  ch.  560, 
and  L.  1884,  ch.  54,  without  any  such  qualification,  and  by  L.  1878,  ch.  412, 
with  the  proviso  that,  as  amended,  it  should  apply  only  to  existing  com- 
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panles.  Clearly  these  amendatory  acts  are  not  sufficient  to  revive  the 
repealed  statute,  but  are  applicable  only  to  corporations  formed  there- 
under before  the  repeal  thereof.  See,  also,  L.  1881,  ch.  305,  applicable  to 
the  same  statute,  and  L.  1866,  ch.  566,  applicable  to  the  act  of  1857,  and  also 
to  L.  1881,  ch.  305.  The  act  of  1857  was  superseded  by  L.  1879,  ch.  287,  "An 
act  to  provided  for  the  formation  of  county  and  town  co-operative  insurance 
companies,"  and  L.  'l880,  ch.  362,  originally  entitled  "An  act  to  provide  for 
the  formation  of  county  co-operative  insurance  companies,"  the  title  to 
which  was  amended  by  L.  1881,  ch.  171,  by  inserting  the  words  "  and  town  *' 
after  *  *  county. ' '  Each  of  these  acts  was  amended  by  numerous  subseque  n  t 
statutes,  and  both  have  been  abrogated,  as  to  future  transactions,  by  Ij. 
1886,  ch.  573,  which  immediately  follows.] 

(Laws  1886,  chapteb  573,  page  1697.) 
Section  261  of  Revision. 

Section  1.  Chapter  two  hundred  and  eighty-seven  of  the  laws  of 
eighteen  hundred  and  seventy-nine,  and'  chapter  three  hundred  and 
sixty-two  of  the  laws  of  eighteen  hundred  and  eighty,  relating  to  the 
formation  of  town  and  county  co-operative  insurance  companies,  and . 
the  acts  amendatory  thereof,  are  hereby  revised,  consolidated  and 
amended  so  as  to  read  as  follows : 

Id.,  page  1697,  section  261  of  Revision. 

Toion  and  county  co-operative  fire  insurance  companies,  how  formed, — 
§  1.  It  shall  be  lawful  for  any  number  of  persons,  not  less  than  twenty- 
five,  residing  in  one  or  more  adjoining  towns,  or  in  any  county,  or  in 
any  two  or  three  adjoining  counties  in  this  state,  who  collectively  own 
property  of  not  less  than  fifty  thousand  dollars  in  value,  which  they 
desire  to  have  insured  to  form  themselves  into  an  incorporated  com- 
pany for  the  purposes  of  co-operative  insurance  against  loss  or  damage 
by  fire  or  lightning,  by  making,  signing  and  acknowledging  before 
some  officer  by  law  authorized  to  take  acknowledgments  of  convey- 
ances of  real  estate,  a  certificate  of  their  intentions  to  form  said  cor- 
poration, stating  the  county  or  counties,  or  the  town  or  towns,  in  which 
such  company  intends  to  do  business,  its  corporate  name,  which  shall 
embrace  the  county  or  counties,  incases  where  the  association  indudee 
one  or  more  counties,  and  the  name' of  the  to?m  in  cases  of  towns  in 
which  the  business  office  of  said  company  is  located.  Every  person 
insured  in  said  company  shall  sign  an  application  for  insurance  ii 
required  by  the  articles  of  the  association  and  by-laws  of  the  compan; 
and  thereby  become  a  member  thereof. 

Id.,  1597-8,  section  262  of  Revision. 
Number  of  directors  ;  terms  of  office  ;  classification  ;  duties  ;  poxoer^ 
officers. —  §  2.  Every  company  formed  under  the  provisions  of  this  a*. 
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shall  ohoose  of  their  numher  not  less  than  five  directors  in  the  case  of 
town  insurance  companies,  nor  less  than  eleven  directors  in  case  of 
county  insurance  companies,  whose  duty  it  shall  be  to  manage  the 
business  of  the  said  company,  who  shall  hold  their  office  one  year,  and 
such  longer  term,  not  exceeding  four  years,  as  the  by-laws  of  the 
company  may  prescribe,  and  until  others  are  elected  and  qualified; 
such  directors  may  be  divided  into  classes  and  a  portion  only  elected 
each  year;  and  said  directors  shall  choose  from  their  number  a 
president,  secretary,  and  such  other  officers  as  their  by-laws  shall 
prescribe,  who  shall  hold  their  office  not  less  than  one  or  more  than 
fotir  years,  as  their  by-laws  shall  prescribe;  all  officers  to  be  elected 
by  ballot 

The  business  and  corporate  powers  of  the  company  incorporated 
under  this  act  shall  be  transacted  and  exercised  by  said  board  of 
directors,  subject  to  the  by-laws  of  the  company.  The  by-laws  shall 
prescribe  the  number  of  directors  necessary  to  constitute  a  quorum 
for  the  transaction  of  business,  and  may  provide  for  an  executive 
committee  for  such  purposes  as  may  be  necessary,  and  may  require 
officers  to  give  such  bonds  as  the  interest  of  the  company  may  sequire. 
The  board  of  directors  of  any  company  organized  under  this  act  may 
by  resolution  duly  passed  at  cmy  regular  meeting  of  said  board  of 
directors,  remove  the  business  office  of  any  insurance  company  formed 
under  the  provisions  of  this  act  to  any  other  town  within  the  county 
or  counties  where  said  company  is  organized,  but  such  removal  shall 
not  be  imtil  after  the  expiration  of  five  days  after  the  passage  of  such 
resolution  and  the  filing  of  a  copy  of  the  same  in  the  office  of  the 
secretary  of  state. 

Id.,  page  1698,  section  263  of  Revision. 

Statement  of  first  director^,  to  be  filed  with  the  secretary  of  state,  etc, —  §  3. 
It  shall  be  the  duty  of  the  first  directors  of  any  company  organized 
imder  this  act,  before  doing  any  business  of  insurance,  to  prepare  a 
statement  showing  the  names  of  the  persons  comprising  the  proposed 
company  with  the  amount  of  proposed  insurance  to  each,  the  name  of 
the  company,  a  copy  of  the  articles  and  by-laws  of  the  company,  and 
the  names  of  the  county  or  counties,  town  or  towns,  comprising  the 
territorial  limits  within  which  it  is  proposed  to  do  business,  the  names 
of  the  directors  and  officers  with  their  post-office  address,  the  place 
where  the  principal  office  for  the  transaction  of  business  shall  be 
located,  and  the  mode  and  manner  in  which  the  business  of  said  com- 
pany is  to  be  conducted,  and  file  a  copy  thereof,  signed  by  said  officers 
and  directors,  in  the  office  of  the  clerk  of  each   county  comprised 

915 


Laws  to  be  Repealed. 

within  the  territorial  limits  of  said  company,  and  in  the  office  of  ttie 

secretary  of   state,  and  also  in  case  of   town  insurance  companies  in 

the  office  of  the  clerk  of  the  town  where  the  office  of  said  company  ia 

located. 

Id.,  page  1698,  section  264  of  Bevlsion. 

Opening  of  books,  etc,,  when  business  to  begin, —  §  4.  The  persons  so  asso- 
ciated, after  h^iTing  filed  the  certificate  as  required  by  section  three, 
may  open  books  to  receive  propositions,  and  enter  into  agreements  in 
manner  authorized  by  this  act.  But  no  company  organized  under  this 
act  shall  do  any  business  or  issue  any  policy  until  bona  fide  agreements 
have  been  entered  into  covering  property  to  be  insured  to  the  amount 
of  not  less  than  one  hundred  thousand  dollars  for  each  county 
embraced  within  the  territorial  limits  of  said  company,  and  within 
which  it  is  proposed  to  do  business  in  case  of  county  associations,  and 
fifty  thousand  doUais  in  case  of  town  associations.    , 

Id.,  page  1698,  section  265  of  Bevislon. 

Secretary  to  keep  record;  to  be  open  to  inspection. —  §  5.  The  directors  of 
every  company  formed  under  this  act  shall  procure  proper  books,  in 
which  the  secretary  shall  keep  a  perfect  record  of  all  the  transactions 
of  the  company  and  of  the  board  of  directors,  and  shall  show  at  all 
times,  fully  and  truly,  the  condition,  affairs  and  business  of  said  com- 
pany, and  shall  be  kept  open  for  the  inspection  of  every  member  of  ! 
said  company,  every  day  from  nine  o'clock  in  the  forenoon  to  four  ! 
o'clock  in  the  afternoon,  Sundays  and  legal  holidays  excepted.  { 

I 
Id.,  page  1698-9,  section  266  of  Revision. 

Policies  of  insurance  regulaied. —  §  6.  The  directors  of  any  company 
formed  under  this  act  may  issue  policies  of   insurance,  signed  by  the  ^ 

president  and  secretary,  agreeing  in  the  name  of  said  company  to  pay  | 

all  damages,  not  exceeding  the  amount  insured,  done  to  dwelling- 
houses,  barns  and  their  contents,  and  other  property  not  more  hazard- 
ous, and  buildings  not  more  hazardous,  in  cities  or  villages  detached 
at  such  distance  as  the  by-laws  of  the  company  may  prescribe,  and 
their  contents  and  live-stock  owned  on  the  premises,  (caused  by  fire  or 
lightning  during  the  time  mentioned  in  the  policy  of  the  insure^  *  ' 
said  company  shall  not  issue  policies  for  less  than  one  ye 
or  more  than  five  years,  and  they  shall  not  insure  more  than  sevi 
thousand  dollars  in  any  one  risk.  The  company  may  issue  mo 
than  one  policy  to  one  person,  firm  or  corporation  having  separa 
or  detached  buildings,  that  this  act  or  the  by-laws  of  said  compai 
do  not  prohibit  the  said  company  from  insuring.    Every  policy  issui 
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shall  have  attached  thereto  a  printed  copy  of  the  by-laws  and  regula- 
tions of  the  company. 

Id.,  page  1699,  section  267  of  Bevision. 

Oontract  of  menibers  to  pay  share  of  losses ;  expenses^  etc. —  §7.  Every 
person,  firm,  corporation  or  trustee  so  insured,  shall  give  his,  her,  its 
or  their  contract  or  agreement,  binding,  him,  her,  it  or  them,  their 
heirs  or  assigns,  to  pay  their  pro  rata  share  to  the  company  of  all  losses 
or  damages  caused  by  fire  or  lightning,  which  may  be  sustained  by 
any  member  or  members  thereof,  and  every  undertaking  shall  be  filed 
by  the  secretary  of  said  company  in  the  office  of  the  company.  He, 
she,  it  or  they  shall  also  pay  such  percentage  in  lawful  money  and 
such  reasonable  sum  for  policies  and  expenses,  and  within  such  time 
as  may  be  required  by  the  by-laws  of  the  said  company. 

Id.,  page  1699,  section  267  of  Eevislon. 

Proceedings  in  case  of  loss  by  fire  or  lightning. —  §  8.  Every  person, 
firm  or  corporation  holding  a  policy,  not  expired  or  vitiated,  who  has 
sustained  a  loss  or  damage  by  fire  or  lightning,  shall  immediately 
notify  the  president  or  secretary  of  his,  her,  its  or  their  loss  or  dam- 
age, and  it  shall  be  the  duty  of  the  officers  of  the  company  to  at  once 
proceed  to  ascertain  and  adjust  such  loss  or  damage  in  the  manner 
provided  by  the  charter  and  by-laws  of  said  company  and  the  provi- 
sions of  this  act. 

Id.,  page  1699,  section  268  of  Revision. 

Classification  of  risks;  borromng  money;  assessments. —  §  9.  The  com- 
panies formed  under  the  provisions  of  this  act  may  classify  the  prop- 
erty or  building  insured  therein  at  the  time  of  insuring  and  issuing 
policies  under  different  rates,  according  to  the  risk  from  fire,  which 
may  be  attached  to  the  buildings  or  property  insured.  Whenever  the 
amount  of  any  loss  or  damage  is  ascertained,  which  exceeds  in  amount 
the  cash  en  hand  of  the  company,  such  officers  as  shall  be  determined 
in  the  by-laws  of  the  company  shall  convene  the  directors  or  executive 
committee,  who  shall  have  power  to  borrow  money  on  the  credit  of  the 
company  sufficient  to  pay  the  loss,  or  shall  n^ake  an  assessment  upon 
all  the  property  insured,  pro  rata,  according  to  its  classification,  or 
according  to  the  amount  insured,  as  may  be  provided  in  the  by-laws 
of  the  company,  sufficient  to  pay  what  the  cash  in  hand  falls  short  of 
paying,  or  for  the  whole  loss  or  damages,  as  the  directors  or  executive 
committee  may  decide  best  for  the  interest  of  the  company.  In  case 
the  directors  or  the  executive  committee  deem  it  to  be  for  the  interest 
of  the  company,  they  may  make  an  estimate  of  such  sums  as  in  their 
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judgment  will  be  necessary  to  pay  all  losses,  damages  and  expenses 
for  the  current  year  and  supply  any  deficiency  in  the  preceding  year, 
and  proceed  to  assess,  levy  and  collect  the  same  of  the  membexB  of 
the  company  at  such  times  as  in  their  discretion  will  be  most  advan- 
tageous to  the  company,  such  assessment  to  be  made  pro  rata  upon  all 
the  property  at  such  time  insured;  according  to  its  classification,  or 
according  to  the  amount  insured,  sufficient  to  pay  said  amount  so 
(  estimated,  to  pay  the  losses,  damages  and  expenses  for  the  cnrrent 
year,  but  not  more  than  one  such  general  assessment  should  be  made 
in  each  current  year.  No  assessment  made  by  the  directors  or  execn- 
tive  committee  shall  be  illegal  or  iuTalid  because  the  same,  or  any 
part  thereof,  shall  be  for  the  purpose  of  paying  any  money  borrowed 
by  the  directors  or  executiye  committee  and  used  in  the  payment  of 
any  claim  for  loss  or  damage  against  said  company. 

Id.,  page  1699-1700,  section  269  of  Revision. 

Secretary  to  notify  members  of  assessments;  when  payable. —  §  10.  It 
shall  be  the  duty  of  the  secretary,  within  thirty  days,  to  notify  every 
member  of  said  company,  by  written  or  printed,  or  partly  written  and 
partly  printed  notices,  signed  by  the  secretary,  that  an  assessment  has 
been  made  and  the  amount  due  from  such  member  as  his  share  of  the 
loss  or  damage,  or  as  his  share  of  the  general  assessment  made  for 
the  current  year,  as  determined  by  said  directors  or  executive  com- 
mittee, and  the  time  when  and  to  whom  such  amount  must  be  paid; 
such  time  shall  not  be  less  than  thirty  nor  more  than  sixty  days  from 
the  date  of  such  notice,  the  cost  of  the  expense  and  collection  to  be 
regulated  by  the  by-laws  of  the  company;  such  notice  may  be  served  I 
personally  or  by  mail,  and  if  by  mail,  it  shall  be  deposited  in  the 
post-office  at  the  place  where  its  principal  office  is  located  or  where 
said  secretary  resides,  directed  to  each  member  at  his  place  of  resi- 
dence or  business  and  the  postage  prepaid. 

Id.,  page  1700,  section  270  of  Revision. 

Actions  to  recover  assessments  and  penalty;  liability  of  officers/or  faUnre 
to  collect;  exclusion  of  members  refusing  to  pay, —  §  11.  Suits  at  law  may 
be  brought  against  any  members  of  any  company  organized  under 
the  provisions  of  this  act,  by  the  president,  in  the  name  of  the  com- 
pany, in  any  of  the  courts  of  this  state  having  competent  jurisdictii 
to  recover  all  assessments  that  any  member  neglects  or  refuses 
pay  when  made  upon  him  or  them  under  the  provisions  of  this  act 
the  by-laws  of  the  company;  and  in  case  the  president  is  obliged 
bring  suit  to  collect  any  assessment  as  aforesaid,  he  shall  be  permitt 
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to   recover  the  amount  so  assessed,  with  fifty  per  centum  of  such 
assessments  to  be  added  thereto  in  addition  to  laT^ful  interest,  as  a 
penalty  for  such  neglect  and  refusal  to  pay  within  the  time  required. 
Any  member  or  members  pf  any  company  who  neglects  or  refuses  to 
pay  his  or  their  part  of  any  assessment  or  for  any  other  reason  satis- 
factory to  the  directors  or  executiye  committee,  may  be  excluded  (by 
a  majority  of  the  directors  or  executive  committee,  as  the  by-laws 
may  prescribe)  from  the  company,  and  when  thus  excluded  the  secre- 
tary shall  cancel  or  withdraw  his  or  their  policy  or  policies,  which 
shall  prevent  him  or  them  recovering  for  any  loss  or  damage  after 
such  exclusion  by  the  directors  or  executive  committee,  but  nothing 
herein  contained  shall  prevent  the  collection  of  such  assessment,  and 
the  penalty  aforesaid,  in  any  suit  at  law  which  have  been  made  prior 
to  such  exclusion.    It  shall  be  the  duty  of  the  officers  of  any  com- 
pany formed  under  this  act  to  proceed  to  collect  all  assessments  within 
thirty  days  after  the  expiration  of  the  notice  to  pay  the  same,  and 
any  neglect  or  refusal  on  their  part  to  endeavor  to  collect  as  afore- 
said,  or  to  perform  any  of  the  duties  imposed  by  this  act,  shall  render 
them  liable  in  their  individual  capacity  for  the  amount  lost  to  the 
person  or  persons  who  lose  by  their  refusal  or  neglect,  and  suit  at 
law  may  be  maintained  by  such  party  against  such  officers  to  collect 
such  amount.    In  case  any  member  of  said  company  shall  be  excluded 
therefrom,  as  herein  provided,  and  the  policy  issued  to  him  or  her 
shall  be  cancelled,  it  shall  be  the  duty  of  the  secretary  forthwith  to 
enter  such  cancellation  and  the  date  thereof  on  the  record  of  policies 
kept  in  the  office  of  the  company,  and  to  serve  notice  of  such  cancel- 
lation on  said  members  of  the  company  so  excluded,  either  personally 
or  by  mail,  and  if  by  mail,  the  postage  thereof  shall  be  prepaid,  and 
it  shall  be  directed  to  said  member  at  the  post-office  address  named 
in  his  application  for  insurance,  and  from  and  after  personal  service 
of   said   notice,  or  five  days  after  mailing  notice  as  aforesaid,  said 
policy  shall  be  cancelled,  and  all  liability  of  the  company  by  virtue 
thereof  shall  cease  and  determine.    Provided  that  in  the  event  of  the 
termination  of  any  policy  issued  by  said  company,  the  owner  of  such 
policy  shall  be  entitled  to  a  repayment  of  an  equitable  proportion  of 
all  unearned  money  to  which  he  has  contributed. 

Id.,  page  1700,  section  271  of  Revision. 

Restrictions  as  to  property  to  he  insured. —  §  12.  No  company  organized 
pursuant  to  the  provision^  of  this  act  shall  insure  any  building  or 
property  out  of  the  limits  of  the  territory  comprised  in  the  articles  of 
association  adopted  in  the  formation  of  the  company,  except  when  a 
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|>er8on  ot  momber  of  the  companj,  who  has  a  farm  extended  beyond 
the  line  of  the  said  limits  on  which  he  resides,  has  buildings  or  prop- 
erty on  that  part  beyond,  in  which  case  such  buildings  and  their  con- 
tents may  be  insured,  together  with  his  other  buildings,  nor  shall  any 
company  insure  any  property  other  than  dwelling-houses,  bams  and 
their  contents,  and  live  stock  owned  upon  such  property,  other  prop- 
erty not  more  hazardous,  buildings  in  incorporated  Tillages  or  citieB 
detached  such  distance  from  any  other  building  as  the  by-laws  of  the 
company  may  prescribe,- and  their  contents  and  live  stock  owned  upon 

such  property. 

Id.,  page  1700,  section  272  of  Revision. 

Annual  decHon  for  directors, —  §  13.  The  directors  of  any  company 
organized  under  the  provisions  of  this  act  shall  be  chosen  by  ballot 
at  the  annual  meeting  of  the  company,  which  shall  be  held  on  the 
second  Tuesday  of  January  in  each  year,  unless  some  other  day  be 
designated  by  the  by-laws  of  any  such  company.  At  such  meeting 
every  person,  firm  or  corporation  insured  shall  have  one  vote,  and 
shall  be  entitled  to  vote  by  proxy  at  such  elections,  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  by-laws,  unless  pro- 
hibited by  the  by-laws  of  the  company. 

Id.,  page  1701,  section  273  of  Revision. 
Annual  statement  of  company, —  §  14.    It  shall  be  the  duty  of  the 
president  and  secretary  of  each  and  every  company  formed  under  | 

the  provisions  of  this  act,  to  make  a  statement  under  oath,  showing 
the  condition  of  such  company  on  the  thirty-'first  day  of  December,  in 
each  year,  which  shall  contain  the   amount  and  kind  of   property 
insured,  the  number  of  policies  issued  from  the  time  of  the  organiza- 
tion of  such  company  up  to  the  time  of  making  such  statement ;  and 
the  number  issued  during  the  year  last  past ;  the  amount  of  insur- 
ance accepted,  the  amount  withdrawn,  expired  and  cancelled  during 
the  year;  the  whole  amount  of  insurance  in  force  on  thirty-first  day 
of  December;  amount  of  moneys  received  by  such  company  during 
the  year;  the  amount  of  disbursement,  specifying  the  amount  paid 
for  fees,  salaries  and  commissions;  and  all  other  matters  of  interest 
to  the  company  or  members  thereof  ;  which  statement  or  a  certified 
copy  thereof  shall  be  filed  in  the  town  clerk's  office  of  the  town  wher^ 
the  office  of  the  company  is  located,  in  cases  of  town  insurance  co 
panies  and  in  the  clerk's  office  of  each  county  comprised  within  t 
territorial  limits  of  such  company  in  cases  of  county  insurance  co 
panies,  and  with  the  secretary  of  state,  'on  or  before  the  first  day 
February   next  following.      And  no  company  organized  under  tl 
provisions  of  this  act,  nor  their  officers,  shall  be  required  to  make  a: 
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report  or  Btatement,  nor  do  any  requirement  not  contained  in  the 

|)royisions  of  this  act,  or  in  the  by-laws  of  the  company  to  which  they 

belong. 

Id.,  page  1701,  section  274  of  Bevision. 

Withdrawal  of  members;  new  members;  rights  of  certain  non-residents. — 
§  15.  Any  member  of  such  company  may  withdraw  therefrom  at  any 
time,  by  a  ten  dajs'  notice  in  writing  to  the  secretary,  and  paying  his 
share  of  all  claims  existing  against  the  company  and  surrendering 
his  policy  or  policies.  Members  may  be  admitted  who  reside  or  own 
property  within  the  territorial  limits  of  the  company,  ypon  the  same 
terms  and  conditions  as  the  original  members  subject  to  the  by-laws 
of  the  company  organized  by  yirtue  of  this  act.  Non-residents  who 
own  property  that  may  be  insured  in  any  such  company  may  become 
members  for  the  purpose  of  having  their  property  insured,  and  shall 
enjoy  all  the  rights  and  privileges  of  such  company,  and  shall  be 
accountable  for  same  as  other  members,  but  shall  not  be  eligible  to 
hold  office  in  said  company. 

Id.,  page  1701,  section  275  of  Bevision. 

Restrictions  as  to  business, —  §  16.  No  company  formed  under  the 
provisions  of  this  act  shall  insure  against  losses  otherwise  than  by  fire 
or  lightning,  nor  issue  life  insurance  policies,  or  policies  on  any 
other  risk  not  mentioned  in  this  act. 

Id.,  page  1701,  section  276  of  Revision. 

By-laws. —  §  17.  Any  company  formed  under  this  act  may  make  and 
enforce  such  by-laws  for  its  regulations  as  two-thirds  of  all  the 
directors  of  such  company  may  adopt,  and  any  amendments  of  such 
by-laws  may  be  adopted  by  being  presented  to  the  president  at  least 
three  months  previous  to  any  meeting  of  such  directors;  but  said 
proposed  amendment  shall  be  voted  for  at  a  regular  meeting  only, 
and  two-thirds  of  the  votes  of  all  the  directors  shall  be  required  to 
adopt  them.  No  by-laws  shall  be  of  any  effect  which  are  inconsistent 
with  this  act  or  the  laws  of  the  state.  The  by-laws  may  provide  for 
compensation  of  the  officers  of  the  company  and  the  number  and 
kind,  and  the  security  proper  to  be  given  by  any  officer,  and  may 
designate  the  amount  of  money  that  may  be  kept  on  hand,  the 
manner  of  disbursing  the  same,  and  make  provisions  for  books  for 
records  of  the  transactions  of  the  company. 

Id.,  pages  1701-2,  section  277  of  Revision. 
Existing  companies  may  organize  under  this  act. —  §  18.  Any  company 
already  doing  a  business  of  insurance  upon  the  principles  prescribed 
by  this  act  may  become  organized  and  possess  all  the  above  powers 
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and  be  subject  to  the  restrictions  and  regulations  required  by  this 
act  upon  filing  a  statement  of  their  condition  at  the  time,  containing 
the  requirements  of  section  three,  in  the  offices  required  by  said 
section.  The  said  companies  shall  thereafter  be  subject  to  the  pro- 
visions of  this  act,  and  the  policies  theretofore  issued  by  them  ahall 
be  as  valid,  and  the  rights  and  powers  of  the  officers  and  members  of 
said  companies  shall  be  the  same  in  all  respects  as  if  they  had  been , 
originally  organized  under  this  act 

Id.,  page  1702,  section  278  of  Bevision. 
Companies  not  to  include  more  than  three  counties;  existing  companies 
may  extend  to  include  three  counties. —  §  19.  Nothing  herein  contained 
shall  authorize  any  company  formed  under  the  provisions  of  this  act 
to  transact  business  in  more  than   three   counties,  which   shall    be 
designated  in  the  certi^cate  required  by  section  one,  except  as  here- 
inafter specially  authorized.     Any  company  now  organized  and  doing 
business  under  the  provisions  of  this  act,  or  which  may  hereafter  be 
organized  and  do  business  under  the  provisions  of  this  act,  in  one 
county  or  two  adjoining  counties,  may  extend  its  busin^^s  into  any 
number  of  counties,  not  exceeding  three  in  all,  by  filing  in  the  office 
of  the  clerk  of  such  adjoining  county  or  counties  a  duly  certified  copy 
of  the  certificate  and  statement  filed  in  the  office  of  the  secretary  of 
state,  under  the  provisions  of  sections  one  and  three  of  this  act,  and 
also  filing  in  the  office  of  the  secretary  of  state,  and  of  the  county 
clerk  of  each   county    comprised  in   the   territorial   limits   of   said 
cofhpany,  a  certificate  signed  by  at  least  two-thirds  of  the  direc- 
tors of  said  company,  stating  the  counties  within  which  said  com- 
pany proposes  to    do    business    and,   upon   filing   such   certificates 
and  certified  copies  as  herein  provided,  any  such  company  shall 
possess  all  the  busiaess  and  corporate  powers,  rights  and  privileges 
in  the  counties  named  in  such  certificate  (not  exceeding  three)  and 
be  subject  to  the  same  liabilities  as  though  originally  organized  under 
a  certificate  specifying  the  same  counties  as  the  territorial  limits  of 
such  company.     All  insurance  companies  incorporated  under  the 
provisions  of  this  act  or  of  any  of  the  acts  revised,  consolidated  or 
amended  by  this  act,  or  under  the  provisions  of  any  act  or  acts  pro- 
viding for  the  incorporation  of  town  or  town  and  county  co-operative 
insurance  companies,  are  hereby  exempted  from  the  provisions     ' 
chapter  four  hundred  and  eighty-eight  of  the  laws  of  eighteen  h\ 
dred  and  eighty-six,  entitled  "An  act  to  provide  for  a  uniform  contn 
or  policy  of  fire  insurance  to  be  made  and  issued  in  this  state  by  t 
insurance  companies  taking  fire  risks  on  property  within  this  stai 
{Thv^  amended  by  L,  1887,  chap,  144.) 
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Id.,  page  1702,  section  279  of  Bevisidn. 

ExisUi'i^  town  company  may  extend  itself  to  the  entire  county. —  §  20. 
Any  company  already  organized  as  a  town  company  and  doing  a 
business  of  insurance  upon  tbe  principles  prescribed  by  this  act  in 
one  or  more  towns  in  any  county,  may  extend  its  business  to  the 
entire  county  by  filing  in  the  ofiBce  of  the  clerk  of  such  county  a  duly 
certified  copy  of  the  certificate  and  statement  filed  in  the  office  of  the 
secretary  of  state  under  the  provisions  of  sections  one  and  three  of 
this  act,  and  also  filing  in  the  office  of  the  secretary  of  state  a  certificate 
signed  by  at  least  two-thirds  of  the  directors  of  said  company,  stating 
the  county  within  which  said  company  intends  to  do  business,  and  the 
name  of  such  company,  which  shall  include  the  name  of  such  county, 
and  upon  filing  such  certificates  and  certified  copies  as  herein  pro- 
vided any  such  company  shall  possess  all  the  business  and  corporate 
powers,  rights  and  privileges  in  the  county  named  in  such  certificate, 
and  be  subject  to  the  same  liabilities  as  though  originally  organized 
under  a  certificate  specifying  the  same  county  as  the  territorial 
limits  of  such  company.  And  the  policies  theretofore  issued  by  such 
town  company  shall  be  deemed  to  have  been  issued  by  such  company 
as  reorganized,  and  shall  be  valid  and  enforced  in  the  same  manner, 
in  all  respects,  as  though  they  had  been  originally  issued  by  such 
county  organization,  and  the  board  of  directors  of  such  town  com- 
pany, in  office  at  the  time  of  the  organization  of  such  company  as 
herein  provided,  shall  be  the  directors  of  such  company  until  the 
second  Tuesday  of  January  next  after  such  reorganization,  at  which 
time  a  new  board  of  directors  shall  be  chosen  as  provided  in  section 
thirteen  of  the   act  hereby  amended.     {Thus  amended  by  L.  1887, 

chap.  610.) 

(Laws  1883,  chapter  175,  page  1703.) 

Section  200  of  Revision. 

Number  of  corporators. —  Section  1.  Any  number  of  persons  not  less 
than  nine,  residents  of  the  state  of  New  York,  hereafter  desiring  to 
form  an  organization,  fraternal  or  non-fraternal,  for  the  purpose  of 
transacting  the  business  of  life  or  casualty  insurance,  or  both  life  and 
casualty  insurance,  upon  the  co-operative  or  assessment  plan,  may 
associate  themselves  together,  and  effect  such  organization  as  herein- 
after prescribed,  and  not  otherwise. 

Id.,  page  1703,  section  200  of  Revision  and  section  4,  G.  C.  L. 

Declaration  to  be  filed;  contents. —  §  2.  Such  persons  shall  file  in  the 
office  of  the  superintendent  of  the  insurance  department  a  declaration 
signed  by  each  of  the  corporators,  and  duly  acknowledged  before  an 
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officer  authorized  under  the  laws  of  this  state  to  t^ke  the  acknowledg- 
ment of  deeds,  and  shall  therein  express  their  intention  to  form  an 
organization  for  the  transaction  of  life  or  casualty  insurance,  or  boih, 
upon  the  co-operative  or  assessment  pl&n,  which  said  declaration  shall 
also  contain  the  proposed  name  of  the  association,  corporation  or 
society  (which  shall  not  he  the  same  as,  nor  too  closely  resemble  the 
name  of  any  other  corporation  organized  under  the  laws  of  ihis 
state);  the  place  where  the  principal  office  for  the  transaction  of  its 
business  shall  be  located,  which  shall  be  at  some  place  within  this 
state;  the  mode  and  manner  in  which  the  corporate  powers  granted 
by  this  act  are  to  be  exercised;  the  mode  and  manner  of  electing^  the 
trustees,  directors,  or  representatives,  or  other  persons,  by  whatsoever 
name  or  title  designated,  who  are  to  have  and  exercise  the  general 
control  and  management  of  its  affairs,  and  all  its  fund?,  which 
election  shall  be  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  such  corporation,  association  or  society,  or  in  case  of  fraternal 
societies  by  representatives  chosen  by  subordinate  lodges,  councils 
or  bodies;  who  shall  be  members  of  such  society,  and  a  majority  of 
them  citizens  of  this  state. 

Id.,  pages  1703-4,  sections  9, 10,  200  of  Bevision. 

Declaration   and   Ualement  to  he  referred  to  the  attomey'general ;  his 
approval;  miperintendent's  license;  corporation   thereupon  formed, —  §  3. 
Upon  the  filing,  in  the  office  of  said  superintendent,  of  the  declaration 
required  by  the  next  preceding   section,  together  with   the  sworn 
statement  by  three  of  said  corporators,  that  at  least  two  hundred 
persons  eligible  under  the  proposed  laws  of  such  corporation,  associa- 
tion or   society  to    membership  therein,  have,  in  good  faith,  made 
application  in  writing  for  membership,  the  same  shall  be  referred  to 
and  examined  by  the  attorney-general  of  the  state,  and  if  by  him 
found  conformable  to  the  requirements  of  this  act,  and  not  incon- 
sistent with  the  Constitution  and  laws  of  the  United  States  and  of 
this  state,  he  shall  certify  accordingly  and  return  the  same  with  his 
certificate  of  such  conformity  to  said  superintendent,  and  thereupon 
said  superintendent  shall  cause  the  said  declaration,  with  the  certifi- 
cate of  the  attorney-general,  to  be  recorded  in  a  book  to  be  kept  for 
that  purpose,  and  shall  deliver  to   such  corporation,  association 
society  a  certified  copy  of  the  papers  so  filed  and  recorded  in 
office,  and  of  the  certificate  of   the    said  attorney-general,  toget 
with  the  license  of  said  superintendent  to  such  corporation,  assor 
tion  or  society  to  engage  in  the  business  proposed  in  said  dedaraf 
and  upon  such  certified  copy  and  license  being  filed  in  the  office 
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the  clerk  of  the  county  where  the  association  is  to  be  located,  the  said 
corporators,  and  those  that  may  thereafter  become  associated  with 
them  or  their  successors,  shall  be  constituted  a  body  politic  and  cor- 
porate, and  lawfully  entitled  to  commence  its  business,  when  at  least 
two  hundred  persons  have  subscribed  in  writing  to  be  insured  therein 
in  the  aggregate  amount  of  at  least  four  hundred  thousand  dollars, 
and  have  each  paid  in  two  per  centum  on  the  amount  of  the  insurance 
severally  subscribed  for,  in  cash,  and  the  same  has  been  deposited  in 
bank  to  the  credit  of  the  mortuary  fund,  to  be  held  in  trust  for  the 
benefit  of  the  beneficiaries,  and  the  superintendent  of  the  insurance 
department  shall  have  certified  that  it  has  complied  with  the  provisions 
of  this  act  and  is  authorized  to  transact  business.  {Thus  amended  by 
L.  1887,  chap.  285.) 

Id.,  page  1704,  section  200  of  Revision  and  section  8,  G.  G.  L. 

By-laws. —  §  4.  The  corporators,  trustees,  directors,  members  or 
representatives,  as  the  case  may  be,  of  any  association,  corporation  or 
society  organized  under  this  act,  shall  have  power  to  make  such 
by-laws  not  inconsistent  with  the  Constitution  or  laws  of  this  state, 
or  of  the  United  States,  as  may  be  deemed  necessary  for  the  govern- 
ment of  its  officers  and  the  conduct  of  its  affairs,  and  the  same,  when 
necessary,  to  alter  and  amend;  and  they  and  their  successors  may 
have  a  common  seal  and  may  change  and  alter  the  same  at  their 
pleasure. 

Id.,  page  1704,  section  201  of  Revision. 

What  associations,  etc.,  deemed  to  be  engaged  wi  life  insurance  on  the 
co-^jcrative  plan,  and  subject  to  this  act. —  §  5.  Any  corporation,  associa- 
tion or  society  which  issues  any  certificate,  policy  or*other  evidence 
of  interest  to,  or  makes  any  promise  or  agreement  with,  its  members 
whereby  upon  thq  decease  of  a  member  any  money  or  other  benefit, 
charity,  relief  or  aid  is  to  be  paid,  provided  or  rendered  by  such 
corporation,  association  or  society,  to  the  legal  representatives  of 
such  member,  or  to  the  beneficiary  designated  by  such  member, 
which  money,  benefit,  charity,  relief  or  aid  are  derived  from  voluntary 
donutions  or  from  admission  fees,  dues  and  assessments  or  any  of 
them  collected  or  to  be  collected  from  the  members  thereof,  or  mem- 
bers of  a  class  therein,  and  interest  and  accretions  thereon  or  rebates 
from  amounts  payable  to  beneficiaries  or  heirs;  and  wherein  the 
paying,  providing  or  rendering  of  such  money  or  other  benefit, 
charity,  relief  or  aid,  is  conditioned  upon  the  same  being  realized  in 
the  manner  aforesaid;  and  wherein  the  money  or  other  benefit,  chaHty, 
relief  or  aid  so  realized  is  applied  to  the  uses  and  purposes  of  such 
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corporatioD,  association  or  society,  and  the  expenses  of  the  manage- 
ment and  prosecution  of  its  business,  shall  be  deemed  to  be  engaged 
in  {he  business  of  life  insurance  upon  the  co-operative  or  assessment 
plan,  and  shall  be  subject  only  to  the  provisions  of  this  act 

Id.,  page  1704,  section  201  of  Bevision. 

Id ,  08  to  castuUty  inHurance. —  §  6.  Any  corporation,  association  or 
society  which  issues  any  certificate,  policy  or  other  evidence  of  interest 
to,  or  makes  any  promise  or  agreement  with,  its  members  whereby 
upon  the  sickness  or  other  physical  disability  of  a  member,  and  not 
by  reason  of  having  attained  a  certain  age,  any  money  or  other 
benefit,  charity,  relief  or  aid  is  to  be  paid,  provided  or  rendered  by 
such  corporation,  association  or  society,  to  such  member,  or  bene- 
ficiary designated  by  him,  which  money,  benefit,  charity,  relief  or  aid 
are  derived  from  voluntary  donations  or  from  admission  fees,  duea 
aT]d  assessments  or  any  of  them  collected  or  to  be  collected  from  the 
members  thereof,  or  members  of  a  class  therein,  and  interest  and 
accrelions  thereon;  and  wherein  the  paying,  rendering  or  providing 
of  such  money  or  other  benefit,  charity,  relief  or  aid  is  conditioned 
upon  the  same  being  realized  in  the  manner  aforesaid  and  wherein 
the  money  or  other  benefit,  charity,  relief  or  aid  is  applied  to  the  usee 
and  purposes  of  such  corporation,  association  or  society,  and  the 
expenses  of  the  management  and  prosecution  of  its  business  shall  be 
deemed  to  be  engaged  in  the  business  of  casualty  insurance  upon  the  I 

co-operative  or  assessment  plan,  and  shall  be  subject  only  to  the  pro-  i 

visions  of  this  act 


AnnnaL  rejx)rt  to  he  made  and  Jiled;  penalty;  its  contents;  deposit  of 
securities  not  required, —  §  7.  Every  such  corporation,  association  or 
society  doing  a  life  or  casualty  insurance  busmess,  or  both,  upon  the 
co-operative  or  assessment  plan,  as  herein  defined,  shall  on  or  before 
the  first  day  of  March  of  each  year  make  and  file  with  the  superin- 
tenclent  of  the  insurance  department  of  this  state  a  report  of  its  affairs 
and  its  operations  during  the  year  ending  on  the  thirty-first  day  of 
December  immediately  preceding.     Such  reports  shall  be  upon  blank 
forms  to  bo  provided  by  such  superintendent,  and  shall  be  verified 
under  oath  by  the  duly  authorized  officers  of  such  corporations 
associations  and  societies,  and  shall  be  published,  or  the  substancy 
thereof,  in  his  annual  report  by  such  superintendent,  and  shall  coi 
tain  answers  to  the  following  questions  : 

1.  Number  of  certificates   or  policies  issued  during  the  year  oi 
members  admitted. 
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2.  Amount  of  indemnity  affected^  thereby. 
8.  'Number  of  death  losses. 

4.  Number  of  death  losses  paid. 

5.  The  amount  received  from  each  assessment  in  each  class  for  the 
year. 

6.  Total  amount  paid  policy-holders,  beneficiaries,  legal  represen- 
tatives or  heirs. 

7.  Number  of  death-claims  for  which  assessmonts  have  been  made. 

8.  Number  of  death-claims  compromised  or  resisted,  and  brief 
statement  of  reason. 

9.  Does  society  charge  annual  dues  ? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per  capita 
as  the  case  may  be. 

11.  Total  amount  received  and  the  disposition  thereof. 

12.  Does  society  use  moneys  received^  toi  payment  of  death-claims, 
to  pay  expenses  of  society  in  whole  or  in  part,  and  if  so,  state  the 
amount  so  used  ? 

13.  State  total  amount  of  salaries  paid  to  officers. 

14.  Does  society  guaranty  fixed  amount  to  be  paid  regardless  of 
amount  realized  from  assessments,  dues,  admission  fees  and  donations  ? 
-  15.  If  so  state  amount  guarantied  and  the  security  of  such  guaranty. 

16.  Has  the  society  a.  reserve  fund  ? 

17.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof  and  how  invested  ? 

18.  Has  the  society  more  than  one  class  ? 

19.  If  so,  how  many  and  the  amount  of  indemnity  in  each  ? 

20.  Number  of  members  in  each  class. 

21.  If  organized  under  the  laws  of  this  state,  state  under  what  law 
and  at  what  time. 

22.  If  organized  under  the  laws  of  any  other  state,  state  such  fact 
and  the  date  of  organization. 

23.  Number  of  policies  of  membership  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year  in  each  class,  if 
more  than  one  class.  * 

25.  A.ggregate  maximum,  minimum  and  average  age  of  membership 
n  each  class  in  the  society. 

26.  The  assets  applicable  to  life  or  casualty  insurance  other  than 
reserve  fund,  and  how  invested. 

27.  Amount  received  from  all  sources  for  life  or  casualty  insurance 
and  the  disposition  thereof. 

No  deposit  of  securities  with  the  superintendent  shall  be  required 
from  such  corporation,  association  or  society.    Any  corporation,  asso- 
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elation  or  society  refusing  or  neglecting  to  make  such  report,  or  to 
make  payment  of  any  of  the  fees  mentioned  in  section  fifteen  of  this 
act,  may,  upon  the  suit  of  said  superintendent,  be  enjoined  by  the 
supreme  court  from  carrying  on  any  business  until  such  report  and 
payment  shall  be  made  and  until  the  cost  of  such  action  be  paid. 

Id.,  page  1705,  sections  45,  202  of  Bevlsion. 
Such  report  in  lieu  of  aU  others. —  §8.  The  annual  report  to  tbe 
superiniendent  of  the  insurance  department  shall  be  in  lieu  of  all 
other  reports  required  by  any  other  law. 

Id.,  pages  1705-6,  section  203  of  Bevision  and  Ponal  Oode. 
Designation  of  principal  office  and  person  upon  whom  process  may  be 
served;  change;  penalty  for  failure. —  §  9.  Every  such  corporation,  asso- 
ciation or  society  doing   business  within  this  state,  except  such  as 
shall  have  already  made  such  designation,  and  every  such  association 
hereafter  commencing  business  within  this'  state  shaU,  before  doing 
business  therein,  designate  some  place  within  this  state  as  the  prin- 
cipal office  in  this  state  of  such  association,  and  some  person  residing 
in  the  same  city,  village  or  town  where  such  office  is  located,  as  a 
person  upon  whom  service  of  leigal  proceedings  and  papers  may  be 
made,  as  upon  such  association^  such  designation  to  be  made  by  an 
instrument  under  the  hand  of  the  president  and  secretary  or  other 
duly  authorized  officers  of  euch  association  filed  in  the  office  of  the 
superintendent  of  the  insurance  department  of  this  state.    If  the 
person  designated  as  above  provided  shall  die  or  remove  from  such 
place,  another  person  shall  be  appointed  in  his  place  within  thirty 
days,  and  such  attorney  or  location  of  principal  office  may,  at  the 
opinion  of  any  such  association,  corporation  or  society,  be  changed  at 
any  time.    Notice  of  any  change  of  the  officer  of  such  association,  or 
any  new  or  different  designation  of  a  person  upon  whom  service  may 
be  made  as  above  provided,  shall,  under  the  hand  of  such  president 
and  secretary  or  other  officer,  be  filed  with  the  superintendent  afore- 
said within  thirty  days  after  such  change  or  new  designation  is  made. 
Upon  failure  to  comply  with  any  of  the  provisions  of  this  section 
within  thirty  days  after  written  notice  by  said  superintendent  of  such 
default  and  requiring  such  compliance,  such  association  shall  cea  3 
to  do  business  in  this  state  until  compliance  therewith;  and  any  office  , 
agent  or  representative  of  such  association  who  shall  collect  as  r 
moneys  or  issue  any  certificate  in  carrying  on  said  business,  durii  r 
such  failure,  after  the  expiration  of  such  notice  to  comply  with  the  j 
requirements,  shall  be  liable  to  punishment  as  hereinafter  provid    . 
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Id.,  pages  1706-7,  section  204  of  Revision, 

jRequtsUesio  enable  foreign  corporations^  etc.,  to  transact  business  in  this 
state. — §  10.  No  such  corporation,  association  or  society,  organized 
under  the  laws  of  any  other  state  or  territory  of  the  United  States,  or 
the  District  of  Columbia,  or  foreign  countries,  except  such  secret 
fraternal  societies  having  subordinate  lodges  or  councils  as  are  now 
authorized  to  transact  business  within  this  state,  with  the  consent  of 
such  superintendent,  shall  transact .  business  therein  until  it  has 
received  from  the  supeiintendent  of  the  insurance  department  a 
certificate  of  authority,  a  duplicate  of  which  shall  be  filed  in  the  office 
of  said  superintendent.  It  shall  be  the  duty  of  said  superintendent 
annually  to  issue  to  such  foreign  corporation,  association  or  society,  * 
renewal  certificates  of  authority  to  continue  its  business  if  its  annual 
report  is  satisfactory  to  him,  which  certificate  shall  be  filed  in  the 
ofifice  of  the  clerk  of  the  county  where  its  principal  office  is  located  in 
this  state,  within  sixty  days  ''fter  filing  such  annual  report  and  no 
such  foreign  corporation,  association  or  society,  excepting  such  secret 
fraternal  societies  having  subordinate  lodges  or  councils  as  are  now 
authorized  as  aforesaid,  shall  be  authorized  to  continue  such  business 
after  the  expiration  of  such  sixty  days,  unless  such  certificate  shall 
have  been  so  received  and  filed.  It  shall  be  the  duty  of  said  superin- 
tendent to  refuse  a  certificate  of  authority  or  to  renew  the  same  to  any 
such  foreign  corporation,  association  or  society,  except  such  secret 
fraternal  societies  having  subordinate  lodges  or  councils  as  are  now 
authorized  as  aforesaid  to  transact  business  in  thi^i  state,  when  in  his 
judgment  such  refusal  will  best  promote  the  public  interests.  And  it 
sbal]  be  the  duty  of  said  superlxtendent  to  refuse  such  certificate  of 
J  j  authority,  or  the  renewal  thereof,  to  any  such  foreign  corporation, 
^i  association  or  society,  when  by  the  laws  of  the  state  or  territory  under 
,:  which  the  same  is  organized,  corporations,  associations  or  societies  of 
^  this  state  doing  a  life  or  casualty  business  upon  the  co-operative  or 
assessment  plan,  are  not  permitted  to  transact  such  business  in  such 
other  state  or  territory.  When  any  other  state  or  territory  shall 
imj^ose  any  obligation  upon  such  corporation,  association  or  society 
of  this  state,  or  their  agents  transacting  business  in  such  other  state  or 
territory,  the  like  obligations  are  hereby  imposed  ou  similar  corpora- 
tions; associations  or  societies  of  such  other  state  or  territory  and  their 
agents  or  representatives  transacting  business  in  this  state;  and  such 
corporation,  association  or  society  of  such  other  state  or  territory, 
and  their  agents  or  representatives,  shall  pay  all  licenses,  fees  or 
penalties  to,  and  make  deposits  with  the  state  treasurer;  provid'^d 
that  nothing  herein  contained  shall  be  construed  to  authorize  any 
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such  foreign  corporation,  association  or  society,  except  such  secret 
fraternal  societies  having  subordinate  lodges  or  councils  now  author- 
ized as  aforesaid,  to  transact  such  business  within  this  state,  without 
obtaining  the  consent  of  such  superintendent  thereto  and  the  renewal 
certificate  of  authority  aforesaid. 

Id.,  page  1707,  section  205  of  Revision. 
Bevocation  of  charter. —  §  11.  Every  charter  created  by  or  under  this 
act  for  the  purposes  aforesaid  shall  continue  until  revoked  by  the 
ji^dgment  of  a  court  of  competent  jurisdiction.  Provided,  always,  that 
charters  hereafter  be  filed  in  the  insurance  department  shall  be  con- 
sidered as  abandoned  and  become  inoperative  and  void,  unless  the 
corporators  perfect  their  organization  thereunder,  and  issue  certifi- 
cates of  membership  within  the  period  of  one  year  from  the  date  of 
filing  such  charter. 

Id.,  page  1707,  section  206  of  Revision,  and  section  4,  G.  C.  L. 
Beincoi  poralion  of  existing  societies. —  §  12.  Any  existing  corporation^ 
association  or  society  transacting  business  of  life  or  casualty  insur- 
ance, or  both,  upon  the  co-operative  or  assessment  plan,  and  incor- 
porated under  the  laws  of  this  state,  may  reincorporate,  under  the 
T)ro visions  of  this  act,  under  its  existing  corporate  name  (unless  such 
name  is  the  same  as,  or  too  closely  resembles,  the  name  of  some  other 
corporation  organized  under  the  laws  of  this  state,  and  in  such  case  a 
different  name  shall  be  adopted),  by  filing  with  said  superintendent 
the  declaration  required  by  the  second  section  of  this  act,  signed  and 
duly  acknowledged,  by  a  majority  of  its  board  of  directors,  trustees  or 
managers,   together  with  a  statement  in  like  manner  signed  and 
acknowledged,  that  said  corporation,  association  or  society  has  accu- 
mulated a  sum  sufficient  to  pay  the  amount  of  its  maximum  certifi- 
cate or  policy,  and  that  the  same  is  deposited  in  bank  or  trust  com- 
pany, to  be  held  and  maintained  for  the  payment  of  losses  by  death, 
sickness  or  other  physical  disability,  and  the  certificate  of  conformity 
from  the  attorney-general  of  the  state,  whereupon  the  said  superin- 
tendent shall  record  and  deliver  to  such  corporation,  association  or 
society  a  certified  copy  of  such  declaration  and  such  certifier ^« 
together  with  his  license  to  transact  business,  and  upon  the  sa 
being  filed  in  the  office  of  the  clerk  of  the  county  wherein  \ 
principal  office  for  the  transaction  of  its  business  is  located,  the  sa 
shall  thereupon  be  deemed  to  be  incorporated  under  the  provision! 
this  act     Provided,  always,  that  nothing  in  this  act  contained  shall 
construed  as  requiring  or  making  it  obligatory  upon  any  such  exist 
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corporation,  association  or  society  to  reincorporate  under  the  pro- 
visions of  this  act;  and  any  such  existing  corporation,  association  or 
bociety,  duly  incorporated  and  organized  under  any  other  law  of  this 
state  authorizing  insurance  business  on  co-operative  or  assessment 
plan,  as  defined  in  section  five  or  pix  of  this  att,  may  continue  to 
exercise  all  such  rights,  powers  and  privileges  not  inconsistent  with 
this  act  pursuant  to  its  articles  of  association  or  incorporation,  the 
same  ars  if  reincorporated  under  this  act     {Thus  amended  by  L.  1887, 

chap.  285.) 

Id.,  pages  1707-8,  section  207,  208  of  Bevision. 

Subject  to  visitaiion  ;  proceedings  if  superintendent  thinks  society  should 
be  restrained  from  doing  business. —  §  13.  All  such  corporations,  associa- 
tions and  societies,  together  with  their  books,  papers  and  vouchers, 
shall  be  subject  to  visitation  and  inspection  by  the  superintendent  of 
the  insurance  department,  or  such  person  or  persons  as  he  may  designate. 
When  said  superintendent,  on  investigation,  shall  be  satisfied  that  any 
corporation  organized  under  the  laws  of  this  state,  doing  business  in 
this  state  of  the  character  defined  in  section  five  or  six  of  this  act,  has 
exceeded  its  powers,  failed  to  comply  with  any  provision  of  law,  or  is 
conducting  business  fraudulently,  he  shall  report  the  facts  to  the 
attorney-general,  who,  if  he  shall  be  of  the  opinion  that  the  facts 
require  such  action,  must  thereupon  apply  to  the  supreme  court  at  a 
special  term  thereof,  within  the  judicial  district  in  which  the  principal 
place  of  business  of  such  corporation,  association  or  society  within  this 
state  is  located,  for  an  order  requiring  the  officers  of  such  cori)oration 
association  or  society  to  show'  cause,  at  a  reasonable  time  and  place 
within  such  district,  why  such  corporation,  association  or  society 
should  not  be  restrained  from  continuing  to  transact  business,  with 
power  to  the  said  court  to  adjourn  the  hearing  thereof,  from  time  to 
time,  not  exceeding,  however,  sixty  days  in  the  aggregate.  Such  cor- 
porations, associations  or  societies  shall  be  entitled  to  be  heard,  and  to  a 
trial  by  jury  of  the  facts  stated  in  said  report,  if  the  same  shall  be 
traversed,  and  to  examine  papers  and  witnesses  under  oath  in  the 
usual  mode  of  trials  of  action  ;  and  in  case  the  facts  thus  reported 
shall  be  duly  established  by  the  finding  or  verdict  of  the  jury,  the 
court  may  thereupon  make  its  order  or  decrea  closing  the  business?  of 
the  corporation,  association  or  sociely,  and  appointing  a  receiver  or 
trustee  for  the  distribution  of  its  assets  among  its  members,  certifi- 
cate-holders, policy-holders  and  creditors,  or  may  make  such  other 
order  as  the  interests  of  the  corporation  and  the  public  may  require. 
Pending  the  trial  of  the  facts  stated  in  said  report,  the  court  may, 
upon  motion  of    the  attorney-general,  grant  an  injunction  order 
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restraining  the  corporation  and  its  trustees,  directors,  managers  and 
other  officers  from  collecting  any  debt  or  demand  and  from  paying* 
out,  or  in  any  way  transferring  or  delivering  to  any  person  any  money, 
property  or  effects  of  the  corporation  during  the  pendency  of  the  pro- 
ceedings so  instituted  as  aforesaid,  except  by  express  permission  of 
the  court  The  court  may  also,  on  motion  of  the  attorney-general 
pending  the  trial  aforesaid,  appoint  one  or  more  temporary  receiyers 

• 

of  the  property  />f  the  corporation,  with  all  the  powers  of  SKch 
receivers  as  defined  by  section  seventeen  hundred  and  eighty-eight  of 
the  Code  of  Civil  Procedure.  The  provisions  of  title  two,  chapter 
fifteen,  of  the  Code  of  Civil  Procedure  shall  apply,  so  far  as  applicable, 
to  all  corporations  which  have  heretofore  done  or  may  hereafter  trana- 
act  the  business  defined  in  section  five  or  six  of  this  act;  but  no  action 
shall  be  maintained  to  restrain  or  to  dissolve  any  such  corporation 
except  by  the  attorney-general,  in  the  name  and  in  behalf  of  the 
people.     {Thus  amended  by  L.  1887,  chap,  285.) 

Id.,  page  1708,  section  207  of  Revision. 
Superintendent  may  make  inquiries,  and  same  must  be  promptly  answered^ 
§  14.  The  superintendent  of  the  insurance  department  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  of  the  cor- 
porations, associations  or  societies  referred  to  in  this  act  in  relation  to- 
its  doings  or  condition,  or  any  other  matter  connected  with  its  trans- 
actions relative  to  the  business  contemplated  by  this  act;  and  it  shall 
be  the  duty  of  the  officers  of  the  corporation,  association  or  society  so 
addressed  to  promptly  reply  in  writing  to  all  such  inquiries  under  the 
oath  of  its  president  and  secretary,  or  other  officers  if  required. 

Id.,  page  1708,  sections  5,  6  of  Revision. 
Fees  for  organization,  etc,;  to  be  paid  to  the  state  treasurer, —  §  15.  There- 
shall  be  paid  to  the  superintendent  of  the  insurance  department^  hy 
every  corporation,  association,  society,  person  or  persons  to  whom  this 
act  shall  apply,  the  following  fees  toward  paying  the  expenses  of  execut- 
ing this  act:  For  filing  and  recording  the  declaration  herein  required,, 
^he  sum  of  ten  dollars;  for  filing  the  annual  statement,  the  sum  of  one 
dollar  for  each  one  hundred  members  or  fraction  thereof,  not  exceed- 
ing the  sum  of  twenty-five  dollars  from  a!iy  corporation,  association  o 
society;  for  each  certificate  of  authority  and  certified  copy  thereof,  tb 
sum  of  five  dollars;  for  making  copy  of  paper  filed  in  his  office,  tl 
sum  of  ten  cents  per  folio  of  one  hundred  words,  and  for  affixing  the 
seal  of  said  office  to  such  copy  and  certifying  the  same,  one  dollar; 
for  expenses  of  examination  by  the  department,  the  necessary  and 
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actual  outlay  for  railroad  fare  and  hotel  bills,  not  to  exceed  for  any 
organization  the  sum  of  fifty 'dollars  in  any  year.  All  of  the  fees  above 
described,  when  collected,  shall  be  paid  by  the  superintendent  at  the 
«nd  of  each  month  to  the  state  treasurer;  and  no  other  charges  shall 
be  made  or  fee  collected  from  any  such  corporation,  association  or 
society,  for  any  purpose  whatever  by  such  department 

Id.»  page  1708-9,  section  209  of  Revision. 

Corporations,  etc,  subject  to  this  act ;  annual  meetings,  etc. ;  examinations ; 
requisites  for  transfer  of  risk  or  re-insurance, —  §  16.  All  corporations, 
companies,  societies,  organizations  or  associations  of  this  or  any  other 
fitate  or  country  transacting  the  business  of  life  or  casulty  insurance 
on  the  co-operative  or  assessment  plan,  as  referred  to  in  the  fifth 
and  sixth  sections  of  this  act,  are  hereby  made  subject  to  all  the 
provisions  of  this  lict,  and  shall  hold,  within  the  county  in  which  the 
principal  office  is  located  in  this  state,  a  stated  annual  meeting 
of  their  members  or  policy-holders,  or  representatives  of  local 
boards  or  subordinate  bodies  in  such  manner  and  subject  to  such 
regulations,  restrictions  and  provisions  as  the  constitution  or  by-laws 
of  the  same  may  provide.  In  cases  of  secret  or  fraternal  societies 
having  a  grand  or  supreme  body,  such  meeting  of  the  grand  or  supreme 
body  may  be  at  such  time  and  place  as  shall  be  designated  by  such 
grand  or  supreme  body.  At  such  meeting  a  full  and  specific  report 
of  all  receipts  and  expenditures  of  the  preceding  year  or  since  the 
last  meeting,  as  the  case  may  be,  shall  be  submitted.  Notice  of  each 
such  meeting  shall  be  given  in  such  manner  as  the  by-laws  may 
direct,  but  not  less  than  five  days  before  sooh  meeting,  to  each  direc- 
tor, member  and  policy-holder,  except  that  in  lieu  thereof  such  notice 
may  be  given  to  a  subordinate  body  of  a  society  having  a  grand  or 
supreme  body,  or  to  a  local  board  subordinate  to  the  association. 
Every  such  association,  corporation  or  society  other  than  secret  fra- 
ternal societies  now  authorized  as  aforesaid  to  do  business  in  this 
«tate  must  hereafter,  before  the  adoption  of  any  by-law  or  amend- 
ment thereto,  cause  the  same  to  be  mailed  to  the  members  and  direc- 
tors  of  such  association,  society  or  corporation,  together  with  a  notice 
of  the  time  and  place  when  the  same  will  be  considered,  which  notice 
shall  be  the  same  as  hereinbefore  required  for  a  stated  meeting.  The 
books  and  papers  of  such  association  shall  at  all  reasonable  times  be 
ojDen  for  examination  by  members  or  their  representatives.  All  asso- 
<.'iations,  societies,  companies,  corporations  or  organizations  now 
transacting,  or  hereafter  desiring  to  transact,  the  business  of  life  or 
<:'asualty  insurance  in  this  state,  upon  any  other  plan  than  that  defined 
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in  and  by  sections  five  and  six  cf  tliis  act,  shall  comply  with  all  the 
provisions  of  the  general  life  and  health  insurance  laws.     No  such 
corporation  organized  under  the  laws  of  this  state,  shall  transfer  its 
risks  to,  or  reinsure  them  in  any  other  corx)oration,  unless  the  said 
contract  of  transfer  or  reinsurance  is  first  submitted  to  and  approved 
by  a  two-thirds  vote  of  a  meeting  of  the  insured,  called  to  consider 
the  same,  of  whidi  meeting  a  written  or  printed  notice  shall  be  mailed 
to  each   member,   certificate-holder  or  policy-holder,  at  least  thirty 
days  before  the  day  fixed  for  said  meeting;  and  in  case  said  transfer 
or  reinsurance  shall  be  approved,  every  member,  certificate-holder  or 
policy-holder  of  the  said  corporation,  who  shall  file  with  the  secretarr 
thereof,  within  ten  days  after  said  meeting,  written  notice  of  his 
preference  to  be  transferred  to  some  other  corporation  than  that 
named  in  the  contract,  shall  be  accorded  all  the  rights  and  privileg^es» 
if  any,  in  aid  of  such  transfer  as  would  have  been  accorded  under  the 
terms  of  said  contract,  had  he  been  transferred  to  the  corporation 
named  therein.     (Thus  amended  hy  L,  1887,  chap,  285.) 

Id.,  page  1709,  section  210  of  Revision. 
Notice  of  assessment y  what  to  stale  —  §  17.  Each  notice  of  assessment 
made  by  any  corporation,  association  or  society  transacting  the  busi- 
ness of  life  or  casualty  insurance,  or  both,  upon  the  co-operative  or 
assessment  plan,  made  upon  its  members  or  any  of  them,  shall  trulj 
state  the  cause  and  purpose  of  such  assessment,  and  shall  also  state 
the  amount  paid  on  the  last  death-claim  paid,  tliiB  name  of  the  deceased 
member,  and  the  maximum  face  value  of  the  certificate  or  policy,  and 
if  not  paid  in  full,  the  reason  therefor.     ( Thus  amended  by  L.  1887, 

chap,  285.) 

Id.,  page  1709,  section  211  of  Revision. 

Member  may  change  I/eneficiary. —  §  18.  Membership  in  any  corpora.- 
tion,  association  or  society  transacting  the  business  of  life  or  casualty 
insurance,  or  both,  upon  the  co-operative  or  assessment  plan,  shall 
give  to  any  member  thereof  the  ri^ht,  at  any  time,  with  the  consent 
of  such  corporation,  association  or  society,  to  make  a  change  in  his 
payee  or  payees,  beneficiary  or  beneficiaries  without  requiring  thi 
consent  of  such  payee  or  beneficiaries. 

Id.,  page  1709,  section  212  of  Revision. 

Money,  etc,  to  be  exempt  from  execution,  etc, —  §  19.  The  money  | 

other  benefit,  charity,  relief  or  aid  to  be  paid,  provided  or  rendei  \ 

by  any  corporation,  association  or  society  authorized  to  do  busineo  j 
under  this  act  shall  be  exempt  from  execution,  and  shall  not  be  liah 
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to  be  seized,  taken  or  appropriated  by  any  legal  or  equitable  process, 
to  pay  any  debt  or  liability  of  a  member. 

Id.,  pages  170D-10,  section  213  of  Revision  and  Penal  Code. 

Penalty  for  makinrj  false  report,  or  failure  to  comply  herevrdK —  §  20. 
Any  officer  or  agent  of  any  corporation,  association  or  society  whose 
duty  it  is  to  make  any  report  or  perform  any  act  as  provided  in 'this 
act,  who  shall  neglect  or  refuse  to  comply  with  any  of  the  provisions 
of  this  act  in  respect  thereto,  or  who  shall  make  in  any  report  or 
statement  aforesaid  any  intentionalh^  false  or  fraudulent  statement; 
and  any  person  who  shall  act  within  this  state  as  agent,  solicitor  or 
collector  for  any  such  corporation,  association  or  society  which  shall 
have  failed,  neglected  or  refused  to  comply  with  or  violated  any  of  the 
provisions  of  this  act,  or  shall  have  failed  or  neglected  to  procure 
from  the  superintendent  the  certificate  of  authority  to  transact  busi- 
ness in  this  state  as  required  by  law  shall  for  such  acts,  committed 
during  such  period  of  default,  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  a  county  jail  of  not  less  than  ten  days  nor  more  than  one 
year,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the 

court 

Id.,  page  1710,  section  214  of  Eovlsion. 

Certain  societie.^  and  suktrdinate  lodges  not  required  to  make  reports; 
art  nut  to  affect  Odd  Fellovs  and  Masons;  when  dividends  may  lye  paid, — 
§  21.  Nothing  in  this  act  contained  shall  be  construed  to  require  any 
society,  or  any  subordinate  lodge  or  body  of  any  secret  or  fraternal 
or  industrial  society  now  organized  in  this  state  paying  only  sick 
benefits  not  exceeding  two  hundred  and  fifty  dollars  in  the  aggregate 
to  any  Mie  person  in  any  one  year,  or  a  funeral  benefit  or  relief  to 
those  dy pendent  on  a  member,  not  exceeding  three  hundred  and  fifty 
dollars,  to  make  any  report  thereof  as  herein  contemplated.  Nor  to 
require  the  subordinate  lodges  or  councils  or  other  bodies,  by  what- 
evei  name  known,  of  fraternal  or  secret  or  industrial  societies,  to 
make  and  file  reports  -^vith  the  superintendent  of  insurance,  when  the 
moDey,  benefit,  charity,  relief  or  aid,  is  payable  by  the  grand  or 
supreme  body  of  the  same,  and  is  derived'from  assessments  upon  such 
subordinates  or  their  members;  but  such  report  shall  be  made  and 
filed  by  such  grand  or  supreme  body.  Nor  shall  any  thing  in  this 
act  prevent  the  creation  of  a  reserve  fund  by  any  corporation,  associa- 
tion or  society  transacting  the  business  of  life  or  casualty  insurance, 
or  both,  upon  the  co-operative  or  assessment  plan,  which  funds  or  its 
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accretionB,  or  both,  are  to  be  used  for  tbe  payment  of  assessments  or 
death  losses,  or  for  benefits  m  case  of  physical  disability  only.  Notic- 
ing in  this  act  contained  shall  be  construed  to  affect  the  gprand  or 
subordinate  lodges  of  the  Independent  Order  of  Odd  Fello-ws  as  ther 
now  exist,  nor  to  any  grand  or  subordinate  lodge  of  Free  ancl  Accepted 
Masons.  Nothing  in  this  act  shall  prevent  any  corporation^  associa- 
tion or  society  authorized  to  do  business  under  this  act,  from  pajing 
out  of  the  surplus  accumulations  or  reserve  fund,  to  its  members, 
such  ratable  cash  dividends  or  from  crediting  on  assessments,  such 
ratable  sums  as  they  are  now  or  may  hereafter  become  enti  tied  to  bj 
the  terms  of  their  existing  contracts,  provided  that  such  corporation, 
association  or  society  shall  first  have  deposited  the  sum  of  one  hun- 
dred thousand  dollars  with  the  insurance  department  of  the  state  and 
the  superintendent  has  certified  to  the  fact  {Thns  amended  by  L, 
1887,  chop.  285.) 

Id.,  page  1710.    Penal  Code. 

Penalty  for  defrauding  company, —  §  22.  Any  solicitor,  agent  or  exam^ 
iniDg  physician,  who  shall  knowingly  or  wilfully  make  any  false  or 
fraudulent  statement  or  representation  in  or  with  reference  to  any 
application  for  membership  or  for  the  purpose  of  obtaining  any  money 
or  benefit  in  any  corporation,  association  or  society  transacting  the 
business  of  life  or  casualty  insurance,  or  both,  upon  the  co-operative 
or  assessment  plan  in  this  state  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  as  provided  in  section 
twenty  of  this  act 

Id.,  page  1710,  section  216  of  Revision  and  section  18,  G.  C.  li. 
Quorum;  failure  of  election;  no  publicaOon  of  by-lav^s, —  §  23.  At  the 
Btated  meeting  for  the  election  of  oflficers,  trustees,  directors,  or  man- 
agers a  majority  of  the  persons  entitled  to  vote  at  such  meeting  ahall 
iiot  be  necessary  to  a  quorum;  nor  shall  failure  to  elect  on  the  day 
designated  for  such  meeting  dissolve  any  corporation  under  this  act, 
but  it  shall  be  lawful  to  hold  such  election  on  a  subsequent  day  on 
the  same  notice  as  required  for  the  stated  meeting.  No  newspaper 
j)ublication  of  a  by-law  regulating  any  election  shall  be  necessary  to 
its  validity. 

(Laws  1887,  chapter  285,  page  1711.) 

Omitted. 
§  7.  Existing  corporations  are  hereby  authorized  to  amend  their 
by-laws  at  a  special  meeting  to  be  called  for  this  purpose  at  any  time 
during  the  present  calendar  year,  upon  the  notice  required  for  an 
annual  meeting.  .  \ 
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(Laws  1884,  chapter  116,  page  1711. 

Section  212  of  Revision. 

Beneficiary  fund  paid  widow  exempt. —  Section  1.  The  exemption  from 

jezecution  and  process  of  the  beneficiary  fund  of  any  corporation 

organized  under  the  laws  of  this  state,  having  among  its  objects  to 

aid,  assist  and  support  members  or  their  families  in  case  of  want, 

sickness  or  death,  by  insurance  of  the  life  or  health  of  its  members 

upon  any  co-operative  or  assessment  plan,  now  provided  by  the  act 

creating  such  corporation,  or  under  which  it  is  organized,  is  hereby 

declared  to  extend  to  that  part  of  such  beneficiary  fund  paid  to  the 

widow  of  a  deceased  member  of  such  corporation  designated  as  the 

beneficiary  thereof,  and  to  exempt  the  same  from  execution  for  her 

debts. 

(Laws  1884,  chapteb  353,  pages  1711-12.) 

Section  215  of  Revision. 
Corporations  may  deposit  securities  toith  superintendent  of  insurance 
department.  —  §  2.  Any  corporation,  association  or  society,  legally 
engaged  in  the  business  of  insurance  upon  the  co-operative  or  assess- 
ment plan,  and  doing  business  in  this  state,  may«  m  the  discretion  of 
such  association,  through  its  officers  or  trustees,  deposit  with  the 
superintendent  of  the  insurance  department  such  securities  and  for 
such  amounts  as  may  be  approved  by  him.  The  said  deposits  shall 
be  received  and  held  by  the  said  superintendent  for  the  sole  benefit 
of  the  members  of  said  corporation,  and  subject  to  the  provisions  of 
such  a  deed  of  trust  as  shall  be  approved  by  the  said  superintendent 
and  accepted  by  him  from  the  officers  or  trustees  of  said  corporation; 
provided,  however,  that  the  deposits  with  the  insurance  department, 
and  all  other  investments  of  reserve  funds,  shall  be  made  in  the  same 
class  of  securities  that  are  now  required  under  the  general  laws  for 
deposit  with  the  superintendent  of  insurance,  and  for  the  investment 
of  funds  by  life  insurance  companies.  And  provided,  furthe;r,  that  in 
the  appraisement  of  real  estate  the  appraisers  shall  estimate  the 
value  of  the  land  and  buildings  situated  thereon,  and  the  mortgage 
accepted  thereon  may  represent  a  sum  equal  to  four-gevenths  of  the 
total  appraised  valuation  of  said  land  and  buildings.  Said  mortgage 
shall  be  accompanied  by  a  fire  insurance  policy,  approved  by  the 
superintendent  of  insurance,  for  an  amount  not  less  than  three- 
fourths  of  the  appraised  valuation  of  said  buildings,  with  power  of 
the  mortgagee  to  renew  said  insurance  from  time  to  time  if  not 
renewed  by  the  mortgagor  at  least  thirty  days  before  the  expiration 
of  said  insurance,  the  charges  for  said  renewals  to  be  a  lien  upon  the 
property  by  the  terms  of  the  mortgage.     (Thv^s  amended  by  L.  1887, 

chap.  167.) 
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(Laws  1885,  chapter  538,  page  1712.) 
Section  170  of  Bevision. 

Corporations  may  be  orgiimzed  for  purposes  stated, —  §  Section  1.  Cor- 
porations may  be  organized  under  the  provisions  of  this  act  for  the 
purpose  of  examining  titles  to  real  estate,  of  procuring  and  furnishing 
information  in  relation  thereto,  and  of  guarantying  or  insuring^  bonds 
and  mortgages,  and  the  owners  of  real  estate  and  others  interested 
therein  against  loss  by  reason  of  defective  titles  and  other  incum- 
brances of  or  upon  such  real  estate. 

Id.,  page  1712,  section  20  of  Bevision  and  section  8,  G.  C.  L. 

General  j^wers, —  §  2.  When  so  organized  every  such  corporation 
shall  possess  the  following  general  powers: 

1.  To  have  succession  by  its  corporate  name  for  the  period  limited 
in  its  certificate  of  incorporation. 

2.  To  sue  and  be  sued;  to  complain  and  defend  in  any  court. 

3.  To  make  and  use  a  common  seal  and  alter  the  same  at 
pleasure. 

4.  To  appoint  such  subordinate  officers  and  agents  as  the  business 
of  the  corporation  shall  require,  and  its  by-laws  shall  provide  for. 

5.  To  make  by-laws  for  the  management  of  its  property,  the  regu- 
lation of  its  affairs,  for  the  transfer  of  its  stock,  and  defining  the 
duties  of  its  officers,  and  from  time  to  time  totamend  the  same. 

6.  To  purchase  hold  and  possess  so  much  real  and  personal  estate 
as  shall  be  necessary  for  the  transaction  of  its  business,  or  acquired 
in  satisfaction  of  debts  due  the  corporation  under  sales,  judgments 
and  mortgages,  or  by  subrogation  under  its  guaranties,  and  to  sell  and 
convey  the  same  when  not  required  for  the  use  of  the  corporation; 
provided,  however,  that  all  real  estate  acquired  in  satisfaction  of  any 
liability,  indebtedness  or  subrogation,  unless  tha  title  thereto  be 
defective  or  incumbered,  or  the  same  be  necessary  and  suitable  for 
the  uses  and  business  of  the  corporation,  shall  be  sold  and  disposed 
of  within  five  years  after  becoming  the  property  of  such  corporation, 
unless  the  corporation  shall  procure  a  certificate  from  the  superin- 
tendent of  the  insurance  department  of  the  state  that  the  interesttof 
the  corporation  will  suffer  materially*  by  a  forced  sale  thereof,  in 
which  event  the  sale  may  be  postponed  for  such  a  period  as 
said  superintendent  shall  direct  in  said  certificate. 

Id.,  page  1712,  section  170  of  Revision. 

Corporators  to  make  certificate. —  §  3.  Whenever  five  or  more  persr 
a  majority  of  whom  shall  be  citizens  of  the  United  States  and  r 
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dents  of  the  county  in  which  said  title  insurance  company  is  proposed 
to  be  located,  shall  desire  to  form  a  corporation  under  the  provisions 
of  this  act,  they  shall  make  a  certificate  to  that  effect,  which  certifi- 
cate shall  b^  signed  and  sealed  by  each  of  such  persons,  and  duly 
acknowledged  by  them  before  some  officer  authorized  to  take  acknowl- 
edgments under  the  laws  of  this  state.  Such  certificate  shall  set  forth: 

1.  The  name  of  the  proposed  corporation. 

2.  Their  intention  to  form  a  corporation  for  the  purpose  of  examin- 
ing titles  to  real  estate,  and  guarantying  and  insuring  the  same,  and 
bonds  and  mortgages  as  expressed  in  the  first  section  of  this  act. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  location  of  the  principal  business  office. 

5.  The  duration  of  the  corporation,  which,  however,  shall  not 
exceed  fifty  years. 

Id.,  page  1713,  section  170  of  Revision,  and  section  4,  G.  C.  L. 
To  be  filed  in  insurance  department  and  license  issued. —  §  4.  Such  cer- 
tificate shall  be  filed  in  the  office  of  the  superintendent  of  the  insur- 
ance department,  and  the  said  superintendent  shall  thereupon  issue  a 
license  to  the  persons  making  such  certificate,  empowering  them  as 
commissioners  to  open  books  of  subscription  to  the  capital  stock  of 
such  corporation,  at  such  times  and  places  as  they  may  determine; 
but  said  superintendent  shall  issue  no  license  in  the  case  of  a  proposed 
corporation  having  the  same  name  as  an  existing  corporation  in  this 
state,  or  a  name  bo  nearly  resembling  the  name  of  an  existing  corpo- 
ration in  this  state,  as  to  be  calculated  to  mislead  or  deceive  the 
public  in  any  respect 

Id.,  page  1713,  section  171  of  Revision. 
Commissioners  to  open  books  for  subscriptions  to  stock, —  §  5.  Said  com- 
missioners shall  proceed  to  open  books  for  subscription  to  the  capital 
stock  of  such  corporation,  and  no  such  subscription  shall  be  received 
unless,  at  the  time  of  making  it,  the  person  so  subscribing  shall  pay 
to  the  commissioners  ten  per  centum  of  the  par  value  of  the  stock 
subscribed  for,  in  cash.  When  one-third  of  the  capital  stock  has 
been  subscribed,  said  commissioners  shall  call  a  meeting  of  the  sub- 
scribers for  the  purpose  of  adopting  by-laws  for  such  corporation, 
and  electing  trustees  or  directors  thereof.  Notice  of  such  meeting 
shall  be  given  to  every  subscriber  by  depositing  in  the  pj.it-office, 
properly  addressed  to  his  last  known  place  of  residence,  and  postage 
prepaid,  at  least  ^ye  days  before  the  time  fixed,  a  written  or  printed 
notice  stating  the  time,  place  and  object  of  such  meeting. 
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Id.,  p.  1713,  section  172  of  Revision. 

By  laios.  —  §  6.  The  by-laws  of  every  corporation  created  under  the 
provisions  of  this  act  shall  be  deemed  and  taken  to  be  its  law,  an6 
shall  provide: 

1.  The  number  of  directors  of  the  corporation. 

2.  The  term  of  office  of  such  directors,  which  shall  not  exceed  one 
year. 

3.  The  manner  of  filling  yacancies  among  directors  and  officers. 

4.  The  time  and  place  of  the  annual  meeting. 

5.  The  manner  of  calling  and  holding  special  meetings  of  the 
stockholders. 

6.  The  number  of  stockholders  who  shall  attend  either  in  person  or 
by  proxy  at  every  meeting  in  order  to  constitute  a  quorum. 

7.  The  officers  of  the  corporation,  the  manner  of  their  election  hy 
and  among  the  dii;ectors,  and  their  powers  and  duties;  but  Bucb  shall 
always  include  a  president,  a  secretary,  a  treasurer  and  a  g-eneral 
manager. 

8.  The  manner  of  electing  or  appointing  inspectors  of  election. 

9.  The  manner  of  amending  the  by-laws. 

Id . ,  pages  1713-14,  sections  6, 9, 173,  of  Revision  and  Code  of  Civil  Procedure. 

Certificate  of  organizaiion  ;  filing  superintoident's  fees ;  filing  amend' 
ments  to  by-laws, —  §  7.  Within  ten  days  after  the  subscribers'  meeting 
eaid  commissioners  shall  file  in  the  office  of  the  superintendent  of  the 
insurance  department  a  verified  record  of  the  proceedings  thereof, 
containing  a  copy  of  the  subscription  list,  a  copy  of  the  by-laws 
adopted  and  the  names  of  the  directors  chosen,  and  thereupon  said 
sup-'rintendent  shall  issue  to  said  directors  a  certificate  setting  forth 
that  said  corporation  is  fully  organized  in  accordance  with  this  act 
Such  certificate  shall  include  a  copy  of  the  original  certificate  pro- 
vided for  in  section  three  of  this  act,  the  date  and  place  of  the  sub- 
soribers'  meeting,  the  names  of  the  directors  elected,  and  a  statement 
that  all  the  provisions  of  this  act  have  been  fully  observed  in  the 
organization  of  such  corporation.  A  copy  of  such  certificate  shall, 
within  ten  d^ys  after  the  issuing  thereof  by  the  superintendent  of  the 
insurance  department,  be  filed  in  the  office  of  the  clerk  of  the  county 
in  which  the  pnncipal  business  office  of  such  corporation  is  situated 
Such  certificate  shall  be  recorded  at  length  in  a  book  to  be  kept  in  the 
office  of  the  superintendent  of  the  insurance  department,  to  be  known 
as  the  record  of  incorporations,  and  also  in  a  similar  book  in  the  office  of 
the  c4>unty  clerk  aforesaid.  Such  certificate,  or  a  copy  thereof,  duly  certi- 
fied by  the  superintendent  of  the  insurance  department  or  his  deputy, 
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shall  be  presumptive  evidence  of  the  incorporation  of  the  corpora- 
tion named  therein  all  courts  and  proceedings  in  this  state.    The 
superintendent  of  the  insurance   department  shall  receive,  for  the 
filing  of  the  certificate  provided  for  in  the  third  section  of  this  act  and 
the  issuing  of  all  the  necessary  documents  in  and  about  the  organiza- 
tion of  a  corporation  under  this  act,  including  the  final  certificate  pro- 
-vided  for  in  this  section,  the  sum  of  thirty  dollars,  and  for  each  extra 
or  additional  certified  copy  of  certificate  of  incorporation  the  sum  of 
three  dollars;  for  filing  the  annual  statement  provided  for  in  section 
eighteen  of  this  act,  the  sum  of  twenty  dollars;  ai^d  county  clerks 
shall  receive  the  fees  now  allowed  by  law  for  similar  services.    Upon 
every  amendment  of  the  by-laws  of  any  such  corporation  a  copy  of 
the  amended  b.y-laws  duly  certified  under  the  seal  of  said  corporation, 
shall  be  filed  in  the  office  of  the  superintendent  of  the  insurance 
department  and  of  such  county  clerk,  and  shall  not  take  effect  until  so 
filed,  and  a  copy  thereof,  certified  by  the  superintendent  of  the  insur- 
ance department  or  his  deputy,  shall  be  received  as  presumptive 
evidence  of  such  amended  by-laws  in  all  courts  and  proceedings. 

Id.,  page  1714,  section  173  of  Revision. 

Organization  to  be  completed  within  one  year, —  §  8.  Unless  such  corpo- 
ration shall  be  fully  organized  as  provided  in  the  last  preceding 
section,  within  one  year  after  the  issuing  of  the  license  to  commis- 
sioners to  open  books,  such  license  shall  be  deemed  to  be  revoked, 
and  all  proceedings  thereunder  shall  be  void. 

Id.,  page  1714,  section  175  of  Revision. 

Number  of  directors;  quorum;  secretary  ;  treasurer, —  §  9.  The  busi- 
ness of  every  corporation  created  under  this  act  shall  be  managed  by 
a  board  of  directors  (the  members  of  which  at  their  election  and 
throughout  their  term  of  office  shall  be  stockholders  in  such  corpo- 
ration to  at  least  the  extent  of  five  shares,  and  shall  hold  their  office 
until  their  successors  are  chosen)  and  by  such  officers  to  be  elected 
by  and  from  among  said  directors  as  the  by-laws  shall  prescribe.  The 
number  of  directors  to  manage  the  business  of  corporations  organized 
under  this  act  shall  not  be  less  than  five  nor  more  than  thirteen,  and 
the  number  thereof  as  originally  fixed  by  the  by-laws  of  such  corpo- 
rations may  be  changed  at  a  special  meeting  of  the  owners  of  a 
majority  of  the  whole  amount  of  the  capital  stock  of  any  such  corpo- 
ration, called  pursuant  to  notice,  specifying  the  purpose  of  such 
meeting,  and  such  notice  shall  be  served  in  the  manner  provided  in 
section  five  of  this  act,  and  the  vote  of  a  majority  of  the  stockholders, 
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in  person  or  by  attoroey,  duly  authorized  for  that  purpose,  shall  b* 
necessary  to  such  change,  A  majority  of  the  whole  number  of 
directors  shall  be  necessary  to  constitute  a  quorum.  The  Becretarr 
eh&ll  record  all  the  votes  of  the  corporation  and  the  minutes  of  lie 
transactions,  in  a  book  to  be  kept  for  that  purpose.  The  treasc 
shall  give  bonds  in  suchsums  and  with  such  securitfes  ks  are  required 
by  the  by-laws  for  the  faithful  discharge  of  his  dutiea. 

Id.,  pages  1714-15,  section  170  of  BevisioD,  and  section  13,  S.  C.  L 

Capitid,  etc. —  §  10.  No  corporation  shall  be  organized  under  this  act 
with  a  smaller  capital  than   one  hundred  and  fifty  thousand  dollars, 
and  in  no  case  with  a  capital  exceeding  one  million  dollars,  which 
shall  be  divided  into  shares  of  one  hundred  dollars  each.     All   sub- 
scriptions therefor  shall  be  made  payable  to  the  corporation  in  such 
instalments,  and  at  such  time  or  timea  as  shall  be  fixed  by  the  by-laws, 
or  by  the  directors  acting  under  the  by-laws;  and  if  default  be  made 
in  any  payment,  an  action  may  be  maintained  in  the  came  of  the 
corporation  to  recover  any  instalment  which  shall  remain  due  and 
unpaid  for  the  period  of  thirty  days  after  the  time  fixed  for  the  pay- 
ment thereof;  and  no  stockholder  shall  be  entitled  to  vote  at  any 
election  or  at  any  meeting  of  the  stockholders  on  whose  share  or  shares 
any  instalments  or  arrearages  may  have  been  due  and  unpaid  for  the 
period  of  thirty  days  immediately  preceding  such  election  or  meeting. 
The  corporation  may  by  by-law  prescribe  other  penalties  for  a  failure 
to  pay  the  instalments  that  from  time  to  time  become  due,  not  exceed- 
ing forfeiture  of  the  stock,  and  the  amount  paid  thereon;  but  no  such 
forfeiture  shall  be  declared  against  any  stockholder  before  demand 
shall  have  been  made  for  the  amount  due  thereon,  either  in  person  or 
by  a  written  or  printed  notice    duly  mailed  and  addressed  to  suck 
stockholder,  at  his  last  known  place  of  residence,  at  least  thirty  days 
prior  to  the  time  when  such  forfeiture  is  to  take  effect;  and,  provided 
farther,  that  upon  such  forfeiture,  the  shares  of  stock  held  by  such 
delinquent  stockholder  or  subscriber  shall  be  sold  at  public  auction 
at  the  office  of  said  corporation,  after  ten  day's  notice  thereof  shall  be 
conspicuously  posted  up  in  said  office,  and  the  proceeds  of  such  sal? 
over  and  above  the  amount  due  on  said  shares,  and  after  deductinc 
the  expenses  of  such  sale,  if  any,  shall  be  paid  to  the  deliuquent  stock- 
holder or  subscriber,  or  his  legal  representatives. 
Id,,  page  1715,  section  49,  8.  C.  L. 

Certificates  of  slock.—  §  11.  The  directors  of  such  corporation  gi 
prepare  certificates  of  stock,  and  shall  deliver  them  signed  bv 
president   and   treasurer,    and    sealed    with    the    seal   of  the    CDi 
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xation  to  each  person  entitled  to  receive  the  same  according  to 
the  number  of  shares  held,  which  certificates  of  stock  shall  be 
transferable  at  the  pleasure  of  the  holder  in  person,  or  by  attorney 
duly  authorized,  subject,  however,  to  all  payments  due  or  to  become 
due  thereon,  and  the  assignee  to  whom  the  same  has  been  so  trans- 
ferred shall  be  a  member  of  said  corporation  and  have  and  enjoy  all 
the  immunities,  privileges  and  franchises,  and  be  subject  to  all  the 
liabilities,  conditions  and  penalties  incident  thereto  in  the  same  man- 
ner as  the  original  holder  would  have  been,  but  no  certificate  shall  be 
transferred  so  long  as  the  holder  thereof  is  indebted  to  such  corpora- 
tion, unless  the  board  of  directors  shall  consent  thereto. 

Id.,  pagb  1715,  section  42,  S.  C.  L. 

Stock  only  to  he  issued  for  moneys  labor,  etc. —  §  12.  No  stock  shall  be 
issued  by  any  corporation  organized  under  this  act  except  for  money 
labor  or  services  done  and  performed  or  property  actually  received 
for  the  use  and  legitimate  purposes  of  such  corporation,  at  its  fair 
Talue,  and  all  fictitious  stock  shall  be  void. 

Id.,  page  1715,  section  44,  S.  0.  L. 

Increase  of  capital  stock, —  §  13.  The  capital  stock  of  any  corporation 
organized  under  this  act  may  be  increased  to  an  amount  not  to  exceed 
one  million  dollars,  or  reduced  (not,  however,  below  the  minimum 
fixed  by  section  ten  of  this  act)  by  a  vote  of  the  majority  of  the  stock- 
holders in  number,  and  representing  a  majority  of  the  capital  stock 
of  such  corporation  at  any  meeting  thereof  convened  for  that  pur- 
pose, pursuant  to  notice  thereof  specifying  the  object  of  such  meet- 
ing, and  served  pursuant  to  the  provisions  of  section  five  of  this  act. 
A  statement  of  such  increase  or  reduction  shall  be  filed  in  the  office 
of  the  superintendent  of  the  insurance  department,  and  of  the  clerk 
of  the  county  in  which  the  principal  business  office  of  such  corpora- 
tion is  situated,  within  ten  days  after  such  action. 

Id.,  page  1715,  sections  16, 176  of  Bevision. 
Investment  of  funds. —  §  14.  It  shall  be  lawful  for  any  corporation 
organized  under  this  act  to  invest  its  capital  and  funds  accumulated 
in  the  course  of  its  business,  or  any  part  thereof,  in  bonds  and  mort- 
gages on  unincumbered  and  improved  real  estate  within  the  state  of 
New  York,  worth  fifty  per  centum  more  than  the  sum  loaned  thereon, 
exclusive  of  buildings,  unless  such  buildings  are  insured  and  the 
policy  transferred  to  said  corporation,  and  also  in  the  stocks  of 
this  state,  or  stocks  or  treasury  notes  of  the  United  States,  and  also 
in  the  stocks  and  bonds  of  any  county  or  incorporated  city  in  this 
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state,  authorized  to  be  issued  by  the  legislature,  and  to  lend  the  same, 
or  any  part  thereof,  in  the  security  of  such  stock  or  bonds  or  treasury 
notes,  or  upon  bonds  and  mortgages  as  aforesaid,  and  to  change  and 
reinvest  the  same  as  occasion  may  from  time  to  time  require,  but  any 
surplus  money  over  and  above  the  capital  stock  of  any  such  corpora- 
tion may  be  invested  in  or  loaned  upon  the  pledge  of  the  public 
stock,  or  the  bonds  of  the  United  States,  or  any  one  of  the  states; 
provided,  always  that  the  current  market  value  of  such  stocks,  bond& 
or  other  evidences  of  indebtedness  shall  be  at  all  times  during  the 
continuance  of  such  loans  at  least  ten  j^er  centum  more  than  the 
sum  loaned  thereon. 

Id.,  pages  1715-16,  section  176  of  Kevision. 

Guaranty  fund, —  §  15.  Every  such  corporation  shall  set  apart  a  sum 
not  less  than  two-thirds  of  the  amount  of  its  capital  stock  as  a  guaranty 
fund,  and  shall  invest  the  same  in  the  kinds  of  security  in  which  it  is 
permitted  to  invest  its  capital  by  the  last  section,  and  no  corporation 
shall  issue  any  guaranty  or  policy  of  insurance  upon  bonds  and  mort- 
gages, or  to  owners  of  real  estate  and  others  interested  therein  against 
loss  by  reason  of  defective  titles  and  other  incumbrances,  until  such 
sum  has  been  so  set  apart  and  invested.  Such  guaranty  fund  shall  be 
kept  and  applied  for  the  security  and  payment  of  losses  and  expenses 
which  may  be  incurred  by  reason  of  the  guaranty  or  insurance  made 
as  aforesaid,  and  shall  not  be  subject  to  other  liabilities  of  the  corpo- 
ration to  the  extent  of  and  so  long  as  any  such  guaranty  or  insurance 
is  outstanding.  In  case  an  increase  in  the  amount  of  its  capital  stock 
shall  be  made  by  any  such  corporation,  two-thirds  part  of  such  increase 
of  the  capital  stock  shall  be  set  apart  and  added  to  the  guaranty  fund 
thereof  and  kept  and  invested  as  aforesaid.  Whenever,  on  account  of 
losses  or  otherwise,  the  amount  of  the  guaranty  fund  of  any  such 
corporation  shall  fall  below  such  sum  as  is  so  required  to  be  set  apart 
and  invested  by  this  act,  no  further  guaranty  or  insurance  shall  be 
issued  until  the  deficiency  below  the  amount  so  required  has  been 

supplied. 

Id.,  page  1716,  section  29,  S.  C.  L. 

Books  of  account, —  §  16.  It  shall  be  the  duty  of  the  directors  ot 
every  such  corporation  to  cause  to  be  kept  at  its  principal  oflfice  or 
place  of  business,  correct  books  of  account  of  all  its  business  and 
transactions,  and  every  stockholder  in  such  corporation  shall  have.the- 
riglit  at  all  reasonable  times,  except  Sundays  and  legal  holidays,  by 
himself  or  his  attorney,  to  examine  the  record  and  books  of  account 
of  such  corporation. 
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^  j"^ ^'  Id.,  page  1716.  section  29  of  S.  0.  L. 

"'      Stockholders:  hooks  to  be  kept  open,  etc.,  penalties /or  omission;  improper 
'  entries,  etc, —  §  17.  It  shall  be  the  duty  of  the  directors  of  every  such 
corporation  to  cause  a  book  to  be  kept  by  the  treasurer  or  clerk 
thereof,  containing  the  names  of  all  person,  alphabetically  arranged, 
who  are,  or  shall  within  six  years  have  been  stockholders  of  such  cor- 
poration, and  showing  their  places  of  residence,  the  number  of  shares 
of  stock  held  by  them  respectively,  and  the  time  when  they  respect- 
ively became  the  owners  of  such  shares,  which  book  shall,  during  the 
usual  business  hours  of  the  day,  on  every  day  except  Sunday  and  legal 
holidays,  be  open  for  the  inspection  of  stockholders  and  creditors  of  the 
corporation  and  their  personal  representatives  at  the  principal  busi- 
ness office  of  such  corporation;  and  any  and  every  such  stockholder, 
creditor  or  representative  shall  have  a  right  to  make  extracts  from 
such  book,  and  no  transfer  of  stock  shall  be  valid  for  any  purpose 
whatever,  except  render  the  person  to  whom  it  shall  be  transferred 
liable  for  the  debts  of  the  corporation  according  to  the  provisions  of 
this  act,  until  it  shall  have  been  entered  thereon,  as  required  by  this 
section,  by  an  entry  showing  from  whom  and  to  whom  transferred. 
Such  book  shall  be  presumptive  evidence  of  the  facts  therein  stated, 
in  favor  of  the  plaintiff  in  any  suit  or  proceeding  against  such  corpo- 
ration  or  against  any   one  or  more  stockholders.      Every  officer  or 
agent  of  any  such  corporation  who  shall  neglect  to  make  any  proper 
entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or 
allow  the  same  to  be  inspected  and  extracts  to  be  taken  therefrom,  as 
provided  by  this  section,  shall  be  deemed  guilty  of  a  misdemeanor 
and  the  corporation  shall  forfeit  and  pay  to  the  party  injured  a  penalty 
of  fifty  dollars  for  every  such  neglect  .and  refusal,  and  all  damages 
resultiug  therefrom.      And  every  corporation  that  shall  neglect  to 
keep  such  book  open  for  inspection  as  aforesaid  shall  forfeit  to  the 
people  the  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect,  to  be 
sued  for  and  recovered  in  the  name  of  the  people  of  the  state,  by  the 
district  attorney  of  the  county  in  which  the  principal  business  office 
of  such  corporation  is  located,  and  the  amount  so  recovered  shall  be 
paid  to  the  proi^er  authorities  for  the  support  of  the  poor  of  such 

liouuty. 

Id.,  pages  1716-17,  sections  44-46  of  Revision. 

Anyiual  alatevient  of  condition  to  he  made;  contents  thereof;  suj^eriji- 
'endtnt  may  require  additional  statements. —  §  18.  It  shall  be  the  duty  of 
th«  president,  or  vice-president  and  secretary  of  each  corporation 
organized  under  this  act,*annually,  on  the  first  day  of  January,  or 
jvithin  one  month  thereafter,  to  prepare  under  their  oath  and  deposit 
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in  the  office  of  the  superintendent  of  the  insurance  department  of  this 
state,  a  statement  of  the  condition  of  such  corpoiBtion  on  the  thirty- 
first  day  of  December  then  next  preceding,  exhibiting  the  following 
facts  and  items: 

First.  The  amount  of  the  capital  stock  of  the  corporation,  and  the 
proportion  actually  paid  in. 

Second.  The  property  or  assets  held  by  the  corporation,  specifying: 

1.  The  value,  or  nearly  as  may  be,  of  the  real  estate  held  by  such 
corporation. 

2.  The  amount  of  cash  on  hand  and  deposited  in  bank  to  the  credit 
of  the  corporation,  specifying  in  what  banks  and  trust  companies  the 
same  are  deposited. 

3.  The  amount'  of  loans  secured  by  bonds  and  mortgages  constitut- 
ing the  first  lien  on  real  estate  on  which  there  shall  be  less  than  one 
year's  interest  due  or  owing. 

4.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid 
within  one  year  previous  to  such  statement. 

5.  The  amount  due  the  corporation  on  which  judgments  have  been 
obtained. 

6.  The  amount  of  stocks  of  this  state,  of  the  United  States,  of  any 
incorporated  city  of  this  state,  and  of  any  other  stocks  owned  by  the 
corporation;  specifying  the  amount,  number  of  shares  and  par  and 
market  value  of  each  kind  of  stock. 

7.  The  amount  of  stocks  held  thereby  as  collateral  security  for 
loans,  with  the  amount  loaned  on  each  kind  of  stock,  its  par  value 
and  the  market  value. 

8.  The  amount  of  interest  actually  due  and  unpaid. 
Third.  The  liabilities  of  such  corporation,  specifying: 

1.  The  amount  of  losses  due  and  yet  unpaid. 

2.  The  amount  of  claims  for  losses  disputed  or  resisted  by'  the 
corporation. 

3.  The  amount  of  losses  incurred  during  the  year,  including  those 
claimed  and  not  yet  due,  and  of  those  upon  which  no  action  has  been 
taken  by  the  corporation. 

4.  The  amount  of  dividends  declared  and  due  and  remaining 
unpaid. 

5.  The  amount  of  all  other  existing  claims  against  the  corporation. 
Fourth.  The  income  of  the  corporation  during  the  preceding  year 

specifying: 

1.  The  amount  of  premiums  received. 

2.  The  iimount  of  interest  money  received.  • 

3.  The  amount  of  income  received  from  all  other  sources. 
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Fifth.  The  expenditures  during  the  preceding  jear>  specifying: 

1.  The  amount  of  losses  paid  during  the  year,  stating  how  much  of 
the  same  accrued  prior  and  how  much  subsequent  to  the  date  of  the 
preceding  statement. 

2.  The  amount  of  dividends  paid  during  the  year. 

3.  The  amount  of  expenses  paid  during  the  year,  including  fees, 
commissions  and  paid  to  agents,  surveyors,  official  searchers  in  county 
offices,  for  abstracts,  indices,  maps  and  copies  of  records  and  to  officers 
of  the  corporation.  •  ^ 

4.  The  amount  paid  in  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures.  The  super- 
intendent of  the  insurance  department  is  hereby  authorized  and 
empowered  to  address  any  inquiries  to  any  corporation  organized 
under  this  act,  or  the  secretary  thereof,  in  relation  to  its  doings  or 
condition,  or  any  other  matter  connected  with  its  transactions,  and  it 
shall  be  the  duty  of  any  corporation  bo  addressed  to  promptly  reply 
in  writing  to  any  such  inquiries.  It  shall  be  the  duty  of  the  superin- 
tendent of  the  insurance  department  to  prepare  and  furnish  to  each 
of  the  corporations  organized  under  this  act  printed  forms  of  the 
annual  statement  required  by  this  act,  and  he  may  from  time  to  time 
make  such  changes  in  the  form  of  such  annual  statement  as  shall 
seem  to  him  best  adapted  to  elicit  from  said  corporations  a  true 
exhibit  of  their  condition,  situation  and  affairs  in  respect  to  the  several 
points  hereinbefore  enumerated,  and  it  shall  be  the  duty  of  the  super- 
intendent of  the  insurance  department  to  cause  the  information 
contained  in  such  annual  statement  to  be  arranged  and  communicated 
to  the  legislature  with  his  annual  report 

Id.,  page  1717,  section  23  of  S.  0.  L. 

Dividends  only  to  be  made  from  surplua  profits, —  §  19.  It  shall  not  be 
lawful  for  the  directors,  trustees  or  managers  of  any  corporation 
organized  under  this  act  to  •make  any  dividend,  except  from  the 
surplus  profits  arising  from  their  business;  and  in  estimating  such 
profits,  there  shall  be  reserved  therefrom  all  sums  due  the  corporation 
on  bonds  and  mortgages,  bonds,  stocks  and  book  accounts,  of  which 
no  part  of  the  principal  or  the  interest  thereon  has  been  paid  during 
the  last  year,  and  for  which  foreclosure  and  suit  has  not  been  com- 
menced for  collection,  or  which,  after  judgment  obtained  thereon, 
shall  have  remained  more  than  two  years  unsatisfied,  and  on  which 
interest  shall  not  have  been  paid,  and  also  there  shall  be  reserved  all 
interest  due  or  accrued  and  remaining  unpaid. 
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Id.,  pages  1717-18,  section  20  of  S.  C.  L. 
Election  of  directors. —  §  20.  The  annual  elections  of   directors  sh&ll 
be  held  at  such  time  and  place  as  shall  be  designated  by  the  bj-law^s 
of  the  corporation,  and  public  notice  of  such  timQ  and  place  shall  be 
published  not  less  than  ten  days  previous  thereto  in  a  newspaper 
published  in  a  city  or  town  in  which  the  principal  business  office  of 
the  corporation  is  situated,  if  a  newspaper  be  published  therein,  and 
otherwise  in  the  newspaper  published  nearest  to  said  office;  and  the 
election  shall  be  made  by.  such  of  the  stockhoJlders  as  shall  attend  for 
that  purpose,  either  in  person  or  by  proxy.     No  person  shall  be  per- 
mitted to  vote  tipon  the  proxy  of  any  stockholder  in  such  corporation, 
after  the  lapse  of   eleven  months  from  the  date  thereof,  unless  the 
stockholder  shall  have  specified  therein  that  it  is  to  continue  in  force 
for  some  longer  and  limited  time.     All  elections  shall  be  by  baUot, 
and  each  stockholder  shall  be  entitled  to  as  many  votes  as  shall  equal 
the  number  of   his  shares  multiplied  by  the  number  of  directors  to 
be  elected,  and  he  may  distribute  his  votes  among  those  to  be  voted 
for  as  he  sees  fit;   and  the  persons  receiving  the  greatest  number  of 
votes  shall  be  directors,  and  when  any  vacancy  shall  occur  among  the 
directors  by  death,  resignation  or  otherwise,  it  shall  be  iilltd  for  the 
remainder  of  the  year  in  such  manner  as  may  be  provided  for  by  the 
by-laws  of  the  said  corporation. 

Id.,  page  1718,  section  18,  G.  C.  L. 

Corporation  not  to  be  dissolved  by  failure  of  election,  etc, —  §  21.  In  case 

it  shall  happen  at  any  time  that  an  election  of  directors  shall  not  be 

made  on  the  day  designated  by  the  by-laws  of  said  corporation  when 

it  ought  to  have  been  made,  the  corporation  for  that  reason  shall  not 

be  dissolved;  but  it  shall  be  lawful  on  any  other  day  within  three 

months  thereafter,  to  hold  an  election  for  directors  upon  service  of 

notice  upon   the  stockholders   thereof,  respectively,  in  the  manner 

provided  for  in  section  five  of    this  act,  and  all  acts  of   directors  shaU 

be  valid  and  binding  as  against  such  corporation  until  their  successors 

shall  be  elected. 

Id.,  page  1718,  section  28,  S.  C.  L. 

Inspectors  of  election. —  §  22.  There  shall  also  be  elected  by  ballot 
the  manner  and  subject  to  the  regulations  herein  provided  for  t 
election  of  directors,  three  inspectors  of  election,  to  hold  office  for  ti 
term  of  one  year,  and  until  their  successors  shall  be  elected.  In  cai 
of  the  death,  resignation,  neglect  or  refusal  to  act  of  any  of  the  sa 
inspectors  to  be  elected  by  the  stockholders,  the  board  of  directo: 
then  in  office,  at  any  general  or  special  meeting,  shall  elect  by  balk  ^ 
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any  other  inspector  or  inepectorB  in  their  stead,  who  shall  hold  their 
offices  until  the  next  annual  election,  and  until  others  shall  be  chosen 
in  their  places. 

Td.,  page  1718,  section  28,  8.  0.  L. 

Official  oath, —  §  23.  Every  person  acting  as  inspector  of  election  in 
any  such  corporation  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  an  oath  or  affirmation  before  some  officer 
authorized  to  administer  the  same  that  he  will  discharge  the  duties 
of  his  office  with  fidelity,  and  that  he  will  not  receive  any  vote  but 
such  as  he  believes  to  be  legal,  nor  reject  any  which  he  believes  to  be 
legal,  and  if  any  such  inspector  shall  violate  this  oath  or  affirmation 
he  shall  be  subject  to  all  the  penalties  imposed  by  law  upon  inspect- 
ors of  general  state  elections  in  this  state  violating  their  duty,  and 
shall  be  proceeded  against  in  like  manner  and  with  like  effect 

Id.,  page  1718,  section  174  of  Bevision. 

Payment  of  capital  stock,  when  to  he  made ;  certificate  of. —  §  24.  The 
capital  stock  of  every  corporation  organized  under  this  act  shall  be 
paid  in,  one- third  thereof  within  one  year,  and  the  other  two- thirds 
thereof  within  two  years  from  the  incorporation  of  said  company,  or 
such  corporation  shall  be  dissolved.  The  directors  of  every  such  cor- 
poration, within  thirty  days  aftor  the  payment  of  the  last  instalment 
of  the  capital  stock,  shall  make  a  certificate,  stating  the  amount  of  the 
capital  so  paid  in,  which  certificate  shall  be  signed  and  sworn  to  by 
the  president  and  majority  of  the  directors,  and  they  shall,  within  the 
said  thirty  days,  record  the  same  in  the  office  of  the  superintendent  of 
the  insurance  department,  and  of  the  clerk  of  the  county  in  which  the 
principal  business  office  of  suoh  corporation  is  situated. 

Id.,  pages  1718-19,  section  22,  O.  C.  L. 

Extensnon  of  corporate  existence. —  §  25.  Any  corporation  organ- 
ized under  this '  act  at  any  time  within  three  years  of  the  expi- 
ration of  its  term  of  existence,  may  extend  the  term  of  existence 
of  such  corporation  beyond  the  time  mentioned  in  the  original  cer- 
tificate of  incorporation,  by  the  consents  of  the  stockholders  owning 
two-thirds  in  amount  of  the  capital  stock  of  such  corporations,  in  and 
by  certificates  to  be  signed  by  such  stockholders  in  person  or  by 
attorney  duly  authorized,  and  acknowledged  or  proven  so  as  to 
enable  them  to  be  recorded,  which  certificates  shall  be  filed  in  the 
office  of  the  superintendent  of  the  insurance  department  and  in  the 
office  of  the  clerk  of  the  county  in  which  the  certificate  of  the  said 
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superintendent  of  the  insurance  depvtment  given  in  pursuance  ci 
section  seven  of  this  act  was  filed  or  recorded,  and  the  said  superin- 
tendent of  the  insurance  department,  and  the  clerk  of  such  county 
shall,  upon  such  filing,  record  the  same  in  the  books  kept  in  their 
respective  offices  for  the  record  of  articles  of  association  or  certificates 
of  incorporation  and  make  a  memorandum  of  such  record  in  the 
margin  of  the  original  articles  of  association  or  certificate  of  incorpora- 
tion in  such  book,  and  thereupon  the  time  of  existence  of  such  corpora- 
tion shall  be  extended  as  designated  in  such  certificates,  for  a  term 
not  exceeding  the  term  for  which  said  corporation  was  organized  in 
the  first  instance. 

Id.,  page  1719,  section  57,  8,  C.  L. 

[Aability  of  stockholders, —  §  26.  No  person  holding  stock  in  any  each 
corporation  as  executor,  administrator,  guardian  or  trustee,  and  no 
person  holding  such  stock  as  collateral  security  shall  be  personally 
subject  to  any  liability  as  stockholder  of  such  corporation,  but  the 
person  pledging  such  stock  shall  be  considered  as  holding  the  same, 
and  shall  be  liable  as  a  stockholder  accordingly;  and  the  estates  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trus- 
tee shall  be  liable  in  like  manner  and  to  the  same  extent  as  the 
testator  or  intestate,  or  the  ward  or  person  interested  in  such  trust 
fund  would  have  been  if  he  had  been  living  and  competent  to  act,  and 
held  the  stock  in  his  own  name. 

Id.,  page  1719,  section  57  of  S.  C.  L. 

Executors,  etc.,  to  represent  stock  held  by  them, —  §  27.  Every  such 
executor,  administrator,  guardian  or  trustee  shall  represent  the  share 
or  shares  of  stock  in  his  hands,  at  all  meetings  of  the  stockholders  of 
such  corporation,  and  may  vote  accordingly  as  a  stockholder,  and 
every  person  who  shall  pledge  his  stock  as  aforesaid  may  never- 
theless represent  the  same  at  all  such  meetings  and  may  vote  accord- 
ingly as  a  stockholder. 

Id.,  page  1719,  section  170  of  Revision. 

iMralion,  etc. —  §  28.  All  companies  incorporated  or  extended  under 
this  act  may  provide  in  their  certificate  for  not  more  than  fifty  years' 
duration,  but  the  legislature  may  at  any  time  alter,  amend  or  repei 
this  act,  and  provide  for  the  closing  up  of  the  business  and  affairs  i 
any  corporation  formed  under  it.     Nothing  herein  contained  shall  1 
construed  to  prevent  subsequent  extension  of  the  corporate  existenc 
of  companies  organized  or  extended  under  this  acL 
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(LiLWS  1886,  CHAPTER  611,   PAGE  1719.) 

Section  170  of  Revision. 

Corporations  may  be  formed. — Section  1.  Any  number  of  persons  not 
less  than  eleven  may  associate  and  form  an  incorporated  company  for 
the  following  purposes,  to  wit : 

To  guaranty  and  indemnify  merchants,  manufacturers,  traders,  and 
those  engaged  in  business  and  giving  credit,  from  loss  and  damage  by 
reason  of  giving  and  extending  credit  to  their  customers  and  those 
dealing  with  them. 

Id.,  page  1719,  section  170  of  Revision. 

Declaration  and  charter  to  be  filed. —  §  2.  Such  persons  shall  file  in  the 
office  of  the  superintendent  of  the  insurance  department  of  the  state 
of  New  York  a  declaration,  signed  by  all  of  the  corporators,  express- 
ing their  intention  to  form  a  comj^any  for  the  purpose  of  transacting 
a  business  of  guarantying  and  indemnifying  persons  giving  credit  to 
those  doing  business  with  them  from  loss  by  reason  thereof  as 
expressed  in  the  first  section  of  this  act,  which  declaration  shall  also 
comprise  a  copy  of  the  charter  proposed  to  be  adopted  by  them. 

Id.,  page  1719-20,  sections  170, 175  of  Revision,  and  section  4, 0.  C.  L. 

Charter,  matters  to  be  set  forth  in;  rule  as  to  nams. —  §  3.  The  charter 
comprised  in  such  declaration  shall  set  forth  the  name  of  the  com- 
pany, the  place  where  the  principal  office  for  the  transaction  of  its 
business  shall  be  located,  the  mode  and  manner  in  which  the  corpor- 
ate powers  granted  by  this  act  are  to  be  exercised,  the  mode  and 
manner  of  electing  directors,  and  of  filling  vacancies  (each  director 
shall  be  in  his  own  right  the  owner  of  at  least  one  thousand  dollars' 
worth  of  stock  of  such  company  at  its  par  value),  the  periods  of  com- 
mencement and  termination  of  its  fiscal  year,  and  the  amount  of 
capital  employed  in  the  transaction  of  its  business.  And  the  superin- 
tendent of  the  insurance  department  shall  have  the  right  to  reject  any 
name  or  title  of  any  company  applied  for,  when  he  shall  deem  the 
name  too  similar  to  one  already  appropriated,  or  likely  to  mislead  the 
public  in  any  respect 

Id.,  page  1720,  section  178  of  Revision. 

Povxrs  of  corporation  —  §  4.  Said  companies  formed  under  this  act 
shall  have  the  right,  power  and  authority  to  guaranty  from  loss,  and 
to  agree  to  pay  to  merchants,  manufacturers,  traders,  and  those 
engaged  in  business  and  giving  credit,  the  debt  or  debts  owing  to 
them,  and  to  indemnify  them  from  loss,  and  to  charge  and  receive 
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therefor  such  a  sum  or  per  cent  as  a  consideration  for  sucli  ag^ree- 
ment,  guaranty  and  indemnity  as  shall  be  agreed  upon  betw^een  the 
said  companies  and  the  persons  guarantied.  And  shall  haye  the  ri^bt, 
power  and  authority  to  buy,  hold,  own  and  take  an  assignment  of  any 
and  all  clain^s,  accounts  and  demands  so  guarantied  as  aforesaid,  and 
to  hold,  own  and  to  collect  the  same.  And  to  enforce  the  collection 
thereof  by  action,  the  same  as  the  original  holder  and  owner  Ihereof 
might  or  could  do. 

Id.,  page  1720,  section  170  of  Revision. 

Amount  of  capital  stock, —  §  5.  No  company  shall  be  incorporated 
under  this  act  in  the  city  or  county  of  New  York,  nor  in  the  county  of 
Kings,  nor  shall  any  company  incorporated  under  this  act  establish 
any  agency  for  the  transaction  of  business  in  either  of  said  counties, 
with  a  smaller  capital  than  one  million  dollars.  Nor  in  any  other 
county  of  this  state  with  a  smaller  capital  than  fiye  hundred  thousand 
dollars. 

Id.,  page  1720,  section  171  of  Bevision. 

Subscriptioyi  to  capital  stock. —  §  6.  It  shall  be  lawful  for  the  individ- 
uals associated  for  the  purpose  of  organizing  any  company  under  this 
act,  after  having  filed  their  declaration  and  charter  as  required  by  the 
second  section  of  this  act,  to  open  books  for  the  subscription  to  the 
capital  stock  of  said  company  so  intended  to  be  organized,  and  to 
keep  the  same  open  until  the  full  amount  specified  in  the  charter  is 
subscribed. 

Id.,  page  1720,  sections  16, 178  of  Revision. 

Capital  stock  and  acc»imulations,  how  used'  and  invested. —  §  7.  It  shall 
be  lawful  for  any  company  organized  under  this  act  to  use  its  capital 
stock  or  its  funds  accumulated  in  the  course  of  its  business  to  par* 
chase  or  pay  for  any  claim  or  demand,  the  payment  of  which  it  has  or 
does  guaranty,  and  to  take,  hold,  and  own  the  same,  and  to  invest  its 
capital,  or  its  fund  accumulated  in  the  course  of  its  business,  or  any 
part  thereof,  in  bonds  and  mortgages  on  unincumbered  real  estate 
within  the  state  of  New  York,  worth  fifty  per  cent  more  than  the  sum 
loaned  thereon;  but  in  such  valuatiou,  farm  buildings  are  not  to  be 
included.     And  also  in  the  stocks  of  the  state  of  New  York,  or  of  the 
United  States,  or  in  the  stocks  or  bonds  of  either  of  the  incorporaf 
cities  of  the  state,  which  shall  be  at  or  above  par  at  the  time  of  1 
investment  and  to  loan  the   same,  or  any  part  thereof,  upon  t^ 
security  of  such  stocks  or  bonds,  or  upon  bonds  and  mortgages, 
aforesaid.     And  to  change  and  reinvest  the  same,  as  occasion  fro 
time  to  time  may  require.     But  any  surplus  moneys  over  and  abo 
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the  capital  stock  of  said  companies  may  be  invested  or  loaned  upon 
any  security  which  is  satisfactory  to  a  majority  of  the  directors  of  said 
company. 

Id.,  page  1720-21,  section  20  of  Revision. 

lieal  estate  of  corporation, —  §  8.  No  company  organized  under  this  act 
shall  purchase  or  hold,  or  convey  any  real  estate,  excepting  for  the 
purposes  and  in  the  manner  herein  set  forth: 

1.  Such  as  shall  be  requisite  for  its  convenient  accommodation  in 
the  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by  way  of 
security  for  loans  previously  contracted,  or  for  money  due. 

3.  Such  as  it  shall  take  or  purchase  or  such  as  shall  be  conveyed 
to  it  in  good  faith  for  money  due  or  in  payment  of  or  to  secure  a 
debt,  claim,  or  demand  held  and  owned  by  said  company,  which  said 
debt,  claim,  or  demand  shall  have  come  to  said  company  in  the 
ordinary  and  legitimate  course  of  business. 

4.  Such  as  said  companies  shall  purchase  at  sales  upon  judgment 
decrees  or  mortgages  obtained  or  made  for  such  debt,  claim  or 
demand;  and  also  such  real  estate  as  shall  be  acquired  as  aforesaid, 
and  which  shall  not  be  necessary  for  the  accommodation  of  such 
company  in  the  transaction  of  its  business,  shall  be  sold  and  disposed 
of  within  five  years  after  such  company  shall  have  acquired  title 
thereto,  unless  the  company  shall  procure  a  certificate  from  the 
superintendent  of  the  insurance  department  that  the  interests  of  the 
company  will  suffer  materially  by  a  forced  sale  thereof,  in  which  case 
such  sale  may  be  postponed  for  such  period  as  the  superintendent  of 
the  insurance  department  shall  direct  in  such  certificate. 

Id.,  page  1721,  section  8,  G.  C.  L. 

By-laws,  hmo  made. —  §  9.  The  corporators,  or  the  trustees  or 
directors,  as  the  case  may  be,  of  any  company  organized  under  this 
act  shall  have  power  to  make  such  by-laws,  not  inconsistent  with  the 
constitution  or  the  laws  of  this  sfcate,  as  may  be  deemed  necessary  for 
the  government  of  its  officers  and  the  conduct  of  its  affairs,  and  the 
same,  When  necessary,  to  alter  and  amend,  and  they  and  their  suc- 
cessors may  have  a  common  seal,  and  may  change  and  alter  the  same 

u  their  pleasure. 

Id.,  page  1721.     Omitted. 

Suits  at  law,  how  maintained. —  §  10.  Suits  at  law  may  be  maintained 
any  corporation  formed  under  this  act  against  any  of  its  members 
stockholders  for  any  cause  relative  to  the  business  of  such  corpora- 
n,  and  against  any  person  indebted  to  said  corporation. 
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Id.,  page  1721,  section  177  of  Revision. 
Conditions  requisite  to  commencing  biLsiness. —  §  11.  At  least  twenij- 
five  per  cent  of  the  capital  of  such  company  shall  be  paid  in  before 
said  company  shall  proceed  to  business.  No  company  organized 
under  this  act  shall  commence  business  before  it  shall  have  deposited 
with  the  superintendent  of  the  insurance  department  of  this  state  »i 
least  the  sum  of  one  hundred  thousand  dollars. 

Id.,  page  1721,  section  4i,  S.  0.  L. 
CapHal  stock,  how  increased. —  §  12.  Any  company  formed  under  tine 
act  may  at  any  time  increase  the  amount  of  its  capital  stock,  after 
notice  published  once  a  week  for  six  weeks  successiyely  in  two  news- 
papers published  in  the  county  where  such  company  is  located,  of 
such  intentions,  with  the  written  consent  of  three-fourths  in  Amount 
of  its  stockholders,  unless  otherwise  provided  in  its  charter,  by  alter- 
ing or  amending  their  charter  in  this  respect  and  filing  a  copy  of 
their  charter  so  amended,  together  with  a  declaration  under  its  cor- 
porate seal,  signed  by  its  president  and  directors,  of  their  desire  so  to 
do,  with  such  written  consent  of  three-fourths  in  amount  of  its  stock- 
holders to  such  increase  in  the  office  of  the  superintendent  of  the 

insurance  department. 

Id.,  page  1721.    Omitted. 

General  provisions  applicable, —  §  13.  All  companies  incorporated 
under  this  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and 
politic,  in  fact  and  in  name,  and  shall  be  subject  to  all  of  the  provi- 
sions of  the  Revised  Statutes  and  acts  supplementary  thereto  in  rela- 
tion to  corporations  so  far  as  the  same  are  applicable. 

Id.,  page  1721,  section  170  of  Revision. 
Term  of  duration. —  §  14.  All  companies  incorporated  under  this  act, 
may  provide  in  their  charter  for  not  more  than  thirty  years  duration. 
Nothing  herein  shall  be  construed  to  prevent  the  subsequent  exten- 
sion of  the  charter  of  companies  organized  under  this  act 

Id,,  page  1721,  section  39  of  Revision. 
Visitation  by  insurance  superintendent. —  §  15.  All  companies  incorpo- 
rated under  this  act  shall  be  subject  to  the  visitation,  inspection  and 
control  of  the  superintendent  of  the  insurance  department  of  the 
state  in  the  same  manner  and  to  the  same  extent  as  insurance  '^'^^n- 
panics  are  subject  to  such  visitation,  inspection  and  controL 

Id.,  pages  1721-2,  sections  44-46  of  Revision. 
Annual  report  to  insurance  department ;  contents  ;  superintendent      y 
require  additional  statements. —  §  16.  It  shall  be  the  duty  of  the  pj     i- 
dent  or  vice-president  and  secretary  of  each  organisation  orgar      li 
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under  this  act  annually  on  the  first  day  of  January,  or  within  one 
month  thereafter  to  prepare  under  their  oath  and  deposit  in  the  office 
of  the  superintendent  of  the  insurance  department  of  this  state,  a 
statement  of  the  condition  of  such  corporation  on  the  thirty-first  day 
of  December  then  next  preceding,  exhibiting  the  following  items: 

First.  The  amount  of  capital  stock  of  the  corporation,  and  the 
proportion  actually  |)aid  in. 

Second.  The  property  or  assets  held  by  the  corporation,  specifying: 

1.  The  value  as  nearly  as  may  be  of  the  real  estate  held  by  such 
corporation. 

2.  The  amount,  of  cash  on  hand  and  deposited  in  banks  to  the 
credit  of  the  corporation,  specifying  in  what  banks  or  trust  companies 
the  same  are  deposited. 

3.  The  amount  of  loans  secured  by  bonds  and  mortgages  constitu- 
ting the  first  lien  on  real  estate  on  which  there  shall  be  less  than  one 
year's  interest  due  or  owing. 

4.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid 
within  one  year  previous  to  such  statement. 

5.  The  amount  due  the  corporation  on  which  judgments  have  been 
obtained. 

6.  The  amount  of  stock  of  this  state,  of  the  United  States,  or  any 
incorporated  city  of  this  state,  and  of  any  other  stock  owned  by  the 
corporation;  specifying  the  amount,  number  of  shares  par  and 
market  value  of  each  kind  of  stock. 

7.  The  amount  of  claims  and  demands  held  and  owned  by  it,  and 
whether  the  same  are  in  judgment  or  in  any  manner  secured. 

8.  The  amount  of  interest  actually  due  and  unpaid.  * 
Third.  The  liability  of  such  corporation,  specifying: 

1.  The  amount  of  losses  due  and  yet  unpaid. 

2.  The  amounts  of  dividends  declared  and  due  and  remaining 
unpaid. 

3.  The  total  amount  of  losses  incurred  during  the  year. 

4.  The  amount  of  all  other  existing  claims  against  the  corporation. 
Fourth.  The  income  of  the  corporation  during  the  preceding  year, 

specifying: 

1.  The  amount  of  premiums  received. 

2.  The  amount  of  interest  money  receiyed. 

3.  The  amount  of  income  received  from  all  other  sources. 
Fifth.  The  expenditures  during  the  preceding  year,  specifying: 

1.  The  amount  of  losses  paid  during  the  year,  stating  how  much 
of  the  same  accrued  prior  and  how  much  subsequent  to  the  date  of 
the  preceding  statement 
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2.  The  amount  of  dividends  paid  during  the  year. 

3.  The  amount  of  expenses  paid  during  the  year. 

4.  The  amount  paid  in  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures. 

The    superintendent    of    the    insurance    department     is     hereby 

authorized  and  empowered  to  address  any  inquiries  to  any  oorpoiir 

tion  organized  under  this  act,  or  to  the  secretary  thereof,  in  r^atioa 

to  its  doings  or  conditions,  or  any  other  matter  connected  with  ill 

transactions,    and    it    shall    be    the    duty   of    any    corporatioai  so 

addressed  to  promptly  reply  in  writing  to  any  such  inqniries.    h 

shall  be  the  duty  of  the  superintendent  of  the  insurance  department 

to  prepare  and  furnish  to  each  of  the  corporations  organized  undflr 

this  act  printed  forms  of  the  annual  statement  required  by  this  act 

and  he  may  from  time  to  time  make  such  changes  in  the  form  of  siidi 

annual  statement  as  shall  seem  to  him  best  adapted  to  elicit  from 

said  corporations  a  true  exhibit  of  their  condition,  situation  and  a&iif 

in  respect  to  the  several  points  hereinbefore  enumerated,  and  it  shall 

be  the  duty  of  the  superintendent  of  the  insurance  department  to 

cause  the  information  contained  in  such   annual  statement   to  be 

arranged  and    communicated    to    the    legislature   with  his   ammi] 

report. 

(Laws  1889,  chapter  184.) 

Section  213  of  Revision. 

Section  1.  Section  twenty  of  chapter  one  hundred  and  seventy-five 
of  the  laws  of  one  thousand  eight  hundred  and  eighty-three,  entitled 
"An  act  to  provide  for  the  incorporation  and  regulation  of  co-oper^ 
tive  or  asHessment  life  and  casualty  insurance  associations  and  sode- 
ties,"  is  hereby  amended  so  as  to  read  as  follows: 

Id.,  section  213  of  Revision  and  Penal  Code. 

§  20.  Any  officer  or  agent  of  any  corporation,  association  or  society 
whose  duty  it  is  to  make  any  report  or  perform  any  act  as  provided  io 
this  act,  who  shall  neglect  or  refuse  to  comply  with  any  of  the  pro- 
visions  of  this  act,  in  respect  thereto,  or  who  shall  make  in  any  report 
or  statement  aforesaid  any  intentionally  false  or  fraudulent  statement, 
or  shall  refuse  to  permit  the  Superintendent  of  the  Insurance  Depart* 
ment,  or  any  examiner  duly  authorized  by  him  for  the  purpose,  to 
make  an  examination  of  the  condition  and  business,  books,  pape:  cl 
vouchers  of  any  such  corporation,  association  or  society;  an.  ij 
person  who  shall  act  within  this  State  as  agent,  solicitor,  or  coU  ^ 
for  any  such  corporation,  association  or  society  which  shall  have  *'  [ 
neglected  or  refuse  to  comply  with  or  violated  any  of  the  provie         I 
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'thris  act,  or  shall  have  failed  or  neglected  to  procure  from  said  Super- 
lintendentthe  certificate  of  authority  to  transact  business  in  this  State 
as  required  by  law,  shall,  for  such  acts  committed  during  such  period 
of  default,  be  guilty  of*  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  doUars,  or  by  imprisonment  in  a  county  jail 
of  not  less  than  ten  days  nor  more  than  one  year,  or  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court     Whenever  an  examina- 
tion of  the  condition  and  business  of  any  such  corporation,  association, 
or  society,  of  this  State,  shall  be  prevented,  by  such  refusal  as  herein- 
before mentioned,  it  shall  be  the  duty  of  the  Superintendent  of  the 
Insurance  Department  to  revoke  the  certificate  of  authority  issued  to 
said  corporation,  association,   or  society,  and  it  shall  thereafter  be 
unlawful  for  it  to  do  business  in  this  State,  until  it  shall  have  sub- 
mitted to  an  examination  and  the  Superintendent  shall  have  issued  to 
it  a  new  certificate  of  authority,  authorizing  it  to  continue  business  in 
this  State. 

Id.,  section  2()9  of  Revision. 
§  2.  Section  sixteen  of  said  act,  as  amended  by  chapter  two  hundred 
and  eighty-five  of  the  laws  of  one  thousand  eight  hundred  and  eighty- 
SQven,  is  hereby  amended  by  adding  at  the  end  thereof  the  following 
words:  No  such  corporation,  association  or  society,  organized  under 
the  laws  of  this  State  shall  transfer  its  risks  or  assets  or  any  part 
thereof,  to,  or  re-insure  its  risks  or  any  part  thereof,  in  any  insurance 
corporation  or  association  of  another  State  or  country  which  is  not,  at 
the  time  of  such  transfer  or  re-ineiurance,  authorized  to  do  insurance 
business  in  this  State  under  the  laws  thereof.  Any  officer,  manager, 
director  or  agent  of  any  such  corporation  or  association  of  this  State, 
who  shall  consent  to  aid,  or  promote,  any  such  transfer  or  re-insur- 
ance, shall  be  deemed  guilty  of  a  misdemeanor. 
§  3.  This  act  shall  take  effect  immediately. 

(Laws  of  1889,  cuai>teu  282.) 

Section  89  of  Revision. 

Section  1.  Life  insurance  company  doing  business  in  this  State 

shall  not  make  any  discrimination  if  favor  of  individuals  of  the  same 

-I'^'^a  and  of  the  same  expectation  of  life,  either  in  the  amount  of 

lium   charged  or   in    return   of    premium,   dividends   or  other 

rantages,  and  no  agent  of  any  such  insurailce  company  shall  make 

^  contract  for  insurance  or  agreement  as  to  such  contract  of  insur- 

e  other  than  that  which  is  plainly  expressed  in  the  policy  issued, 

shall  any  such  company  or  agent  pay  or  allow,  or  offer  to  pay  or 

w,  as  inducement  to  any  person  to  insure,  any  rebates  of  premium, 
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or  any  special  favor  or  advantage  whatever,  in  the  dividends  to 
thereon,  or  any  inducement  whatever,  not  specified  in  the  policj. 

Id.,  section  90  of  Revision. 
§  2.  No  person  shall  act  as  agent,  sub-agent  or  broker  in  tlie 
tation  or  procurement  of  applications  for,  or  policy  of  insurance,  for 
any  company  or  corporation  referred  to  in  this  act,  without  fi^t  pro- 
curing a  certificate  of  authority  from  the  Superintendent  of  the 
Insurance  D  apartment.  Said  certificate  of  authority  must  be  renewed 
annually,  in  the  month  of  January,  and  a  certified  copy  thereof  masi 
be  filed  by  the  person  receiving  the  same  within  thirty  days  from  the 
date  thereof,  in  the  office  of  the  clerk  of  the  county  in  which  lie  is 
acting  as  such  agent,  sub-agent  or  broker. 

Id.,  section  90  of  Bevision  and  Penal  Code. 

§  3.  Any  person  violating  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  it  is  hereby  made  the  duty  of  the  Supef- 
iutendent  of  thd  Insurance  Department,  on  the  conviction  of  any 
person  acting  as  agent,  sub-agent  or  broker,  to  revoke  at  once  the 
certificate  of  authority  issued  to  him,  and  no  such  certificate  shall  be 
thereafter  issued  to  said  convicted  person  by  said  Superintendent  for 
tho  term  of  three  years  from  the  date  of  his  conviction. 

§  4.  All  acts  or  parts  of  acts  inconflistent  herewith  are  hereby 
repealed. 
'  §  5.  This  act  shall  take  effect  immediately. 

(Laws  1889,  chapter  338.) 
Section  70  of  Revision. 

Section  1.  Section  one  of  chapter  four  hundred  and  sixty-three  of 
the  laws  of  eighteen  hundred  and  fifty-three,  entitled  ''An  act  to 
provide  for  the  incorporation  of  life  and  health  insurance  companies 
and  casualty  insurance  companies,  and  in  relation  to  agencies  for 
such  companies,  is  hereby  amended  to  read  as  follows: 

§  1.  Any  number  of  persons,  not  less  than  thirteen  in  number,  may 
associate  and  form  an  incorporation  or  company  for  any  of  the  pur- 
poses specified  in  either  of  the  following  departments:  First  depart- 
ment: To  make  insurance  upon  the  lives  of  persons,  and  every 
insurance  appertaining  thereto  or  connected  therewith,  and  to  grant, 
purchase  or  dispose  of  annuities,  and  against  disablement  or  dc 
resulting  from  traveling  or  general  accidents.  Second  departm 
To  make  any  of  the  following  kinds  of  insurance  and  to  make  a 
examinations  and  inspections  as  are  hereinafter  provided:  First,  n] 
the  health  of  persons;  second,  against  injury,  disablement  or  deat 
persons  resulting  from  travelinsf,  or  general  accidents  by  lane 
water;  third,  guaranteeing  the  fidelity  of  persons  holding  place 
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public  or  private  trust;   fourth,  u^joii  the  lives  of  horses,  cattle  and 

other  live-stock;  fifth,  upon  plate- glass  against  breakage;  sixth,  upon 

steam  boilers  and  upon  pipes,  engines   and  machinery  connected 

therewith  or  operated  thereby  against  explosion  and  accident  and 

against  loss  or  damage  to  life  or  property  resulting  therefrom  and  to 

make  inspections  of,  and  issue  certificates  of  inspection  upon  such 

boilers,  pipes,   engines  and  machinery;    seventh,  against    loss    by 

burglary  or  theft,  or  both. 

Obsolete. 

§  2.  Every  existing  company,  heretofore  formed  under  the  pro- 
visions of  the  second  department  of  section  one  of  said  act,  shall 
possess  the  same  powers  as  though  it  were  formed  pursuaint  to  said 
act,  as  hereby  amended.    . 

§  3.  This  act  shall  take  effect  immediately. 

(Laws  1889.  chapteb  124; 
Section   158   of  Bevision. 
Section  1.  Section  fourteen  of  chapter  three  hundred  and  eight  of 
the  laws  of  one  thouBand  eight  hundred  and  forty-nine,  entitled  "An 
act  to  provide  for  the  incorporation  of  insurance  companies,"  is  hereby 
amended  so  as  to  read  as  follows: 

§  14  Any  existing  joint-stock  company,  incorporated  by  this  state 
for  the  purposes  mentioned  in  the  first  section  of  this  act,  or  any  com- 
pany incorporated  under  the  provisions  of  this  act,  may,  at  any  time 
after  notice  being  given  for  three  months  in  a  newspaper,  published 
in  the  county  where  such  company  is  located,  of  such  intention,  and 
with  a  written  consent  of  a  majority  of  three-fourths  in  amount  of  its 
stockholders,  or  if  a  mutual  company,  with  the  unanimous  consent  of 
its  trustees,  extend  its  original  charter  to  the  time  specified  by  the 
provisions  of  this  act  by  altering  or  amending  the  same  so  as  to  accord 
with  the  provisions  of  this  act,  and  filing  a  copy  of  the  same  so  altered 
or  amended,  together  with  a  declaration   under  its  corporate  seal, 
signed  by  its  president  and  directors,  of  their  desire  for  such  extension, 
and  also  the  written  consent  of  three-fourths  of  its  stockholders,  and 
the  unanimous  consent  of  the  trustees,  as  aforesaid,  to  such  extension, 
in  the  office  of  the  superintendent  ot  the  insurance  department,  and 
"•"on  the  filing  of  such  consent,  declaration  and  charter^  the  same  pro- 
jdings  shall  be  had  as  are  required  by  the  eleventh  section  of  this 
t.     And  any  company  incorporared  under  this  act,  whose  charter 
J3  been  heretofore   extended   in   accordance   with   the   provisions 
'eof,  shall  be  taken  to  have  been  duly  extended,  as  if  such  proceed- 
gs  had  been  had  under  the  provisions  of  the  said  act  as  amended 
reby.     Any  of  the  mutual  insurance  companies  already  chartered  by 
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tho  legielature  of  tbe  state,  may,  ^fter  giving  ninety  days  Dolice 
three  of  the  public  papers  of  the  state,  change  to  joint-stock  coinp: 
by  proc(«eding  in  accordance  with,  and  conforming  their  charier 
the  provisions  of  this  act. 

(Laws  1889,  chapter  454.) 
Section  250  of  Be  vision.  . 
Section  1.  Any  number  of  persons,  not  less  than  nine,  of  full  agi^ 
citizens  of  the  United  States,  and  residents  of  the  state  of  New  Xorl^ 
who  may- hereafter  desire  to  form  themselves  into  a  society  or  associa- 
tion for  the  purpose  of  transacting  the  business  upon  the  co-operatiTa 
or  assessment  plan  of  insurance,  upon  the  lives  of  horses,  mules,  jacfcB 
and  lennies,  may  associate  themselves  together  and  form  a  body  cor- 
porate, as  heremafter  prescribed. 

Id.,  section  250  of  Revision. 
§  2.  Such  persons  shall  sign  and  acknowledge  before  any  officer 
authorized  to  take  acknowledgment  of  deeds  in  this  state,  and  file  the 
same  in  the  office  of  the  superintendent  of  the  insurance  department^ 
a  declaration  in  writing  in  which  shall  be  declared  their  intention  to 
form  such  a  society  or  association,  and  said  declaration  shall  also  con- 
tain the  corporate  name  by  which  such  society  or  association  shall  be 
known  (which  name  shall  not  be  the  same,  or  too  closely  resemble  the 
name  of  any  other  corporation  organized  under  the  laws  of  this  state) ; 
the  place  whore  the  principal  office  for  the  transaction  of  its  business 
shall  be  located,  which  shall  be  at  some  place  within  the  state;  the 
particular  business  and  objects  of  said  society;  the  duration  of  its 
existence  not  to  exceed  thirty  years;  the  number  of  trustees,  directors 
or  managerw.  not  less  than  five  nor  more  than  thirteen,  who  shall  have 
and  exercise  the  general  control  and  management  of  its  affairs;  and 
the  names  of  the  trustees,  directors  or  managers  for  the  first  year  of 

its  existence. 

Id.,  seetious  10,  250  of  Revision. 

§  3.  Upon  the  filing  in  the  office  of  said  superintendent  of  the  decla- 
ration re(iiiired  by  the  next  preceding  section,  together  with  a  sworn 
statement,  by  two  or  more  corporators,  that  at  least  fifty  persons, 
eligible  to  luemberbbip,  have  applied  in  good  faith,  in  writing,  for 
membership  and  insurance  in  said  society  or  association  to  the  amount 
of  at  least  ten  thousand  dollars,  and  have  severally  in  good  faith  paid 
in,  in  casli,  the  regular  premiums  therefor,  and  admission  or  member- 
ship fees,  iu  accordance  with  the  by-laws  of  said  society  or  association; 
the  same  shall  be  referred  to  and  examined  by  the  attorney-general  of 
the  state,  and  if  by  him  found  conformable  to  the  requirements  of 
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JMiy  this  act,  and  not  inconsistent  with  the  constitution  and  laws  of  the 
Qct^  United  States  and  ol  this  state,  he  shall  certify  accordingly,  and 
jf  ^  return  the  same  with  his  certificate  of  such  conformity  to  said  super- 
intendent, and  thereupon  said  superintendent  shall  cause  the  said 
declaration,  with  the  certificate  of  the  attorney-general,  to  be  recorded 
in  a  book  to  be  kept  for  that  purpose,  and  shall  deliver  to  such  corpo- 
ration a  certified  copy  of  the  papers  so  filed  and  recorded  in  his  office, 
oi  til  and  of  the  certificate  of  the  said  attorney-general,  together  with  the 
Net  I  license  of  said  superintendent  to  such  corporation  to  engage  in  the 
orafi'  business  proposed  in  said  declaration,  and  upon  such  certified  copy 
cHjpfJE   and  license  being  filed  in  the  office  of  the  clerk  of  the  county  where 
tukji    the  association  is  to  be  located,  the  said  corporators,  and  those  that 
boJj;    may  hereafter  be  associated  with  them  or  their  Quccessors,  shall  be 
constituted  a  body  politic  and  corporate,  and  lawfully  entitled  to 
commence  its  business,  and  shall  possess  the  power  to  sue  or  be  sued, 
complain  and  defend  in  any  court  of  law  or  equity;  and  any  copy  of 
^J^^    any  paper  referred  to  in  this  act,  certified  by  said  superintendent, 
^^^    may  be  used  in  evidence  with  the  same  effect  as  the  originals. 

itioat  Id.,  section  251  of  Revision. 

sod}]  §  4.  The  trustees,  directors  or  managers  so  named  in  said  above 

u^  ^  required  declaration  shall  hold  their  office  for  one  year  or  until  others 

]1<^-  are  elected  and  qualified.    They  shall  choose  from  their  number  a 

^  president  and  secretary,  and  shall  choose  or  appoint  such  other  officers 

^'  as  their  by-laws  shall  prescribe.     The  election  of  trustees,  directors  or 

;^;  managers  shall  be  held  at  the  annual  meeting  mentioned  in  section 

/iii'      ten  of  this  act. 

t£3  Id.,  section  8  of  G.  C.  L. 

''^^-  §  5.  The  corporators,  trustees,  directors  or  managers  as  the  case 

^  may  be,  of  any  corporation  organized  under  this  act,  shall  have  the 
^  power  to  make  such  by-laws,  not  inconsistent  with  the  constitution  or 
laws  of  this  state,  or  of  the  United  States,  ns  may  be  deemed  necessary 
for  the  government  of  its  officers  and  the  conduct  of  its  affairs,  and 
the  same  when  necessary  to  alter  and  amend ;  and  they  and  their  suc- 
cessors may  have  a  common  seal,  and  may  change  and  alter  the  same 
at  their  pleasure. 

Id.,  section  252  of  Revision, 

§  6.  Every  such  corporation  formed  under  this  act  shall  on  or  before 

he  first  day  of  March  of  each  year,  make  and  file  with  the  superin- 

Bndent  of  the  insurance  department  of  this  state  a  report  for  the  year 

iding  on  the  thirty-first  day  of  December  immediately  preceding; 

hich  report  shall  be  verified  under  oath  by  the  duly  authorised  officers 
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of  such  corporation  and  shall  state  the  date  of  the  organization  of  said 
corporation  ;  the  number  of  certificates  or  polices  issued  daring  the 
year  or  members  admitted ;  the  number  of  losses  paid  and  the  amount 
paid  on  each  loss  ;  the  amount  received  from  each  assessment  for  the 
year ;  the  nunber  of  claims  for  which  assessments  have  been  made; 
the  total  amount  received  for  benefit  fund,  and  the  disposition  thereof ; 
the  reserve  fund,  if  any,  of  said  corporation,  and  its  amount ;  the 
number  of  policies  or  memberships  lapsed  during  the  year ;  the  number 
in  force  at  beginning  and  end  of  year.  No  deposit  of  secoritieB 
with  the  Superintendent  shall  be  required  from  such  corporation. 
Any  corporation  refusing  or  neglecting  to  make  such  report^  or  to 
make  payment  of  any  of  the  fees  mentioned  in  section  nine  of  this  act, 
may,  upon  the  suit  of  the  Attorney-General,  upon  the  recommendatloii 
of  the  said  Superintendent,  be  enjoined  by  the  Supreme  Court  from 
carrying  on  any  business  until  such  report  and  payment  shall  be  made 
and  until  the  costs  of  such  action  be  paid. 

Id.,  section  252  of  Revision. 

§  7.  The  annual  report  to  the  Superintendent  of  the  Insurance 

Department  shall  be  in  lieu  of  any  and  all  other  reports  required  by 

any  other  law. 

Id.,  section  253  of  Revision. 

§  8.  All  such  corporations  organized  under  this  act,  together  with 

their  books,  papers  and  vouchers,  shall  be  subject  to  visitation  and 

inspection  by  the  Superintendent  of  the  Insurance  Department^  or  such 

person  or  persons  as  he  may  designate.   When  said  Superintendent^  on 

investigation,  shall  be  satisfied  that  any  corporation  organized  under 

this  act  has  exceeded  its  powers,  failed  to  comply  with  any  provision 

of  law,  or  is  conducting  business  fraudulently,  he  shall  report  the  facts 

to  the  Attorney-General,  who,  if  he  shall  be  of  the  opinion  that  the 

facts  require  such  action,  must  thereupon  apply  to  the  supreme  courts 

at  a  special  term  thereof,  within  the  judicial  district  in  which  the 

principal  place  of  business  of  such  corporation  within  the  State  is 

located,  for  an  order  requiring  the  officers  of  such  corporation  to  show 

cause,  at  a  reasonable  time  and  place  within  ^uch  district,  why  such 

corporation  should  not  be  restrained  from  continuing  to  tramuust 

business,  with  power  to  the  said  court  to  adjourn  the  hearing  ther      > 

from  time  to  time,  not  exceeding,  however,  sixty  days  in  the  aggreg 

Such  corporation  shall  be  entitled  to  be  heard,  and  to  a  trial  by  j 

of  the  facts  stated  in  said  report,  if  the  same  shall  be  traversed,  i 

to  examine  papers  and  witnesses  under  oath  in  the  usual  mode  of  ti 

of  action ;  and  in  case  the  facts  thus  reported  shall  be  duly  establi*' 
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by  the  finding  or  or*  verdict  of  the  iury,  the  court  may  thereapoo 
make  its  order  or  decree  closing  the  business  of  the  corporation,  and  <  Jl 

appointing  a  receiver  or  trustee  for  the  distribution  of  its  assets  among  ■■'§. 

its  members,  certificate-holders,  policy-holders  and  creditors,  or  may  ;.;!] 

take  such  other  order  as  the  interest  of  the  corporation  and  the  public 
may  require.  Pending  the  trial  of  the  facts  stated  in  said  report,  the 
court  may,  upon  motion  of  the  Attorney-General,  grant  an  injunction 
order  restraining  the  corporation  and  its  trustees,  directors,  managers 
and  other  officers  from  collecting  any  debt  or  demand  and  from  paying 
out  or  in  any  way  transferring  or  delivering  to  any  person  any  money, 
property  or  effects  of  the  corporation  during  the  pendency  of  the  pro- 
ceedings so  instituted  as  aforesaid,  except  by  express  permission  of  the 
court  The  court  may  also,  on  motion  of  the  Attorney-General,  pend- 
ing the  trial  aforesaid,  appoint  one  or  more  temporary  receivers  of  the 
property  of  the  corporation,  with  all  the  powers  of  such  receivers  as 
defined  by  section  one  thousand  seven  hundred  and  eighty-eight  of  the 
Code  of  Civil  Procedure.     No  such  action  shall  be  maintained  to  I 

restrain  or  to  dissolve  any  siich  corporation  except  by  the  Attorney-  j 

General  in  the  name  and  in  behalf  of  the  people.  ^ 

I 
Id.,  section  6  of  Revision.  j 

§  9.  There  shall  be  paid  to  the  Superintendent  of  the  Insurance  ] 

Department  by  every  corporation  organized  under  this  act  the  follow-  j 

ing  fees,  viz. :  For  filing  and  recording  declaration  therein  required,  \ 

the  sum  of  ten  dollars ;  for  filing  the  annual  statement,  the  sum  of  < 

one  dollar  for  each  one  hundred  members  or  fraction  thereof,  not  \ 

exceeding  the  sum  of  twenty-five  dollars  from  any  corporation ;  for 
each  certificate  of  authority  and  certified  copy  thereof,  the  sum  of  five 
dollars  for  making  copy  of  paper  filed  in  his  office,  the  sum  of  ten 
cents  per  folio  of  one  hundred  words,  and  for  affixing  the  seal  of  said 
of&ce  to  such  copy  and  certifying  the  same,  one  dollar;  for  expenses 
of  examination  by  the  department,  the  necessary  and  actual  outlay 
for  railroad  fare  and  hotel  bills,  not  to  exceed  for  any  such  corporation, 
the  sum  of  fifty  dollars  in  any  year.  All  the  fees  above  described, 
when  collected,  shall  be  paid  by  the  Superintendent  at  the  end  of  each 
month  to  the  State  Treasurer,  and  no  other  charge  shall  be  made  or 

es  collected  from  any  such  corporation,  for  any  purpose  whatever, 

/  such  department. 

Id.,  section  251  of  Ro vision. 

§  10.  All  organizations  organized  under  this  act  shall  hold  within 

he  county  in  which  the  principal  office  is  located  in  this  State,  a 

»tated  annual  meeting  of  their  members  in  such  manner  and  subject 

---  -  -  -  II  I 

**  So  in  the  original. 
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to  Buch  regulaUons,  refitrictions  aud  provisions  aa  the  constiiuiioii  or 
by-laws  of  the  same  may  provide.  Notico  of  such  meeting  shall  be 
given  in  such  manner  as  the  by-laws  may  direct,  but  not  less  than  five 
days  before  such  meeting.  At  such  stated  meeting  for  the  election 
of  officers^  trustees,  directors  or  managers,  a  majority  of  the  persons 
entitled  to  vote  at  such  meeting  shall  not  be  necessary  to  a  quonun, 
nor  shall  failure  to  elect  on  the  day  designated  for  such  meeting  dis- 
solve any  corporation  under  this  act,  but  it  shall  be  lawful  to  hold 
such  election  on  a  subsequent  day,  in  such  manner  as  may  be  directed 
by  the  by-laws.  No  newspaper  publication  of  a  by*law  regulating 
any  election  shall  be  necessary  to  Ob  validity. 

Id.,  section  254  of  Revision. 

§  11.  Each  notice  of  assessment  made  by  any  corporation  organized 
under  this  act,  made  upon  its  members,  or  any  of  them,  shall  truly 
state  the  cause  and  purpose  of  such  assessment  and  the  amount  paid 
on  the  last  lost  claim  paid,  the  maximum  face  value  of  the  policy  or 
certificate  on  which  said  claim  was  paid,  and,  if  not  paid  in  fuU,  the 
reason  therefor.  The  manner  and  mode  of  making  such  assessments 
and  the  cost,  expense  and  collection  thereof  shall  be  regulated  by  the 
by-laws  of  the  corporation. 

Id.,  Penal  Code. 

§  12.  Any  officer  or  agent  of  any  corporation,  organized  under  this 
act,  whose  duty  it  is  to  make  any  report  or  perform  any  act,  as  pro- 
vided in  this  act,  who  shall  refuse  to  comply  with  any  of  the  provisions 
t:>f  this  act  in  respect  thereto,  or  who  shall  make,  in  any  report  or 
statement  aforesaid,  any  intentionally  false  or  fraudulent  statement, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  'dollars,  nor  more 
than  five  hundred  dollars,  in  the  discretion  of  the  court. 

Id.,  Penal  Code. 

§  13. '  Any  applicant,  solicitor,  agent  or  veterinary  surgeon  who  shall 
knowingly  or  willfully,  make  any  false  or  fraudulent  statement  or 
representation  in  or  with  reference  to  any  application  for  member- 
ship, or  for  the  purpose  of  obtaining  any  money  or  benefit  in  any 

poration  organized  under  this  act,  shall  be  guilty  of  a  misdemeai 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  ^ 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  oi. 
imprisonment  in  a  county  jail  of  not  less  than  ten  days,  nor  m 
than  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  disc 

tion  of  the  court. 
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Id.,  omitted. 

§  14.  The  words  "horse"  and  "horses,"  as  used  in  this  act,  shall 
be  considered  and  construed  in  their  generic  sense  as  including  stal- 
lions, geldings,  colts  and  mares. 

§  15.  This  act  shall  take  effect  immediately. 

(Laws  1889,  chapter  520.) 
Section   230   of  Revision. 

Sechon  1.  Any  number  of  persons  not  less  than  nine,  residents  of 
the  State  of  New  York,  hereafter  desiring  to  form  a  fraternal  benefici- 
ary society,  order  or  association,  for  the  relief  of  members  or  benefici- 
aries, upon  the  mutual  or  assessment  plan,  may  associate  themseWes 
together  and  effect  such  organization  as  hereinafter  prescribed,  and 

not  otherwise. 

Id.,  section  230  of  Revision. 

§  2.  Such  persons  shall  file  in  the  office  of  the  Superintendent  of 
the  Insurance  Department  a  declaration  signed  by  each  of  the  corpo- 
rators, and  duly  acknowledged  before  an  officer  authorized  under  the 
laws  of  this  State  to  take  acknowledgment  of  deeds,  and  shall  therein 
express  their  intention  to  form  a  fraternal  beneficiary  society,  order  or 
association  for  beneficiary  purposes;  which  said  declaration  shall  also 
contain  the  proposed  name  of  the  society,  order  or  association  (which 
shnll  not  be  the  same  as,  nor  lioo  closely  resemble,  the  name  of 
any  other  society,  order  or  association  organized  undjer  the  laws  of 
this  State  or  doing  business  in  this  State);  the  mode  and  manner  in 
which  the  corporate  powers  granted  by  this  act  are  to  be  exercised; 
the  name  and  official  title  of  the  officers,  trustees,  directors,  represen- 
tatives or  other  persons  by  whatsoever  name  or  title  designated,  who 
are  to  have  and  exercise  the  general  control  and  management  of  its 
affairs  and  all  its  funds,  who  shall  be  elected  after  the  first  year  by 
representatives  chosen  by  subordinate  lodges,  councils  or  bodies,  who 
shall  be  members  of  such  society,  order  or  association. 

Id.,  section  230  of  Revision. 

§  3.  Upon  the  filing  in  the  office  of  said  Superintendent  of  the 

declaration  required  by  the  last  preceding  section,  together  with  the 

rorii  statement  by  three  of  said  corporators  that  at  least  two  hundred 

irsons  eligible  under  the  proposed  laws  of  such  society,  order  or 

soclaiion  to  membership  therein,  have,  in  good  faith,  made  applica- 

in,  in  writing,  for  membership,  the  same  shall  be  referred  to  and 

camined  by  the  Attorney-General  of  the  State,  and,  if  by  him  found 

ionformable  to  the  requirements  of  this  act  and  not  inconsistent  with 

le  Constitution  and  laws  of  the  United  States  and  of  this  State,  he 
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Bhall  certify  accordinglj,  and  return  the  same  with  his  certificate  of 
his  approval  to  said  Superintendent,  and  thereupon  said  Superintend- 
ent shall  cause  the  said  declaration,  with  the  certificate  of  the  Attor- 
ney-General, to  be  recorded  in  a  book  to  be  kept  for  that  purpose; 
and  shall  deliver  to  such  society,  order  or  association  a  certified  copj 
of  the  papers  so  filed  and  recorded  in  his  office,  and  of  the  certificate 
of  the  Attorney-Generaly  together  with  the  license  or  certificate  of  said 
Superintendent  to  such  society,  order  or  association  to  carry  on  the 
work  of  a  fraternal  beneficiary  society,  order  or  association,  as  pro- 
posed in  said  declaration;  and  upon  such  certified  copy  and  license  or 
certificate  being  filed  in  the  office  of  the  Superintendent  of  Insurance, 
and  when  at  least  two  hundred  persons  have  subscribed,  in  writing,  to 
be  beneficiary  members  therein,  the  total  beneficiary  amount  to  be  not 
less  than  four  hundred  thousand  dollars,  and  have  paid  in  one  full 
assessment  in  cash  amounting  to  at  least  one  per  cent  thereof,  and  the 
Superintendent  of  the  Insurance  Department  shall  have  certified  that 
it  has  complied  with  the  provisions  of  this  act,  and  is  authorized  to 
transact  business,  the  said  corporators,  and  those  that  may  hereafter 
become  associated  with  them,  or  their  successors,  shall  be  constituted 
a  body  politic  and  corporate,  with  the  powers  and  privileges  of  a 
fraternal  beneficiary  society,  order  or  association. 

Id.,  section  231  of  Revisions. 

§  4.  Any  mutual  benefit  fraternity,  as  defined  by  section  six  of  this 
act,  transacting  business  for  the  relief  of  members  or  beneficiaries, 
upon  the  mutual  or  assessment  plan,  and  incorporated  under  the  laws 
of  this  State,  may  reincorporate  under  the  provisions  of  this  act,  by 
filing  with  said  Superintendent  a  declaration  adopted  by  the  governing 
body  of  said  corporation,  and  signed  and  duly  acknowledged  by  the 
president,  secretary,  treasurer  and  trustees,  with  the  seal  thereof, 
which  shall  contain  the  name  of  such  corporation,  the  mode  and  man- 
ner in  which  the  corporate  powers  granted  by  this  act  are  to  be  exer- 
cised, the  name  and  ofiicial  title  of  the  officers,  trustees,  directors, 
representatives,  or  other  persons,  by  whatsoever  name  or  title  desig- 
nated, who  are  to  have  and  exercise  the  general  control  and  manage- 
ment of  its  affairs  and  all  its  funds,  and  the  mode  and  manner  of  their 
selection,  and  the  place  where  the  principal  office  for  the  transact 
of  business  with  this  State  is  located.     Upon  the  filing  in  the  ofl. 
of  said  Superintendent  of  the  declaration  herein  required,  togetl 
with  the  sworn  statement  of  three  of  said  officers,  that  at  least  t 
hundred  persons  are  bona  fide  members  of  said  society,  order  or  asf 
ciation,  the  total  beneficiary   amount,  not  less  than  four  hundr^ 
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thousand  dollars,  and  that  one  full  assessment  has  been  paid  in,  the 
same  shall  be  referred  to  the  attorney-general  for  his  certificate  of 
conformity  and  approval,  as  required  by  section  three  of  this  act,  and 
upon  the  return  of  the  same,  the  said  superintendent  shall  record  and 
deliver  to  such  corporation,  association  or  society  a  certified  copy  of 
such  declaration  and  such  certificate,  together  with  his  license  to  carry 
on  the  work  of  a  fraternal  beneficiary  society,  order  or  association  as 
proposed  in  said  declaration;  and  upon  the  same  being  filed  in  the 
office  of  the  clerk  of  the  county  wherein  the  principal  office  for  the 
transaction  of  its  business  is  located  the  said  society,  order  or  asso- 
ciation shall  thereupon  be  duly  incorporated  under  the  provisions  of 
this  act;  provided,  always,  that  nothing  in  this  act  contained  shall  be 
construed  as  requiring  or  making  it  obligatory  upon  any  existing 
fraternal  beneficial  society,  order  or  association  to  reincorporate 
under  the  provisions  of  this  aci 

Id.,  section  232  of  Revision. 

§  5.  No  fraternal,  beneficiary  society,  order  or  association  organized 
under  the  laws  of  any  other  state  or  territory  of  the  United  States  or 
of  the  District  of  Columbia  or  foreign  countries,  or  any  voluntary 
fraternal  beneficiary  society^  order  or  association  having  its  principal 
place  of  business  outside  of  the  state  of  New  York,  and  not  now  doing 
business  in  this  state,  shall  transact  business  herein  until  it  has  filed 
with  the  superintendent  of  the  insurance  department  of  this  state  a 
certificate  under  oath  of  its  proper  officers,  that  at  least  two  hundred 
persons  have  subscribed  in  writing  to  be  beneficiary  members  therein, 
the  total  beneficiary  amount  to  be  not  less  than  four  hundred  thou- 
sand dollars  and  have  paid  in  one  full  assessment  in  cash  amounting 
to  at  least  one  per  cent  thereof,,  nor  until  such  society,  order  or  asso- 
ciation has  received  from  the  superintendent  of  the  insurance  depart- 
ment a  certificate  of  authority,  a  duplicate  of  which  shall  be  filed  in 
the  office  of  such  superintendent;  and  it  shall  be  the  duty  of  the 
superintendent  to  revoke  such  certificate  at  any  time  when  it  shall 
appear  from  the  annual  report  of  such  society,  order  or  association  to 
the  insurance  department,  or  from  other  satisfactory  evidence  that 
the  membership  of  such  society,  order  or  association  has  depreciated 

jIow  two  hundred  representing  an  insurance  of  four  hundred  thou- 

nd  dollars,  and  no  such  society,  order  or  association  shall  thereafter 

ntinue  to  do  business  in  this  state. 

Id.,  BBction  233  of  Revision. 
§  6.  All  beneficiary  societies,  orders  or  associations,  whether  volun- 
tary or  incorporated  unQer  the  laws  of  this  state,  or  any  other  state 
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or  territory  of  the  United  States,  or  of  tbe  District  of  Columbia,  the 
members  of  7rhich  are  proposed,  elected  and  initiated  in  subordinate 
lodges  or  councils  or  other  bodies,  by  whatsoever  other  name  known, 
according  to  the  constitutions,  laws,  rules,  regulations,  rites  and  cere- 
monies of  such  societies,  orders  or  associations  respectively,  now 
existing  in  this  state  or  which  may  be  hereafter  instituted  or  organ- 
ized in  this  state,  or  authorized  to  do  business  in  this  state,  are 
hereby  declared  to  be  mutual  benefit  fraternities,  and  exempt  from 
the  provisions  of  the  insurance  laws  of  this  state,  and  shall  be  subject 
only  to  the  provisions  of  this  act. 

Id.,  section  234  of  Bevision. 

§  7.  The  incorporators,  trustees,  directors,  members  or  representa- 
tives, as  the  case  may  be,  of  any  society,  order  or  association  organ- 
ized under  this  act,  shall  have  the  power  to  make  such  constitutions 
and  by-laws,  not  inconsistent  with  the  constitution  and  laws  of  this 
state,  or  of  the  United  States,  as  may  be  deemed  necessary  for  the 
government  of  its  officers,  and  the  conduct  of  its  affairs,  and  the  same, 
when  necessary,  to  alter  and  amend;  and  when  so  made,  altered  or 
amended,  shall  be  the  law  governing  such  society,  order  or  associa- 
tion, and  its  officers,  subordinate  lodges,  councils  or  branches,  and  the 
members  in  their  relations  to  such  society,  order  or  associations,  in 
all  their  acts;  and  they  and  their  successors  may  have  a  common  seal, 
and  may  change  and  alter  the  same  at  their  pleasure. 

Id.,  section  235  of  Revision. 

§  8.  Such  fraternal  beneficiary  societies,  orders  or  associations,  may 
make  such  promise  or  agreement  with  their  members  for  the  payment 
of  benefits  to  a  member,  or  others  dependent  upon  him,  or  beneficiary 
designated  by  him  as  may  be  provided  for  by  the  constitution,  laws, 
rules  and  regulations  of  such  fraternal  beneficiary  societies,  orders  or 
associations  respectively,  subject  to  a  compliance  therewith  by  the 
member;  provided  that  no  such  fraternal  beneficiary  society,  order 
or  association  shall  issue  any  certificate  or  make  any  promise  or 
agreement,  express  or  implied,  for  the  payment  of  any  greater  sum  of 
money  than  one  assessment  upon  all  its  members  will  realize,  at  the 
time  of  issuing  such  certificate  or  making  of  such  promise 
agreement 

Id.,  section  236  of  Revision. 

§  9.  Such  fraternal  societies,  orders  or  associations  may  derive  si. 
money  or  such  benefit,  charity,  relief  or  aid  fund  from  volunti 
donations,  or  from  admission  fees,  dues  and  assessments  collected, 
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to  be  collected  from  members  thereof,  in  manner  and  form  as  may  be 
provided  by  the  constitution,  laws,  rules  and  regulations  of  such 
societies,  orders  or  associations  respectively,  but  no  such  society  or 
officer  thereof  shall  use  any  money  collected  or  received  for  the  pay- 
ment of  beneficiary  claims,  for  any  other  purpose. 

Id.,  section  237  of  Revision. 

§  10.  Every  such  fraternal  society,  order  or  association,  as  defined 
by  section  six  of  this  act,  and  doing  business  within  this  state,  shall, 
on  or  before  the  first  day  of  March  of  each  year,  make  and  file  with 
the  superintendent  of  the  insurance  department  of  this  state  a  report 
of  its  affairs  and  its  operations  during  the  year  ending  on  the  tbirt;^- 
first  day  of  December  immediately  preceding.  Such  reports  shall  be 
upon  blank  forms  to  be  provided  by  such  superintendent,  and  shall 
bo  verified  under  oath  by  the  duly  authorized  officers  of  such  socie- 
ties, orders  or  associations  and  shall  be  published,  or  the  substance 
thereof,  in  his  annual  report  by  such  superintendent,  under  a 
separate  part,  entitled  "fraternal  beneficiary  societies,  orders  or 
associations,"  and  shall  contain  answers  to  the  following  questions: 

1.  Number  of  certificates  issued  during  the  j'car,  or  members 
admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  cnbenplitiliabilities. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  in  each  class  for  the 
year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representatives 
or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessment  liave  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted,  and  brief 
statement  of  reasons. 

9.  Does'society  charge  annual  or  other  periodical  dues  or  admission 
fees? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  be  ? 

[1.  Total  amount  received,  from  what  source,  and  the  disposition 
3reof. 

12.  State  total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee,  in  its  certificates,  fixed  amount  to  be 
id,  regardless  of  amount  realized  from  aEsessments,  dues,  admiBsioTi 

'68  and  donations  ? 
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14.  If  so,  state  amount  guaranteed  and  the  security  of  such 
guaranty. 

15.  Has  the  society  a  reserve  fund  ? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested  ? 

17.  Has  the  society  more  than  one  class  ? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each  ? 

19.  Number  of  members  in  each  class. 

20.  If  voluntary,  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  state,  state  under  what  law, 
and  ct  what  time,  giving  chapter  and  year  and  date  of  passage  of  the 
act 

22.  If  organized  under  the  laws  of  any  other  state,  territory  or 
District  of  Columbia,  state  such  fact  and  the  date  of  organization, 
giving  chapter  and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  membership  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year;  if  more  than 
one  class,  number  in  each  class. 

25.  Approximate  maximum,  minimum  and  average  age  of  member- 
ship in  each  class  in  the  society.    The  superintendent  of  the  insurance 
department  is  authorized  and  empowered  to  address  any  additional 
inquiries  to  any  of  the  societies,  orders  or  associations  referred  to  in 
this  act  in  relation  to  its  doings  or  condition  or  any  other  matters 
connected  with  its  transactions  relative  to  the  business  contemplated 
by  this  act,  and  it  shall  be  the  duty  of  the  proper  officers  of  the 
society,  order  or  association  so  addressed  to  properly  reply  in  writings, 
under  oath,  to  all  such  inquiries.     All  such  societies,  orders  orassocia^ 
tions,  together  with  their  books,  papers  and  vouchers,  shall  be  subject 
to  visitation  and  inspection  by  the  superintendent  of  the  insurance 
department,  or  such  person  or  j)ersons  as  he  may  at  any  time  desig- 
nate.    Any  such  society,  order  or  association  refusing  or  neglecting  io 
make  such  report  may,  upon  the  suit  of  said  superintendent,  be 
enjoined  by  the  supreme  court  from  carrying  on  any  business  untU 
such  report  shall  be  made,  and  until  the  costs  of  such  action  be  paid. 
Said  superintendent  must,  within  thirty  days  after  failure  to  make 
such  report,  or  in  case  any  such  society,  order  or  association  shall 
exceed  its  powers  or  shall  conduct  its  business  fraudulently,  or 
comply  with  any  of  the  provisions  of  this  act  give  notice  in  writing 
the   attorney-general,  who  must  immediately  commence  an  aotic 
against  the  society  so  failing.     The  annual  report  of  the  superu 
tendent  of  insurance  shall  be  in  lieu  of  all  other  reports  required  I 
any  other  law. 
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Id.,  section  238  of  Revision. 

§  11.  Each  notice  of  asBessment  made  upon  its  lodges,  councilSy 
branches  or  members  or  any  of  them  by  any  society,  order  or  associa- 
tion transacting  its  business  under  this  act,  shall  truly  state  the  cauce 
and  purpose  of  such  assessment  and  what  portion  or  amount  thereof, 
if  any,  is  to  be  used  for  the  payment  of  other  than  beneficiary  claims. 

Id.,  section  238  of  Revision. 

§  12.  Membership  in  any  fraternal  order,  society  or  association 
transacting  its  business  under  this  act,  shall  give  to  any  member 
thereof,  the  right  at  any  time,  upon  the  consent  of  such  society,  order 
or  association  in  the  manner  and  form  prescribed  by  its  laws,  to  make 
a  change  in  his  payee  or  payees,  beneficiary  or  beneficiaries,  without 
requiring  the  consent  of  such  payee  or  beneficiaries. 

Id.    Omitted. 

§  13.  The  money  or  other  benefit,  charity,  relief  or  aid  to  be  paid, 
provided  or  rendered  by  any  society,  order  or  association  authorized 
to  do  business  under  this  act,  whether  voluntary  or  incorporated 
under  this  or  any  other  act,  shall  be  exempt  from  execution,  and  shall 
not  be  liable  to  be  seized,  taken  or  appropriated  by  any  legal  or 
equitable  process,  to  pay  any  debt  or  liability  of  a  member,  beneficiary 
or  beneficiaries  of  such  member. 

Id.,  Penal  Code. 

§  14.  Any  officer,  member,  agent,  solicitor  or  examining  physician 
of  any  such  society,  order  or  association  or  any  other  person  who  shall 
knowingly  or  willfully  make  any  false  or  fraudulent  statement  or 
representation  in  or  with  reference  to  any  application  for  membership, 
or  in  or  with  reference  to  any  documentary  or  other  proof  for  the 
purpose  of  obtaining  membership  in  or  benefit  from  any  such  society, 
order  or  association,  for  himself  or  any  other  person,  shall  be  guilty 
of  a  misdemeanor. 

Id.,  section  239  of  Revision. 

§  15.  All  existing  fraternal  beneficiary  societies,  orders  or  associa- 
tions ^'s  defined  by  section  six  hereof,  are  hereby  made  subject  to  all 
the  provisions  of  this  act  except  sections  one,  two,  three,  four  and  five, 
and  together  with  iti  members  and  beneficiaries,  entitled  to  all  the 
rights,  privileges  and  benefits  of  this  aci 

Id.,  section  239  of  Revision. 

§  16.  Nothing  in  this  act  shall  be  construed  to  apply  to  any  corpora- 
tion, society  or  association,  carrying  on  the  business  of  life*  bealt\i, 
oasualtv  or  accident  insurance  for  the  profit  or  gaix\  oJxA  »h»»^^  otArj 

971 


Laws  to  be  Repealei). 

apply  to  fraternal  beneficiary  societies,  orders  or  associations  as  defined 

by  section  six. 

Id.,  section  239  of  Revision. 

§  17.  Nothing  in  this  act  contained  sball  be  construed  to  affect  any 
subordinate  lodge  or  branch  of  any  such  fraternal  beneficiary  society, 
order  or  association,  except  as  provided  in  section  seven  of  this  act, 
nor  the  grand  or  subordinate  lodges  of  the  Tndependen|i  Order  of  Odd 
Fellows,  as  they  now  exist,  nor  any  grand,  subordinate  lodge  or  other 
body  of  Free  and  Accepted  Masons,  nor  the  grand  nor  any  subordinate 
lodge  of  the  Knights  of  Pythias  exclusive  of  the  endowment  rank. 

§  18.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

§  19.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  302.) 
Section  116  of   Revision. 

Section  1.  It  shall  be  optional  with  any  mutual  insurance  company 
organized  under  the  laws  of  the  state  of  New  York  to  receive  from 
any  party  applying  to  it  for  insurance,  and  for  such  party  to  pay  all 
cash,  in  lieu  of  a  deposit  note,  for  the  premium  therefor,  without  sub- 
jecting such  party  to  any  further  or  additional  liability  or  in  any 
way  impairing  or  changing  the  obligation  of  any  such  company,  or 
to  affect  the  rights  of  any  person  interested  therein. 

§  2.  This  act  shall  take  effect  immediatelv. 

(Laws  1800,  chapteb  400.) 
Section  93  of  Revision. 

Section  1.  No  order,  judgment  or  decree,  providing  for  an  acconnt- 
ing  or  enjoining,  restraining  or  interfering  with  the  prosecution  of 
the  business  of  any  life  or  casualty  insurance  company,  association  or 
society  of  this  state  or  appointing  a  temporary  or  permanent  receiver 
thereof,  shall  be  made  or  granted  otherwise  than  upon  the  applica- 
tion of  the  attorney-general,  on  his  own  motion  or  after  his  approval 
of  a  request  in  writing  of  the  superintendent  of  the  insurance  depart- 
ment, except  in  an  action  by  a  judgment  creditor  or  in  proceedings 
supplementary  to  execution. 

§  2.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  401.) 
Section  89  of  Revision. 

Section  1.  Section  one  of  chapter  two  hundred  and  eighty-tv 
the  laws  of  eighteen  hundred  and  eighty-nine,  entitled  ''An  act  ri 
ing  to  life  insurance  companies  and  their  agents  doing  businef 
this  state,*'  is  hereby  amended  so  as  to  read  as  follows: 
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§  1.  Life  iDauranoe  oomp&mes  doing  basinees  in  this  state  shall  not 
make  any  disorimination  in  favor  of  individaala  of  the  same  class  and 
of  the  same  expectation  of  life,  either  in  the  amount  of  premium 
charged  or  any  return  of  premium,  dividende  or  other  advantages, 
and  no  agent  of  asy  such  insurance  company  shall  make  any  contract 
for  insnrance,  or  agreement  as  to  such  contract  of  insurance,  other 
than  that  which  is  plainly  expressed  in  the  policy  issued,  nor  shall 
any  such  company  or  agent  pay  or  allow,  or  offer  to  pay  or  allow,  aa 
inducement  to  any  person  to  insiire,  any  rebates  of  premium  or  any 
special  favor  or  advantage  whatever,  in  the  divideuda  to  accrue  thereon, 
or  any  inducement  whatever,  not  specified  in  the  policy.  Whenever 
it  shall  appear  to  the  satisfaction  of  the  superintendent  of  the  insur- 
ance department  after  a  hearing  held  by  him  upon  due  notice,  that 
any  company  is  issuing  policies  or  making  contracts  that  are  either 
directly  or  indirectly  a  violation  of  this  act,  he  shall  thereupon,  with 
the  approval  of  the  attorney- general,  in  writing,  require  said  company 
and  its  officers  and  agents  to  refrain,  within  twenty  days,  from  making 
Of  delivering  any  such  policy  or  contract,  and  the  making  or  deliver- 
ing of  any  such  policy  or  contract  thereafter,  shall  render  such  com- 
pany or  person  guilty  of  a  misdemeanor,  punishable  as  provided  in 
the  third  section  of  the  act  hereby  amended.  It  is  further  made  the 
duty  of  said  superintendent  in  case  of  the  failure  of  any  company  or 
its  officers  or  agents  to  comply  with  said  requirements  within  the 
twenty  days  to  publish  a  notice  of  the  fact  in  the  state  newspaper 
once  a  week  for  four  weeks. 

§2.  Section  two  of  said  act  is  hereby  amended  HO  as  to  read  as  follows: 

Id-,  section  93  of  Revision. 
§  2.  No  person  shall  act  as  agent,  suhageut  or  broker  in  the  solicita- 
tion or  procurement  of  applications  for,  or  policy  of  insurance,  for  any 
company  or  corporation  referred  to  in  this  act,  without  first  procuring 
a  certificate  of  authority  from  the  superintendent  of  the  insurance 
department.  Said  certificate  of  authority  must  be  renewed  annually, 
on  the  first  day  of  January,  or  within  sisty  days  thereafter,  and  a 
duplicate  thereof  shall  be  filed  in  the  ofiice  of  the  said  Buperintendent, 
provided,  however,  that  nothing  herein  contaiued  shall  relate  to  agents 
operating  solely  on  the  weekly  payment  plan  of  insurance. 

(Laws  IBIK),  chapter  *02.) 
Sections    269    of    Re  vision  a. 
Section  1.  Section  ten  of  chapter  five  hundred  aoil  ae^enty-tbree  oi 
the  laws  of   eighteen  hundred  and  eighty-eix,   eii.^j;\,\ed  "i-t^  *R^  ^ 
revise,'cousct]idate  and  amend  chapter  two  hundr^A     -4  eift^^^-**''^'^ 
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of  the  laws  of  eighteen  hundred  and  seventy-nine,  and  chapter  three 
hundred  and  sixty-two  of  the  laws  of  eighteen  hundred  and  eighty, 
relating  to  the  formation  of  town  and  county  co-operative  insurance 
companies,  and  the  acts  amendatory  thereof/'  is  hereby  amended  so 
as  to  read  as  follows  : 

§  10.  It  shall  be  the  duty  of  the  secretary  within  thirty  days  frooi 
the  date  of  the  adjustment  of  said  loss,  provided  the  same  shall  render  an 
immediate  assessment  necessary,  to  notify  every  member  of  said  company, 
by  written  or  printed,  or  partly  written  and  partly  printed,  notices 
signed  by  the  secretary,  that  an  assessment  has  been  made,  and  the 
amount  due  from  each  member  as  his  share  of  the  loss  or  damage,  or 
as  his  share  of  the  general  assessment  made  for  the  current  year,  as 
determined  by  said  directors  or  executive  committee,  and  the  idme 
when  and  to  whom  such  amount  must  be  paid;  such  time  shall  not 
be  less  than  thirty  nor  more  than  sixty  days  from  the  date  of  such 
notice,  the  cost  of  the  expense  and  collection  to  be  regulated  by  the 
by-laws  of  the  company;  such  notice  may  be  served  personally  or  by 
mail,  and  if  by  mail,  it  shall  be  deposited  in  the  posiroffice  at  the 
place  where  its  principal  office  is  located,  or  where  said  secretary 
resides,  directed  to  each  member  at  his  place  of  residence 'or  business, 
and  the  postage  prepaid. 

Id.,  section  278  of  Revision. 

§  2.  Section  nineteen  of  said  act  is  hereby  amended  so  as  to  read  as 
follows :  *  .    ' 

§  19.  Nothing  herein  contained  shall  authorize  any  company,  formed 
under  the  provisions  of  this  act,  to  transact  business  in  more  than 
three  counties,  which  shall  be  designated  in  the  certificate  required 
by  section  one,  except  as  hereinafter  specially  authorized.     Any  com- 
pany now  organized  and  doing  business  under  the  provisions  of  this 
act,  or  which  may  hereafter  be  organized  and  do  business  under  the 
provisions  of  this  act,  in  one  county  or  two  adjoining  counties,  may 
extend  its  business  in  any  number  of  counties  not  exceeding  three  in 
all,  by  filing  in  the  office  of  the  clerk  of  such  adjoining  county  or  ' 
counties  a  daly  certified  copy  of  the  certificate  and  statement  filed  in 
the  office  of  the  secretary  of  state  under  the  provisions  of  sections  one 
and  three  of  this  act,  and  also  file  in  the  office  of  the  secretary  of  sti 
aud  of  the  county  clerk  of  each  county  comprised  in  the  territoi 
limits  of  said  company,  a  certificate  signed  by  at  least  two-thirds  of  ^ 
directors  of  said  company,  stating  the  counties  within  which  s 
company  proposes  to  do  business,  and  the  new  name  by  which  s 
company  shall  thereafter  be  designated,  which  shall  be  made  to  c 
form  to  the  provisions  of  section  one  of  this  act,  and  upon  filing  w^ 
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certificate  and  certified  copies  as  herein  provided,  any  such  company 
shall  possess  all  the  business  and  corporate  powers,  rights  and  ptiii- 
leges  in  the  counties  named  in  such  certificate  (not  exceeding  three),' 
under  such  new  name,  and  be  subject  to  the  same  liabilities  as  though 
originally  organized  under  a  certificate  specifying  the  same  counties 
as  the  territorial  limits  of  such  company. 
§  3.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  406.) 
Section  134  of  Revision. 

SEOTioif  1.  Section  one  of  chapter  four  hundred  and  sixty-five  of 
the  laws  of  eighteen  hundred  and  seventy-five,  entitled  ''An  act  to 
require  the  payment  of  certain  premiums  to  the  fire  department  of 
cities  and  villages  by  fire  insurance  companies  not  organized  under 
the  laws  of  the  state  of  New  York  but  doing  business  therein,"  as 
amended  by  chapter  three  hundred  and  fifty-nine  of  the  laws  of 
eighteen  hundred  and  seventy-six,  as  amended  by  chapter  six  hun- 
dred and  four  of  the  laws  of  eighteen  hundred  and  eighty-six,  is 
hereby  further  amended  so  as  to  read  as  follows: 

§  1.  There  shall  be  paid  to  the  treasurer  of  the  fire  department  of 
every  city  or  village  of  this  state,  whether  incorporated  or  unincorpo- 
rated, having  a  fire  department  company  or  organization  for  the  use 
and  benefit  of  siich  fire  department,  or  to  the  treasurer  of  such  fire 
department  within  the  fire  limits  as  established  by  law  of  an  unincor- 
porated village,  and  when  no  treasurer  of  a  fire  department  exists, 
then  to  the  treasurer  or  other  financial  officer  of  such  city  or  village, 
or  in  case  of  an  unincorporated  village,  to  the  supervisor  of  the  town 
in  which  such  village  is  situated ;  who,  for  the  purposes  of  this  act, 
shall  have  the  same  powers  as  the  treasurers  of  fire  departments,  on 
the  first  day  of  February  of  each  year,  by  every  person  who  shall  act 
as  agent  for  or  on  behalf  of  any  individual  or  association  of 
individuals  or  corporation  not  incorporated  by  or  under  the  laws 
of  this  state,  whose  business  is  insuring  against  loss  or  injury 
by  fire  upon  property  in  this  state,  although  such  individual 
association  or  corporation  may  be  incorporated  for  that  purpose  by 
any  other  state  or  country,  the  sum  of  two  dollars  upon  the  hundred 
dollars,  and  at  that  rate  upon  the  amount  of  all  premiums  which 
during  the  year,  or  part  of  a  year,  ending  on  the  last  preceding 
thirty-first  day  of  December,  shall  have  been  received  by  such  agent 
or  person,  or  received  by  any  other  person  for  hii^  for  any  inauTaiice 
effected  or  procured  by  him  as  such  agent  or  btoVet  ftg®*^^^^  ^^^^  ^^ 
injury  by  fire  upon  property  situate  within  the  cox^^v  -^'(je^^^^^^^'^^^^ 
city  or  vUlage,  or  within  the  fire  limits  of  such  \\^      ot^^^^'^^^  ^^^^«^ 
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§  2.  Section  2  of  said  act,  as  amended  by  chapter  three    liixiidrei 
and  fifty-nine  of  the  laws  of  eighteen  hundred  and  seven 
as  amended  by  chapter  six  hundred  and  four  of  the  laws  of 
hundred  and  eighty-six,  is  hereby  amended  so  as  to  read  as  f  oUoivb: 

Id.,  section  135  of  Bevision. 

§  2.  No  person  shall,  as  agent  for  any  such  indiyidual,  assooiAticm 
or  corporation  as  aforesaid,  effect  any  insurance  upon  any  properij 
situate  in  any  city  or  village  of  this  state  as  aforesaid,  upon    ^w^iiidi 
the  above  duty  is  required  to  be  paid,  or  as  such  agent  procure   aiich 
insurance  to  be  effected  until  he  shall  have  executed  and  delivered.  U> 
the  treasurer  of  the  fire  department  of  the  city  or  village  in  whicli  the 
property  insured  is  situated,  or  if   no  treasurer  of   a  fire  department 
exists,  then  to  the  treasurer  or  other  financial  officer  of   such  city  or 
village,  or  in  case  of  an  unincorporated  village,  to  the  supervisor    of 
the  town  in  which  such  village  is  situated,  a  bond  to  such  fire  depart- 
ment in  the  penal  sum  of  five  hundred  dollars  with  such  sureties  sa 
such  treasurer,  supervisor  or  other  financial  officer  shall  approve,  ^rith 
a  condition  that  he  will  annually  render  to  said  treasurer,  supervisor 
or  other  financial  officer,  on  the  first  day  of   February  in  each  year,  a 
just  and  true  account,  verified  by  his  oath,  that  the  same  is  true  of 
all  premiums  which,  during  the  year  ending  on  the  thirty-first  day  of 
December  preceding  such  report,  shall  have  been  received  by  him,  or 
by  any  other  person  for  him,  for  any  insurance  against  loss  o^  injury 
by  fire  upon  property  situated  in  such  city  or  village  which  shall  have 
been  effected  or  procured  by  him  to  be  effected  by  any  such  indi- 
vidual, association  or  corporation  not  incorporated  by  the  laws  of  this 
state  as  aforesaid,  and  that  he  will  annually,  on  the  first  day  of   Feb- 
ruary in  each  year,  pay  to  said  treasurer,  supervisor  or  other  financial 
officer,  two  dollars  upon  every  hundred  dollars,  and  at  that  rate  upon 
the  amount  of  such  premiums.     But  any  such  individual,  association 
or  corporation  licensed  to  transact  business  in  this  state,  on  filing  a 
bond  in  the  penal  sum  of  two  thousand  five  hundred  dollars  with. the 
superintendent  of    the  insurance  department,  that  it  will  make  its 
account  and  pay  the  tax  as  aforesaid,  may  effect  such  insurance  in 
any  city,  town  or  village  wherein  it  has  no  agent. 

§  3.  This  act  shall  take  effect  immediately. 

(Laws  1890,  chapter  552.) 
Section  138  of  Revision.  * 

Section  1.  Section  four  of  chapter  three  hundred  and  forty-six  of 
the  laws  of  eighteen  hundred  and  eighty-fouTj  entitled  "An  act  io 
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relation*  to  service  of  process  upon  insurance  companies  and  associa- 
tions of  other  states  of  the  United  States  and  of  foreign  countries,"  is 
hereby  amended  so  as  to  read  as  follows  : 

§  4.  Any  person  acting  for  himself  or  for  others,  who  solicits  or  pro- 
cures policies  or  certificates  for  or  from  any  company  or  association 
that  has  not  complied  with  this  act,  or  who  in  any  manner  aids  such 
transaction,  shall  be  held  guilty  of  a  misdemeanor ;  provided,  how- 
ever, that  the  sujterintendent  of  the  insurance  department  shall  be 
authorized  to  issue  to  citizens  of  this  state,  in  consideration  of  the 
yeai'ly  payment  of  two  hundred  dollars,  a  license  which  shall  be  sub- 
ject to  revocation  at  any  time,  permitting  the  person  or  firm  named  in 
said  license,  to  act  as  agent  or  agents  and  procure  policies  of  fire  insur- 
ance for  themselves  or  others,  on  property  in  this  state  in  companies 
which  have  not  complied  with  the  laws  of  this  state  ;  but  before  any 
person  or  firm  shall  act  as  agent  or  agents  under  or  by  virtue  of  said 
license,  and  procure  policies  in  said  companies,  he  or  they  shall  execute 
an  affidavit  in  duplicate,  one  of  which  shall  be  filed  with  the  insurance 
department,  and  the  other  in  the  clerk's  office  of  the  county  in  which 
the  property  proposed  to  be  insured  is  located,  setting  forth  that  the 
person,  firm  or  corporation  desiring  insurance  is  unable  to  procure  the 
amount  of  insurance  required  to  protect  the  said  property  owned  or 
controlled  by  the  said  person,  firm  or  corporation,  from  the  insurance 
companies  duly  authorized  to  transact  business  in  this  state;  provided, 
however,  that  in  counties  having  less  than  one  hundred  thousand 
inhabitants  the  license  fee  for  such  agent  shall  not  exceed  twenty-five 
dollars.  The  agent  or  agents  who  by  virtue  of  said  license  shall  place 
any  such  insurance,  or  procure  policies  in  any  such  unrepresented 
companies,  shall  keep  a  separate  account  thereof,  open  at  all  times  to 
the  inspection  of  the  superintendent,  showing  first,  the  amount  of 
such  insurance  placed  for  any  person,  firm  or  corporation;  second,  the 
gross  premiums  charged  thereon;  third,  in  what  companies;  fourth, 
the  date  of  the  policy,  and  fifth,  the  term  thereof.  The  agents  pro- 
vided for  by  this  act  shall  not  exceed  two  hundred  in  number,  and 
each  person  or  firm  receiving  such  license  shall,  before  transacting 
business,  as  herein  authorized,  execute  and  deliver  to  the  superinten- 
dent a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  two  thou- 
sand dollars,  with  such  sureties  as  the  superintendent  shall  approve, 
with  a  condition  that  the  said  agent  will  faithfully  comply  ^i*^  ^  ^^ 
requirements  of  this  act,  and  will  pay  to  the  said  sup^^Vi^^^^^^^'  ^^  ^ 
the  treasurer  of  fire  patrols  or  salvage  corps  as  her^-^^a^^®^  provided, 
in  January  and  July  of  each  year,  the  sum  of  thre^    AoNV^^^  >i^o^  ^^^ 

*  So  in  the  original, 
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hundred  dollars,  and  at  that  rate  upon  the  amount  of  gross  premiams 
charged  to  policy  holders  upon  all  policies  procured  by  such  agent 
during  the  preceding  six  months,  pursuant  to^this  act  Where  such 
policies  cover  risks  in  cities  or  Tillages  where  there  is  a  fire  patrol  or 
salvage  corps  organized  under  the  provisions  of  any  law  of  this  state, 
the  tax  of  three  dollars  on  the  hundred  dollars,  hereinbefore  referred 
to,  shall  be  payable  to  the  treasurer  of  such  fire  patrol  or  salvage  corps 
upon  all  policies  upon  risks  located  in  such  cities  or  villages,  for  the 
uses  and  purposes  of  such  fire  patrol  or  salvage  corps;  in  all  other 
cases  said  tax  shall  be  payable  to  said  superintendent  It  is  further 
provided  that  all  fire  insurance  policies  issued  to  residents  of  this 
state  on  property  located  herein,  by  companies  that  have  not  complied 
with  the  requirements  of  the  general  insurance  laws  of  the  state  shall 
be  null  and  i^oid,  and  of  no  force  or  effect  whatever,  except  such  ae 
have  been  procured  in  the  manner  in  this  act  provided. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

§  3.  This  act  shall  take  effect  immediately. 

(Laws  1889,  chapter  566.) 
Section  214  of  Revision. 

Section  1.  Section  seven  of  chapter  two  hundred  and  eighty-five  of 
the  laws  of  eighteen  hundred  and  eighty-seven,  entitled  "An  act  to 
amend  chapter  one  hundred  and  seventy-five  of  the  laws  of  eighteen 
hundred  and  eighty-three,  entitled  *An  act  to  provide  for  the  incor- 
poration and  regulation  of  co-operative  or  assessment  life  and  casualty 
insurance  associations  and  societies'"  is  hereby  amended  so  as  to  read 
as  follows: 

§  7.  Existing  corporations  are  hereby  authorized  to  amend  their  by- 
laws at  a  special  meeting  to  be  called  for  this  purpose  at  any  time  dur- 
ing the  present  calendar  year  upon  the  notice  required  for  an  annual 
meeting.  But  nothing  in  this  act  shall  apply  to  any  association  or 
organization  of  the  veteran  firemen  in  any  city  of  this  state  having  a 
population  of  five  hundred  thousand  or  more. 

§  2.  This  act  shall  take  effect  immediately. 
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